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The  Juftices  being 
Sir  Robert  Fojier^         -^ 
Sir  Thomas  Mallet,     C  r^^i^g^ 
Sir  Thomas  Twifden,  O 
Sir  Wadham  Windham,  J 


Mary  GriggsV  Cafe. 

MARY  Griggs  luag  inntaeti  upon  tfje  statute  of witner*. 
I  Jac.  I.  cap.  II.  fO?  tijat  fljC  tfjC  28th  of  Feb. ^gf  "•  ^*'- 
1653.  tnais  marriED  to  one  Nicholas  Coats,  and 
t&at  flje  afterujarti0,  viz.  tljc  loth  of  Odober 
1659.  tlje  ficlf  Ipusbann  bcfng  tljeii  aliije,  marrfen  Edward 
Cage,  &c.  CIpon  jQot  ffuiltp  pleaDcti,  tfje  ficff  llJUSOanU 
luajs  p?omiccli  at  tlje  Crial  as  a  c:^itncf0  to  p?oi3e  tfje 
firft  seartiage  j  but  t|)e  Court  totallp  refuftD  to  atim(t  of 
1)10  ^eflimonp,  anU  faiD,  Cfiat  a  mif^  couID  not  bz  ati-- 
niittco  to  jjiuc  CUinence  againft  (jer  |)u0t)ann,  no?  tfje 
J)u0banti  agninff  !ji0  Mift  in  anpCafe,  e^ceptiuQiCreafon, 
becaufc  it  miiyOt  occafion  implacable  Dtfftntf  on,  acco?m'nfl:  to 
1  inft.  6.  b.  anD  tljcp  Henicn  tfje  lLo?D  Audlcy'0  dafe  in  Hut- 
ton  116.  to  be  Lain-  fo  tlje  lp?ofccuto?  Ijabino;  no  otljec 
confioetable  Mitnefjs,  tlje  3iurp  b?ou0ljt  in  tlje  P^ifonfi^ 
15 ot  0uiltj)» 

Bateman  and  Lawrence  Sheriffs  of  Middlefex 

fverfus  Swift. 

DEBT  upon  tlje  statute  of  Eliz.  fo?  PounUage,  fo?  ^f '""'"' 
erecutino;  a  CHrit  of  Ctecution*    CIpon  Nil  debet g^ik^^^j,^ 
pleaoetJ,  anD  a  CJetHia  fo?  tljc  Plaintiff,  Sparks  mobeo  in 

B  arrett 
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^rrett  of  ^utigment,  tljat  tlje  Statute  (0  miOrcciteD,  fo^ 
tte  Plaintiffs!  in  tljciu  Dcclatation  fap,  tljat  tfje  Iparlia^ 
incnt  U)a0  Ijcin  28  Eliz.  anti  tlje  OBooU  at  large  Caps  it  tuajs 
Ijcio  tlje  29  of  Eliz.  but  upon  (Kj;amination  it  appeac'D  bp 
tl)t  parliament  KoU  t&at  it  ftjass  Ijelo  t^e  28  of  Eliz.  ann 
tlje  p^inteti  Xook  10  falfe,  tt)erefo?c  SiuUffmcnt  toais  si\)tn 

fO?  tlje  painttff*    Vide  i  Anderfon  291.   pi.  303.  a  ffOOB 

Cafe  concerning  tlje  Commencement  of  tljis  parliament^ 
Seaman  n)erfm  Barnes. 

Trover.  'T^  ROVER    fO^    ttt»0    PSir    Of    lPOt-fjOOU0,    &C.    QnH 

1  Danv.  Abr.   J_    i|)anQ;eris,  &c.  after  ^ot  ffniltp  pleaticU,  nnu  a 

Vil'.lei.    Sleraift  fo?  tl)e  plaintiff,  Allen  moueD  \\\  arreft  of  31utiff=. 

98.  ment,  Cljat  5)ano;er0  is  a  too  incertain  anH  equibocal 

3  Keb.  253.  ^0^5^  Baldwin  fo?  Plaintiff  infiftctJ  upon  it^  Cfiat  fincc 

ric'eb.  765.  pot=ljookgi  p?ecctieti  tfje  3Bo?U  l^anijerg,  tftc  Court  coulD 

Stile  358.     not  inteno  tljcfe  luere  anp  otbec  ^jangers  tl)an  fuclj  upou 

I06      ^^'ttOiclj  poM)oofe0  ufe  to  ijano:,    9nii  6e  citcn  a  Cafe  of 

Trover  fo?  a  'Billiarti-€aWe,  pojt,  %t\i\0  anU  'Balls, 

ann  ari|urin;eti  ffooti,  becaufe  tbe  Po?t,  @>tick0  ano  IBaUsJ 

fljoum  be  intennen  Ebiuffis  appurtenant  to  tlje  Cable* 

Xut  trije  Court  luais  of  ©pinion  tDat  it  tuas  too  incertaiit 

a  OHo?i!,  fo?  tlje  (TOoit!  noes  not  immetiatelp  follotn  tljc 

mai^  pot=goolt£i,  but  t^ere  are  nibers  otfter  Cbingg  men« 

tioiienbetuieeuj  t^erefo^e  Juogment  toajs  ttajeUt 
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Woodward  'verfus  Bonithan. 

A  Staffer  of  a  ^fji'p  agtccH  tui't^  ccrtafn  a9crcljant0  co""- 
concEcning  a  (Hopage,  niiD  receiiieo  ©joers  from  l^,^^^"'    ' 
tljcm  to lapfn p?oi3ifion  of  ^cat  anti  D?infe,  anu  Lat.  n. 
alfo  to  p^ouioe  ^mwn,  &c.  ano  after  t^e  Oop-  ^7jf  • 
age  tDa0  finifljcu  tlje  ^erc^antg  refus'D  to  paj>  tljc  spaffct  ^inft.  ,39, 
of  tljc  ^Ijip  uifjat  tljcj)  IjaD  agteeu  fo?;  upon  toljiclj  iacfiifal  ho- 
Ije  libero  againfftfiem  in  t&c  Court  of  tlje  aomiraltp,  &c.  Hob  I'd^^' 
5iitj  noiD  <&er|eant  wild  foi  t&e  $^crc{jant0  moU'D  fo?  a  109." 
l^ioljifaition,  becaufe  tljcp  ate  fuen  upon  a  Contraa  mane 
upon  LanU,  ann  fo  tlje  ^Dmii-altp  Oass  no  Jurisnision, 
Turner  agaluff  tf)e  P?o|i&ition,  f  nfiftco  upon  it,  Cljat  tuljcn 
a'Cfjing  10  in  itjs  Batute  Maritime,  ass  Ijere  tlje  .Mariners 
CSaage0,  tfie^nmicaltpfljall  Ijabe  tljeConufance  of  it;  auD  fa 
it  Uia0  agceeti  bp  all  tbc  33uaice0  Hil.  8  Car.  1.  i  Cr,  anti  of 
tlji0  ©pinion  tua0  Mallet  Juttice :  75ut  Fofter  Cljief  Jufiicc 
auD  Twifden  3!ultice  Ijein  a  p?oljibition  tooulti  toell  lie, 
fo?  tlje  Statute  of  R.  2. 15-  cap.  3.  uia^  mane  at  tlje  great 
Complaint  of  tl)e  Commons,  ann  fljoulti  tl)crefo?e  be  con* 
flrucn  moft  beneficiallp  fo?  tfte  ©oou  of  tlje  S)ub|ea;  ann 
tuljen  tlje  ©^oinances  ann  ©?ner0  in  tlje  €:ime  of  tlje  late 
Croubles  tuere  mane,  tlje  conffant  ann  genernllp  receiben 
Opinion  lung,  Cbat  fo?  Mariners  S^lagcis,  &c.  tlje  parties 
couin  not  fue  in  tlje  anmiraltp,  ann  fo?  tljat  Eeafon  p?c-- 
tenncn  O?ner0  lucre  mane  on  12  April  1648.  cap.  n. 
ann  anotber  29  April  1649.  cap.  21.  to  enable  tlje  Sinmi- 
raltp  to  Ijoin  plea  of  fudj  Cljings :  ann  as  to  tbat  Cafe 
of  8'Car.  i.  tljep  fain,  €ljat  tbat  ban  not  onlp  been  nenicn 
bp  feneral  otber  3unge0  a0  lucll  a0  bv  tbemfelbe0  at  tbi0 
'Cimc,  but  bfin  been  renouncen  eben  bp  fcbernl  of  tbofc 
3iungc0  tobo  are  fain  to  babe  fubfcribcn  to  it,  fo?  tubiclj 
Ecafon  a  p?oljibition  tun0  granten.    'But  all  tOe  3unges 
ngrcen,  tbat  tbe  (^?anting  of  p?obibition0  i0  not  a  nif^ 

B  2  cretionnrp 
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Cuftom. 


cretionarp  Cia  of  tlje  Court,  but  are  grantabic  ex  merito 
JuftiticT,  ant!  tljcp  nenicu  mp  lo?ti  Hobart's  ©pinion  in  U$ 
Eepo^tss  67.  M)icO  Roll  Cljicf  3'.uflicc  tficp  faiD  DaU  fce- 
quentlp  tone  before* 

Reynolds  wrfm  Burton. 

Troii'  Ab    T7  R  R o  R  upon  a  Jutipicnt  gi^en  in  C.  B.  in  an  ^Siott 

65.  p.'.!  ■    LL  upon  t\)t  Cafe  fo?  COo^ngj  tijepaintiff  Deciaren, 

1D.Abr.149.  ^(jjjl;  tije  Defennant  being  feifeD  of  certain  lanU,  &c, 

^  ^  faio  of  tbe  Plaintiff,  Burton  Ijao  fo?g'D  a  Deen  to  djeat 

me  of  mv  LanH,  anD  i)e  gaije  A.  B.  40  s.  fo?  ingroflino:  it* 

Eefol^'o^  tfje  mop$  are  aaionable,  auD  IiuDgmcnt  m$ 

nflirufD* 

Windhurfl  verfas  Gibbes. 

Covenant.  Clje  paintiff  UeclareH  upon  a  Cuffom  in 
London,  tljat  z\itt^  freeman  map  talte  an  ^pp?en.- 
tice,  ano  tljat  3jnfanti5  map  binu  tf)emfcll)e-s  to  ferDe,  &c. 
Sfter  a  Slemia  fo?  tlje  paintiff,  Jones  mou'B  in  ^trefl  of 
^ungment,  tljat  tljiis  Cuftom  iis  onip  alieng'D  in  fieri,  anH 
not  in  faao,  anti  confcciuentip  naugljt;  fo?  p?efcriptiott 
confift0  in  tfje  iReiteration  of  asjs,  tuljiclj  tl)i$i  Cuftom,  ais 
i)ere  fet  out,  Ija0  not  to  fuppo?t  it;  ann  Ijc  citeti  tlje  Cafe 
of  22  E.  4. 8.  a  Cuffom  t!)at  euerp  ^an  map  turn  Ijis  piotn 
upon  tlje  nert  JLanti  adjoining,  if  it  iis  not  foion  luitlj  Co?n; 
aUjuHfi'ti  naugljt  fo?  not  autiing  tlje  JlOfage*  %o  Pafch.  37 
Eiiz.  Bifhop'0  Cafe,  a  Cuftom  founH  mitljin  a  ^ano?, 
Cbat  e\jcrp  Cenant  of  tlje  faio  99ano?  potuit  &  potuiflet 

furfum  reddere,  &c.  autl  aUjUUgeD  naugljt*  ©0  21  Jac. 
%il  William  Hatton'0  Cafe,  Licet  &  licuit  fo?  tlje  l0?ll  tO 

alTefsi  a  pain  fo?  tlje  15?eaclj  of  a  'Bp^latu,  aDiungeD  DoiD* 
9nt>  tljepieaDing  of  ©aDelltinO  lanOis,  toljiclj  are  partita  a0 

iuell  Ci&  partibilia,  auO  Of  Copp=ljOl?>lanDSi  dimilTa  ajS  tue» 

as  dimiifibilia,  feem0  to  nemonftrate  t&at  tlje  ILatu  isi  fo* 
•But  tljc  Court  t»a0  of  tbe  contrarp  ©pinion,  ann  compareD 
it  to  Cafe  of  21  E.  4.  28.  anU  tl)e  Old  Book  of  Entries 

141.  2,  Cuftom,  tljat  euerp  Citizen  anu  Jfreeman  migbt 

ncbife  in  Mortmain,  anH  allotu'D  goon ;  anD  to  tlji^  ^pu 

1  nion 
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nion  tlje  3^uts0cs>  inclincD  in  tlje  King  nnB  Bagfliaw'js  Cafe, 

1  Cr.  347.  fo  tlje  plaintiff  IjnD  ijijs  SiuBgnient 

Dethick  'verfm  Bradbourne. 

THE  paintiff  Ijaa  a  Iimgimnt  oriiJCtt  fo?  Sim  in  B.  R.  Error. 
upon  luljicl)  tfje  Defendant  bjouubt  a  QHtit  of  €cro^  3  canv.  Abr. 
returnable  in  parliament,  anti  tfje  €:ranfcript  of  tljc  Ec-  ^^sid^'iit,, 
co?ti  U)a0  certifier!,  ano  Crro?0  taete  aftigneo,  ano  tljci'-. 
parliament  nifTolun  before  tljep  taerc  ticterminen*    Boto 
Jones  moucn  ill  B.  R.  foi  Crecution  upon  tljig  Jutirjment, 

anH  tittl}  I  H.  7.  PI.  5.   page  20.   Flourdew'iS  Cafe,  anH 

2  Cro.  342.    Heydon  UecfUlS  Godfalve,   C^at  a  Ultit  Of 

Crro?  in  Parliament  is  QetermineH  bj>  tlje  Diifoiution  of 
tf)e  Parliament;  tijc  Court  after  fftnnn  Debate  Soto  it 
fljoum  appear  to  tftem  tbat  tijc  Crrojsi  are  inueterminen 
abol3e,  auD  tljat  tljc  3Iutiijmcnt  ijs  not  tijere  reierfen,  at 
anotljer  Dap  granten  Crecution,  anti  tfie  Eeafon  tijep 
gaue  tnais,  bccaufe  t^e  Ecco^u  it  fcif  Uias  neucr  out  of 
tlji0  €ourt,  but  onlp  t&e  Cranfcript  carrieo  up  bp  tfiz 
C&ief  3Iunice,  anti  tfjere  left;  auD  luljcn  a  Jutiijmcnt  of 
tt)ig  Court  i0  rebers'D  in  parliament,  tlje  "Cranfcript  is 
teturn'n  l)itljer,  anti  tljig  Eeco?t>  mace  acco^nino;  to  tlje 
Cranfcript  fo  ceturnen*    Q.uod  nota. 

Newce  ^erfus  Parker. 
Intr.  Mich.  12  Car.  2.  Rot.  6j2. 

ERROR  out  Of  C.  B.  upon  a  3Iulin:mcnt  tljere  giben  in  Error. 
an  ^ftion  upon  tlje  Cafe  upon  a  masjer,  Uiljctljer  tljc 
cmeft  @)on  of  a  puifne  Hnigljt  OSacfjelo?,  0?  tlje  (©^^nclJilD 
of  an  eiuer  l^nigljt  Xacljelo?  Hjouin  Ijabe  tlje  p?ecelience 
bp  tlje  Jutijjmcnt  of  a  ij^eraiu ;  ann  t^e  gjeraio  gabe  P?e-- 
cenence  to  tlje  6?ancljilCi  of  tl)e  clocr  J^nigljt,  anu  acco?* 
Uinglj?  3lungment  tnasi  ffiiien  in  C  B.  ann  tljat  :juriQ:ment 
tljep  luere  bere  afflrminff,  but  tljc  2Hrit  of  Crro?  abatcD 
foi  falfc  SDireaion  ann  $39ifrccitaK 

Payne 
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Payne  ^erfus  Minihal. 

Baron  and     "T^ EBT  fo?  15 1-  fo?  ^^ctit.  fllpoit  Ocmutret  to  tlje  Dc* 

fo^v  Abr  -*-^  clacation,  t^e  dafc  tuajs  fucfj,  C!je  Plaintiff  De. 

718.  G.'  p.  i".  niire0  ftp  3InDcntuce,  to  Dahic  Ailifield  a  {HJiDoto,  a  ^oufc 

I  Lev.  25.    fn  g)t.  Giles's;  in  tfee  Fields,  tenUjing  io\.  a  feat  Eent; 

I  Keb.  20, 22.  ^jjg  Defentiant  matticg  Ijct,  ann  tlje  ISlcnt  10  bcfjirm 

Hutiito;  t&e  CoUcttute^  t^e  miiz  t^izQ.  anti  t^e  paintiff 

t\im^  tlji0  aaion  upon  tfje  3fnncntute  auainff  tlje  l^us-- 

bano  fo?  tljig  Eent^  ann  it  fcem^  tlje  asion  tnell  lieis  ac- 

coitiing  to  10  H.  6.  II.  a.  TBut  it  Uia0  aniourneiij  an5 

aftctujatojs  it  toa^  aujutiffeii  foi  t&e  Plaintiff* 

Boyleftone  njerfus  RadclifFe,  Debt  on  Obligation. 

Intr.  Hill.  1657.  Rot.  243. 

Bankrupts.     T^HE  Plaintiff  teclareis  upon  tlje  €)tatute  of  'Banfe» 

1  Danv.  Abr.    X    tupt^,  attH  on  tl)c  pieaoinffS  tljc  Cafe  lua0,  ta:ijat  tljc 

I  Lev^i;'    OefenDant  tuas  inoebteti  to  one  Smdder  anU  tSe  Plaintiff 

I  Keb.  16';.  in  3  joint  (Dfaliffation ;  Studder  becomeis  a 'Bankrupt,  ann 

tljisi  Debt  is  affiffncn  to  tlje  plaintiff  bp  tlje  Commiflio- 

nets,  to  tbe  Gfe  of  tlje  Ccenito?0»   Finch  g)olicito?  (0ene= 

tal  fo?  tlje  Plaintiff i  Cbij3  ij3  a  goon  aiUffnment ;  ann  in 

tljig  Cafe  lue  fljall  inquire,  Firft,  OHljat  3!nterea  tbe  Ob-- 

lijjeejs  Ijabe  f  Secondly,  2I1ljat  Potuer  tbe  Commfflloncrsf 

Ijabef  Thirdly,  31f  tlje  CommilUonetg  l)cte  Ijabe  ei;ecuten 

tljeic  Potoec  f  As  to  the  firft,  €lje  ©bliption  cannot  p?0' 

pctlp  be  tlje  Debt  of  tljcm  botlj,  becaufe  an  Jntereft  can^ 

not  be  botlj  joint  ann  febecal,  ajs  Slingsby'iS  Cafe,  in  Coke'33 

5  Rep.  19.  a.  ann  tljetcfo?e  tljep  ate  botlj  polfeifcn  per  my 

6  per  tout;  ann  tljcn  one  of  tljcm  beinu  a  'Banfecupt,  tlje 
Commifllonecsi  Ijabe  potocc  to  aflign  tlje  toljole  Debt  nue 
to  tljc  TSanfccupt,  ann  fo?  JSeceflitp,  becaufe  tljc  S^tatute 
of  I  Jac.  fap0,  Cljat  tlje  ^fiignee  fljall  Ijabe  tbc  fame  Ec-- 
mcnp  00  tlje  Xanl^rupt*  objcaion,  €bc  Debt  is  not  tlje 
Debt  of  tlje  Banhcupt  onlp,  but  tlje  Debt  of  anotber  alfo. 
Anfwcr,  Jt  \Q  alfo  tlje  Debt  of  tlje  Bankrupt:  If  tlje  \d\\{^ 
bann  be  joiiitlj?  fcifrn  in  tbe  Eigljt  of  810  dliff,  ann  10 

I  attaintcn 


Term.  Hill.  12  Car.  2.  B.R. 7^ 

nttaintcD  ann  D(fs,  tijc  mUc  nie^,  t!jc  Mm  (0  batrcD, 

Co.  8  Rep.  72.  a.  Greenley'si  Cafc,  S[uti  &P  tIjC  irfanU--tcnc>= 

uient  of  tlje  Cil-ife,  tljat  i^  intcnDeti,  tljat  fljc  Oatb  jo(nt« 
ip  luitlj  Ijcc  rpu^banu,  bv  Uje  Statute  of  32  H.  8.  cap.  28. 
©0  lujcn  tijc  ^usbanti  lofctO  bp  Default  lanu  tnfjicl)  tuas 
tlje  Efffljt  of  1)10  ^ifc,  jus  Uxoris  ij5  tfjat  U3l)ic!)  flje  i)an 
jointlj)  tuitlj  Ijec  5)U!3banti  tDitf)in  Weftm.  2.  cap.  3.  tljcre, 
anU  t6ij3  Debt  is  in  fome  fo?t  belongino;  to  tlje  €ftate  of 
Studder,  fo?  Ije  map  Difcljarffe  ft*   Secondly,  affignmentfi 

OUgbt  to  be  faHOUteH,  anD  tfjetefO?e  Mich.  23  Car.  Baker 

againft  Edmonds,  Style's  Rep.  62.  Sit  ^fliffnee  b?in0;0  an 
Indebitatus  Affumpfit  foi  42 1.  upou  an  ^fllgnmeut  of  a 
2Dcbt  Sue  bj>  Conttaa  of  43 1.  anD  upon  Non  Affumpfit,  anH 
a  S)pccial  hernia,  tefolben  fo?  tlje  plaintiff;  fo?  altfjougb  in 
flrianef0  of  tm  it'$  not  goon,  pet  in  iFauour  of  Creditors 
It  tuag  f)ein  gooo*  1  hirdiy,  eufjatfoelier  a  'Banfenipt  map 
fo?fcit,  tljat  map  be  afllgneu,  ano  tljere  be  mfgbt  fjabc  fo?' 
feiteli  tbe  loljolc  Obligation :  SnU  tljere  i0  a  Diffecence  be- 
ttoijt  a  perfonal  Cljattel  in  aaion  ann  in  polfeiricn ; 
fo?  of  a  joint  petfonal  Chattel  in  ^aion  tlje  f^ins  f^ball 
Ijabe  all;  but  of  a  joint  Cbattel  Petfonal  in  potTefnon  tlje 
J^inu  fljall  Ijaue  onlp  tlje  $^oietp.  8  E.  4.  4.  a.  Plowden 
1359.  a.  Co.  3  Inft.  55.  objedt.  pecljap0  tlje  otbet  ©bligee 
tatb  releafeD*  Refp.  Cljat  is  not  fountJ  in  tlje  eietoia, 
anO  it  map  be  a0  tuell  furmifcn  tljat  it  H)a0  in  '€nift  fo?  tlje 
•Banfetupt*  Wyndham,  Jf  tljete  bc  tuio  £)bligee0,  tlje  one  codb.  295. 
cannot  releafe  to  tbe  otber,  bumk  a  Cbing  in  aaion,  anU  p'-  ^^' 
tbe  ©tatute  fljail  not  co  h^  tbe  Eule  of  MM  Cljing  tbe 
'Banl^rupt  map  00,  fo?  l)t  cannot  aflign  a  'STbino;  in  3aion. 
Twifden,  Cte'  Cafe  of  tbe  Jfo?feituce  of  felo  de  fe,  of  a 
}0int  Debt  i0  hy  lp?erofl;atibe,  but  \)z  cannot  nfTign  tbe 
ttrbole,  auD  if  be  map,  tljcn  tbe  otljer  map  releafe  it*  Se- 
condly, €be  statute  faitb,  Cljat  tbe  ailignee  fball  babe 
tbe  fame  aaion»  I:)ere  tbe  'Bankrupt  cannot  babe  an  Ac- 
tion tuitbout  tbe  otbcr*  Fofter,  Cbe  Ciueftion  i0,  3f  tlje 
€oramifl[ioner0  baue  Poluer  to  take  atoap  tbe  potoer  of 
tbe  otber  ©bligee  to  releafe  tbe  Debt,  anU  if  tbe  aiTiffnee 
Uie0,  tbi0  furl3ibe0  to  tbe  otber  jSDbligee ;  toben  tbe  Com= 
mon  latu  anD  ©tatute^Latu  concur,  tbe  Common  HaU) 

fijaU  be  p?Cfecre5*    Et  adjoumatur. 

Jermy 
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Jermy  againjl  Sir  Arthur  Jenny,  j4jjmjffit.  Suff. 

AffumpfK.  npHE  Plaintiff  i!ecl(irc0,  Cljat  tuljeren0  tfje  Defen-- 
X  tJant  tlje  8th  of  June  1655.  at  Layfton,  jnCoiifiDecn* 
tion  tijat  tlje  plaintiff  at  tf)C  fpecial  31nftance  anD  Requcfl 
■  of  tf)e  Defcntiant  tooiiiu  ftom  tfjencefoKO  ^unn't,  Enter- 
tain anO  'Baarti  tljc  DcfenOant  anO  ijis  Ectinue  in  tlje 
t)oufc  anH  jfaiiiilp  of  tfjc  plaintiff,  anti  Uiould  finu,  p?o- 
uine  anD  alloUJ  to  anti  fo?  tfje  ©cfenuant  ant  Ijis  Rctinne, 
S0cat,  D?inU  anU  lotiginn:,  ano  lpo?fc=meat  fo?  W  Jl)o?fei5 
lufjcnfoeuer,  ann  fo  often  a0  fljoulti  pleafe  tfje  faio  £)efen= 
aant  to  repair  antj  come  to  tfje  DluellinQ:#oufe  to  tlje 
Plaintiff,  tiio  atfnme  anH  p?omifc  to  pap  to  plaintiff  fo 
mucO  $©onej)  fo?  tf)e  fame,  ajs  !)c  fljoulB  reafonabij)  oeferlie, 
upon  Eequeft.Cljc  Plaintiff  aucrejC^ataftcrUiartijs,  (viz.) 
t^e  afo?EfaiO  8th  oap  of  June,  anti  Oiiiet<3  otljcr  oapis  ann 
times  after  ioarUj;,  f)e  Uin  arrmit,  entertain  anB  bo  am 
tf)e  Defendant  anD  Ijis  Eetinue  into  tfje  i|)oufe  ann  ira- 
milp  of  tfje  plaintiff,  ann  nin  finn,  pjouine  ann  allouj  tijc 
2)Efennant  ann  Ijis  Eetiniie,  ^eat,  2^?inft  ann  Honginff^ 
ann  !i)o?fe=meat  fo?  W  ipojfes  fcijcral  timejs,  ann  U)fjenfo= 
euer,  ann  fo  often  as  it  pleafen  tfje  Defennant  after  t^e 
fame  8th  of  June,  to  repair  ann  come  to  tlje  DtuelUnu- 
^oufe  of  tf)e  Plaintiff,  ann  t&at  be  notb  neferbe  33 1. 1 2  s. 
ann  fo  brings  lji0  Siaion*  Cbe  Defennant  nemuris  tipoti 
tbijs  Declaration,  ann  fljetofi  fo?  Caiife,  i.  €bat  tbe  piain= 
tiff  notb  not  fbeui  tbc  Cime  of  l^oticc  toben  t\^z  Defen- 
nant came  to  \y\^  l|)oiife»  2.  \^t  notb  not  ibetu  tbat  t^z 
2;)efcnnant  after  tbe  8th  of  June  came  to  tbe  ll?oufe  of  tbe 
Plaintiff,  3.  OBecaufe  tbe  Count  is  fo  nefeaitje,  fnfuffi= 
tient,  fncettain,  ann  toants  fo?m,  &c.  Scroggs  fo?  tbe 
Defennant,  €be  Declaration  is  incertain,  becaufe  it  notb 
not  appear  tobatDaps  tbe  Defennant  came  to  tbe  i^oufe  of 
tbe  Plaintiff,  0?  tbat  tbe  plaintiff  founn  bim  qscat,  D?ink, 
|)o?fe-meat,  &c.  ann  tberefo?e  on  anotber  ^ftion  b?ouijbt 
tbis  aafon  cannot  be  pleanen  fn  "Bar ;  fo?  be  ougbt  to 
baue  fain,  tbat  niuers  Daps  bcttneen  tbc  fain  8th  of  June 
ann  tbe  (Srbibition  of  tbe  'Bill  be  entertainen,  &c.  Ray- 
mond fo?  tbe  Plaintiff,  Cbe  Count  is  certain  cnougb,  fo? 
iis  ta  tbe  ibetoing  tbat  be  entertainen  bim  from  fucb  a  nap 
1  till 
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till  fucfj  a  ^ciVy  pcdjap0  tlje  CiutO  of  tfjc  fa^i  tons  not  fo; 
aiiD  tljcn  if  Ije  Ijao  PcclaccD  fo,  anD  tljr  Drfcnf-ant  lja3  tai*.cii 
Jffiic  upon  It,  tljc  3tVuc  tuoulD  Ijaue  been  fotniD  agriinft  tijc 
Plaintiff.   2.  Jf  it  IjuD  been  tsiiicrs  2:imcQ  l-ctiuii't  tljc  8th 
of  June  nnU  fuel)  a  Dap,  tOis  ijnti  been  as  luiccrtain  as  it 
is  bcrc,  foj  tlje  Bumucr  of  Daps  luoulD  not  appear,  nmc 
tljan  Ijctc,  fo  tljat  tljc  lurp  map  be  afccrtaineti  luljat  DiV 
mages  to  giue.   3.  Jt  is  (Ije'iun  tijat  nil  toiis  aftct  tfjc  Pio-- 
mife,  anD  tijat  notijing  incurtcri  after  tije  ''Bill ;  fo?  tOc 
bringing  of  tlje  13111  fljeuis  tfiat  Ijc  ijatlj  not  paiQ;  anU  it 
feems  tijat  it  cannot  be  better ;  fo?  if  fje  ougijt  to  Ijaiij 
fl)cU)n  all  tOc  Daps,  0?  tlje  'QLimt  in  particul.ir,  tijis  lucnlti 
\)iCoz  maQc  tlje  Declaration  too  p?olir,  an5  to  no  purpofe,  2  h.  7. 15. 
fo?  upon  tlje  €l5iDence  it  uiiil  appear  lufjat  tijc  plaintiff  Ijatlj  ?'•  ^'■ 
DcferbcD;  ana  upon  tijisi  Ecafon  it  luas  Ijcre  aOjuDgcD  in  n 
Cafe  Of  tfjc  fame  JDaturr,  Mich.  1654.  b.  r.  Prau  agaiiid 
Banks,  Crro?  of  Ju5gmcnt  in  tlje  (Ecniuion  'Bencfj,  lu'jcre  when  the 
tljc  Plaintiff  b?augijt  an  ^Sion  upon  t{}C  Cafe  upon  a  fpcci=  ll^"'J^/°^ 
al  Piomife,  anO  tljc  Count  luas  fuclj,  CDat  luSjrreas  Ijc  tons  te'nd'o  in- 
nn  Sttojncp  of  tljc  Common  IdcucIj,  tljc  STcfcnnant  p)a=  fi"''^"^'"^  ^nJ 
mifcD,  tijat  if  Ijc  tuoulo  p?ofecutc  a  %u\t  fo?  ijias  in  tliz  fain  JSy'the' 
Court  betuiict  Ijim  ant)  A.  B.  tfjat  ije  toouia  giue  to  Ijim  RoHs  (haii  be 
3  s.  4d.  clJCcpCcrm;  ant«  alfo  if  fjc  iuai;i3  foUeit  anotljer '""/"'^^^^'" 
€)Uit  fo?  Ijim  in  Cbancerp,  anti  Bisburfc  tije  ^oncp  tijat  [hereoFthe 
fljoittD  be  Wt  to  tije  ©tticers  ann  Counfrl,  &c.  tfjat  Ijc  iuatilQ  Law  ai'iows  of 
rcpap  Ijim,  anH  giue  to  Ijim  fo  muclj  fos  fjis  €)alarp  -,  tljc  pS"^' 
Plaintiff  abcrs  tljat  Ijc  Din  p?orctute  tfjc  faiD  %vAt  in  tijcC.  c.  cro.£"iiV4g. 
anO  folicitcia  fo?  fjim  in  Cfjancecp,  ano  paid  divers  Sums  of ''^J'""  'ver/us 
Money  to  fcuctal  ©fficcts  aiiO  Ccunfcl  amounting  to  fcfBui  3, 
muclj,  ano  tljat  tljc  Dcfcntant  Ijan  not  paio  l)im,  ano  3!utJg=  cr>ps  ^.r/ 
mcnt  luas  fo?  tljc  plaintiff  in  C.B.  ann  tljcDcfenQant  b?ongljt  J.7%"-  ^'"^* 
a  aurit  of  €rro?,  aim  afilgncD  fo?  €rro?  tljat  tljc  plaintiff    ' 
Uin  not  fet  fojtlj  to  luljom  tljc  jfccs  ano  ,-^cnrp  toas  pain,  fa 
tljat  if  t!jc  ©fficers  luiil  Cue  tljc  Defcnoant  again  fo?  tljc  fame 
i^oncp,  Ijc  cannot  plcan  tljis  3Sion  in  IJar.  Tint  rcfolbcD, 
tljat  it  Dotlj  not  bcljobc  Ijim  to  allctige  tlje  particulars,  fo? 
tljcrc  is  a  Difference  Wjcre  tfjc  asion  is  grounncn  upon  tlje 
Dutp,  as  in  Debt  upon  tljc  Contraa,  as  Gardner  ftnO  Bel- 
lingham'sCafC,  Hob.  Rep.  5.  aitD  tbl'S  iS  fO?  €cncifcncfS  Of 

pieaoing,  as  in  an  ^ffion  upon  tlje  ©tatute  of  fcnoing 
l^nigfjts  to  parliament,  tljc  Clcsion  fljall  be  faio  per  majo- 

jorem  numcrum.  Plow.  Com.  Bulkeley's  Cafc*  2.  c6c  CntCC» 

tainmcnt  is  at  tljc  Ketiucft  of  tljc  Defendant,  ann  tljcrcfoie 
(jc  bcff  Itnoius  tDfjat  Cimc  ijc  inns  cntcttaincn ;  ann 

C  upon 
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upon  tijifi  Ernfon  it  is  atiJUtin:Ct>,  Hill,  i  5  Car.  B.R.  Canwey 
aijaillft  Aldre,  Cio.  Car.  573.  Jn  fln  Allumpfit  tljc  piriisititf 
neclares,  Cfjnt  tuljcre  Ije  at  tf)e  Eenitclt  of  tlje  SDefcntiant 
anicntieti  fuel)  a  Xoat,  aiiB  Hitjeirs  otfjct  Xoatgi  of  tfje  Dc-- 
fcnnant,  fje  alTmncti  to  pap  to  Ijim  fo?  Ijis  latiour  ano  Cijarue^ 
tantum  quantum,  ano  aiict^  tljat  Ije  iiienOeti  one  ano  lii\3cig» 
otijcr  15oat0,  aiiB  tijat  Ijc  tiefetneo  fo  mucO;  anC  tW  €)b-- 
jeaion  Uiae  tljcre  maUc,  but  aD^ungct!  tljat  it  i^  jjooti  enoufflj, 
b|»  Jones,  Barkely  auti  Crokej  nno  tlje  Eeafou  I'c,  Occaufc  tlje 
SDcfcntant  (at  luljofc  Ecqucft  tOe  fniD  Igoats  toerc  mcuoeli) 
migljt  tocn  taltc  Couufance  toljat  15oatg  tljep  nefitetJ  to  Ija^e 
amenHeli^  aiiu  tijig  Cafe  luag  tocll  fcan'n,  fo?  tljat  3uilkt 
Barklcy  DoubtED  of  it  at  firft,  ruH  t&ere  lucre  P^ecctentg 
fearc&eo,  nnn  tljc  €5fcuntjarjj  tljcte  fai'D,  tbat  titjcrg  P2ece= 
lient0  toere  in  tiie  €afc,  anti  "one  toag  citeli  bp  Croke  liimfeJf* 
Affumpfit  uiasi  b?ou0f)t  bp  a  Capio?,  anD  lie  DccIar'D,  tfjat 
tDfjere  Ije  Ijan  mane  a  ^otun,  ann  niiicrsi  otljee  Suits  of  ap= 
patel  at  tljc  Eequeft  of  tljcDefennant,  Ije  pjomifcn  to  pap  Ijim 

tantum  quantum,  auD  in  Cro.  James  370,  in  Shepheard  anU 

Edwards's  Cafe,  in  AiTumpfit  fo?  curinn:  a  ififtula,  tlje  plain- 
tiff aners,  tljat  Ije  fuclj  a  Dap,  anU  Diijcrs  otljcc  SDaps  ann 
Cimes  betluirt  fuclj  a  Dap  anU  fuclj  a  iDap,  caufen  to  be 
npplieti  cpetiicines,  ann  tljat  Ijc  ncfecnerj  fo  muclj^  ano  Jun^- 

ment  fo?  tlje  Iplaintiff^  Noy  Rep.  16.  Tayler  ann  Charey, 
Affumpfit  to  pap  4I.  at  Lady-day,  circiter  iliud  tempus,  anO 

abets,  tljnt  Ije  pain  it  not  ti)itl)in  fo?tp  Daps  after  ^  ann  an- 
junijen  fo?  tlje  paintiff,  bccaufe  it  ajjpears  tbat  it  tuas  not 
pain  tuljcn  tljc  Suit  toas  commencen.  3.  C&e  entertain- 
ment is  acco?ninff  to  tlje  9gvccment,  taljiclj  is  fo  often  as 
tlje  Defennant  plcafen  to  come,  &c.  fcijiclj  cannot  be 
fct  fo?tlj  toitljout  great  p?oli,ritv  ann  5)a^irn;  ann  upon 
Debate  Junsment  luas  Qi'otn  fo?  t{jc  plaintiff  at  another 
Dap* 


Term. 
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Robins  againjl  Cox  and  Warwick. 

HE  Cafe  toajj,  Kenne  feifcD  of  lantJ  in  Fee  DcnnTcs  to  cek. 
_    tlje  Drfennant^  fo?  tmentp-one  ^car0,  rcnD^inn:  Ecnt  ^  ^='"^-  ^br- 
tufinD;  tlje  Cerm,  anti  tljcn  orant^  tljc  Ecnt  onlp  (luitfjout  fLev^z^ 
tijc  iS,cl!£tfton )  to  tlje  Plaintiff  aiiD  \M  SiTiffns  rmrinij  tljr  ■  Keb.  .,42, 
Ccrm,  aiiD  tl)c  Dcfenuant^  attiirn;  ant>  fo?  Kent  liEi)inri7'''S3.25o- 
tl)e  paintiff  bjinp  Debt,  ann  fljctu^  tfjig  tuljolc  93attcr  in 
ijfsi Count;  ann  tljc 2?cfcnDant0  plcati  Nil dcbent,  ann  foiuiD 
fo?  tljc  Plaintiff.   ^nD  Powis  uioD'n  in  3rrcff  of  Juniyincnt, 
bccaufe  Debt,  ass  tljig  Cafe  10,  lietlj  not,  liccaufc  tfjcre  10 
no  P?ii3itp  betuiirt  tlje  Defentiantg  anB  tlje  plaintiff,  ann 
of  a  JRent=©ccl^  tljetc  is  not  anp  EcmeDi)  luitljout  ^eifin* 
Baldwin  fo?  tlje  Plaintiff,    i.  Eent'^erbice  map  conic  to 
be  Ecnt=©ccl«,  Lit.  fedi.  225.  ann  Ijere  lip  tljc  !3tto?nmrnt 
tljetc  is  quafi  a  nclu  Contraa  bftU3ccn  tlje  plaintiffs  ann  tlje 
DefenUants.    Wyndham  Jufiice  foi  tlje  Plaintiff,  L.  5  E.  4.  contra  h.  24. 
42.  Debt  lies  fo?  an  annuity  panteD  fo?  ^cacS;  anti  45  '^'-f^^^ZJu-, 
3.  8.  p?i\jitp  of  Conttaft  map  be  transfcrucn  5  anti  Debt  lies  cafe. 
upon  a  Icafc  of  a  jFair,  anD  tljetefo^e  a  OSifljop  map  grant  a 
IFair  fo?  fears,  but  not  fo?  life,  becaufe  Debt  lies.  2.  €lje 
HaU)  fabours  Eemeoies.   Twifden  of  tljc  fame  ©pinion,  be- 
caufe tlje  Hent  luajs  o?in;inaHp  fubjea  to  an  3aion  cf  "Dzht^ 
ann  tljerefo?c,  altljougb  it  is  nob)  in  anotljer  rpann,  pet  tbc 
Contraa  remains,  as  Diffrefs  fo^lRent,  luljiclj  is  ©ber.plus 
of  Common  Eigljt;  ann  Coke  lib.  4.  Ognel's  Cafe,  Jf  an 
annuitp  be  iilrrear,  ann  tlje  (S5?antee  bies,  Ijis  Crecuto?s 
fljall  Ijabe  Debt,  becaufe  tlje  Perfon  of  tlje  (©?anto?  tuas  o?i-- 
Cinallp  djarsen,  9  H.  7.  i<5.  a  'Scigno^Pin  fee  is  ffranten  fo? 
fears,  tljc  ©?antcc  fijall  not  IjaDc  Debt,  becaufe  it  is  out  of 
a  fee,  but  after  tljc  €erm  crpiren  be  fljall  ijabe  Debt,  19  H. 

6,  42.  per  Afcough,  ann  44  El.  Bendlows  affainft  Philips,  auB 

Cro.  Eliz.  895.  B  tnas  anjungen  tljat  (5??antee  of  a  Eent- 

S)ecfe  lljall  Ijabe  Debt,  becaufe  tljc  Latu  faDours  Eemenies. 

Mallet  Suffice  contra,  bccaufc  no  P?ibitp  is  betloirt  tbe 

parties;  ann  cf  tlje  fame  ©pinion  luas  Fofter  Cljief  lufficc; 

c  2  ann 


I   ,.;b.'5 
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miQ  tOcrcfoje  tljc  Ccuit  bfino;  tsiufocD  no  JuBijmcnt  uuie  d:i' 

tifU-,  mes  vide  Cro.  Eiiz.  637  &  651.  Aids  l^crfufji  Watkins, 

luljcrc  It  10  uBjtiiigcD  tijut  an  ^gion  of  Drbt  iics* 
ramus.         2,  Mandamus  lUajS  phD'CD  fo?  die  Stamp  to  l'C(?0?C  Ijl'm  tO 

lie  a  €)tciuarr!  of  a  Ccurt=Lcft  anu  Ccuct-lor.ron  of  tlje  $©an-- 

IIOJS  Cf  Srcpncy  aiiD  Hackney,  Cf  t'i)ki)  l)C  torig  tilfpIaCCtl  fit 

tljc  trou'oicfouie  €imcs  fo?  fji's  Sffrsfon  to  tJjc  iAi'no;,  anO 
one  Northcy  put  in  Iji0  Flacf;  anU  Yoik  U)&o  ntoueo  fo?  it, 
infiftco  tijat  fiicij  &rH'it  iDClHics,  liccaufc  it  15  an  0fficc  of  2lti-- 
minifri-atfon  of  lufti'cc;  anD  it  is  mo?c  trnfonable  tijan  fo?  m\ 
ailljet  cf  a  (S2animar--@c{)ccl,  tofjicf)  mae  ffrantcD  in  tfjc  g'er.u 
1655.  in  Craford's  Cafe,  anU  foj  an  9IDrrman,  2  Bulft.  1 22. 
in  Shuttleworth'g  Cafc,  foj  a  Common  Councii-C^an,  Stiles 
Rep.  32.  Eftwick'0  Cafe,  fo?  a  €oH)n=CIerU  anD  Conftalle, 

Noy  78.  Poph.  167.  fo?  a  'Burrtefs,  Cro.  Jac.  506.  Clark'0 
Cafe*  Qnii  tijc  Court  inciincB  tijat  tijc  Sllrit  lap  to  reifo?c 
one  to  tije  gitcttjatQfijip  of  a  Court  Icct,  tut  not  to  aCourt- 
TBaron;  but  it  tuajs  atilouniCQ,  anli  PjcccDcntp  CireaeD  to 
be  fcarcJjeD* 


i  c 


ge.  €>it  Richard  Tern  pic  bcinn;  Cijofc  OBurgCfe  fO|  Buckingham, 

42.     anti  ijaninu  a  •QTriai  at  t(}c  'Bat  to  be  ban  on  l^ucfday  be-- 

,  3,  ,3,  fo?e  tije  ©ittinn;  of  tijc  parliament,  mourn  bv  ©crjeant  May- 

27'*    '  nard  to  l)ni3C  Ijis  l^jMitm  ailotocD  Ijim,  but  ijis  potion 

Uiaci  ncnieD  in  Erpi'D  tljc  parliament  iscre  not  ilttfnij,  no? 

to  fit  tif!  after  tlje  Crini  ijau,  (vi?..)  tije  atl)  cf  May,  but 

tbe  Criul  niO  not  go  en.  Vide  Moor  Rep.  540.  pi.  461. 
Fitz  herbert'0  Cafe. 

Rawlins  verfiis  Hill. 

I  will  indid  RiCljartJ  EaUilinfi  at  the  next  Scfilons,  and  he 
fhall  lofe  his  Eftate,  and  it  fiiall  go  hard  with  him  for 
his  Life  J  but  his  Eft^tc  he  fhall  furely  lof^-^  for  marking  my 

Sheep,  after  CUrCia  fo?  tiie  plaintiff,  It  teas  moUeti  in 
9rreft  of  Judgment ;  ann  Jones  beinn;  fo?  tlje  plaintiff  faio 
tfjat  tbefe  dioztts  tantamount  tO  jFelonp ;  but  bj)  Wyndham 

3i\ni££,  tlje  later  ^£io?tJ!3  mitigate  nil,  anU  tbcr'cfo?e  imy^ 
tuae  f.apeD  until,  &c. 


Johnfon 
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Johnfon  ^crfus  Samworch. 

THEpaintiffcCounte,  t{jntt()cDcfcntinntin  Confiticrfi--  Afrumpfit. 
tion  tl)at  tl)c  Plaintiff  vuoulQ  ffilic  to  Dim  5  i-  Ijc  toualD  '  ^^'''°-  '^• 
giuc  to  tljc  Plaintiff  40  s.  if  fje  euer  plapcD  at  a  (jjanie  cnlleU 

Even  and  odd  fo?  990UCP  0?  (TtflinC,  nutl  illlClG  tljilt  Iji  p^JC  tO 

i)im  5  s.  anti  tljat  tijc  Dcfcntiant  plapen  at  tlic  fain  ©ante 

fuel)  a2Z)aj>  undeadio  accrcvit.  filpou  Non  AiTuniplit,  finUOcc- 

uiafo?  tljE  Plaintiff,  it  tuas  nioijetJ  in  5li-rca  of  :iu5«:nicnt,tl)at 
tfjerc  luas  not  anp  fnclj  piap;  but  it  tons  allotecD,  ano  tlie 
Couit  app?oi3cti  of  tlje  €onfineration  to  rrffrnin  Foujig  i^rn 
ffom  (Seaming ;  anU  3:utiffmcnt  lunis  ^^^izw  iai  tfjc  plaintiff* 

Memorandum,  Thomas  Howard  (X?0tIjCr  tO  t()C  COtl  Of  Pardon.  " 
Carlifle  )  anQ  (jlS  tUJO  ©CCliautS,  Michael  N;iylor  aun  John  J  ^J^'^'','^' 

Mills,  lucre  intiicteD  fosi  8&urticr,  foi  tfje  kiUing  one  Proby  \ol '  ^'  '^' 
^erljant  of  a  ^o^fccourfct  at  Sr.  Giles  in  tljc  Fields,  anti  founo 
(Suiltp  of  tl)C  ^uuBer,  ann  attaintctr^  nnD  novo  on  tijis  4th 
2Dap  of  April  tljcptoctcb^ouijljt  to  tlje  Tear  to  fijelu  n  partion 
luljiclj  tljcp  Ijan  obtained,  ann  fljctu  Caufc  lufjp  tljcp  fljoult! 
not  be  crccuteti  -,  ann  tljep  pleanen  tbe  Pai-non,  luljiclj  tons 
tean,  ann  it  ( as  31  toell  cbfccijcn )  reciten  all  tfje  PiJoceen- 
inrxg  upon  tlje  Jnniament,  ann  tijen  tije  £^inn;  luag  infoimcn, 
tljat  no  €i)incnce  tuais  gi\ien  tljat  tfjcre  tuajs  anj'  ?©alice  p2E= 
penfe  iw  tijcm  in  otljet  ^^anneL♦  tljan  bp  Conffruaion  ann 
implication  of  laiu,  ann  fo?  tljat  tbe  Mnc^  pmnonen  tijc    • 
l^illinn;  ann  ifelonp,  &c.  but  no  ©Ilo?n  of  gurnet  tuas  iw  it 
but  bp  Defcn'ption";  ann  tlje  Couit  tocrc  troubien  to  tjenc  fuel) 
a  eugijeffion  in  tlje  patent,  becnufe  tljcp  kneiu  tlje  contrarp 
to  b£  true,  ann  tljcrefoie  tbep  fain,  tfjnt  upon  fuclj  a  Parnon 
a  Scire  facias  migljt  be  b?ougljt  feijcn  i^eacs  Ijcnce,  ann  tljep 
miffljt  be  Ijangen  nottoitljffnnning  tfjis  parnon,  ann  t})crefa?e 
tljep  an\jifcn  ^?*  Howard  to  p?ocure  a  better  Parnon ;  ann 
Wyndham  Jufiice  fain,  Cljat  tl)e  Suggrflion  of  tlje  parnon 
mioSt  Ijalie  been  grounnen  on  tlje  Q5erit£i  of  tljc  p^ifoners, 
&c.  OBut  upon  tljifi  Cljattcr  tlje  p^ifonerc  fjaijc  not  p?onu» 
ten  anp  Klrit  of  ^illlotBance,  ann  tljcrefo^e  tlje  parnon  lunss 
not  alloluen  ^  but  tljcir  €jrecution  refpiten  till  anotljer  Dap, 
at  luljiclj  2Dap  tijep  pjcnucen  a  patent  mitljout  anp  Sugfff' 
ffian  at  all,  ann  a  tcHrit  of  ailotoance,  but  tlje  Date  toas 
nn'ffnlten,  nnn  nin  not  agree  tuitO  tlje  Qllrit,  ann  tljcrefo^e 
€;:ecution  toajs  refpiten  oner* 

Godlington 
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Godlington  ^erfus  Lee. 

Debt.  npHE  Cafe  toag,  €Ije  Defentiant  became  'Bull  in  t&is 
fudgment°gi^  X  Coutt  fo?  nitotljcr,  nntJ  3'ui'ffincnt  mag  ijitrit  aiyainft 
ven  on  theV..  tljE  p^iitcipal,  nuti  iiotu  tljc  piaititiff  li?ing0  Dm  upon  tljig 
/ar.againftthe  j^ccoffui^ance;  anD  Allen  ntoijcu  fo?  an  imparlance,  becaufe 
upon"hele:  ^i^cbt  lictlj  not  fn  fuclj  Cafe,  becaufe  bp  tl)is  Q3ean0  tlje  OBail 
cognizance,  fljall  bc  oufteH  of  IjiS  Jplca  of  no  Capias  twa  aijainft  tfje  p^in* 
1  Roll.  600.  jjp^j^  jjj^j,  jijfQ  ab^itjjjen  of  Ijic  €ime  of b^inffino:  tlje l^ji'nci'pal, 
'  ■  tu&icf)  Ije  Ijatf)  until  tlje  feconu  Scire  facias  returnen,  fo?  notu 
Fij,  unPrefi-  inniieliiatelp  Ije  fijall  be  liable  to  tljc  Debt;  anti  altljouffl)  it 
jac'Rl"8o5  ^^^  obieaeo,  tljat  tijere  IjatJ  been  13?ccct!cnt6  of  fudj  aaion, 

1  Brown.  65.  anti  Bcndlows  lu  tl)c  Cime  of  H.  8.  maUe0  C^ention  of  It,  Ije 
Booth  ^gai.j}  j-^jQ  ^{jjij-g  pjccenent0  paffeD  fub  filcntio,  ann  t()crefo?c  tfjcp  ace 
Winch?,",  not  to  be  regacDeti  -,  ano  fo?  tljefe  Eeafone  tijc  Court  urant^ 
Sparrow  -ver/.  gj  Qn  ImparUiuce  tljat  fuclj  Saion  lieg  nctj  quod  nota. 

Sowgate. 
Hetley  129. 

Barnard  ^erfus  Ewens. 

com«  Hob  "P\EBT  upon  2  E.  6.  m  €itfje0»  m)t  Defentiant  pleaDS 
176.  1_J  an  agreement  betuiccn  tijcpaintiff  anD  bim  fo?  tij?ee 

cro.jac..37.  ^^j^j.^^  jj,^^  j,gj.|j  j^^f  nucbse  tbi0  to  be  bp  Deeti,  anU  SIlTue 

BayLTd.       upon  it,  ann  founn  fo?  tije  Defennant;  ann  Powis  moben  fo? 

2  Danv.  Abr.  fijc  puiiutiff  to  babe  a  Eeplcaner,  becaufe  tbe  ^Jlfue  is  not 
I  LevM"  ffoon';  but  rcfoiucn  bi?  tbe  tuljclc  Court,  altboutyb  it  10  not 
I  Keb'.  s!  21.  fucb  an  asteenient  toljicb  map  pafs  tbe  Eisbt,  pet  it  i0  a  jjoon 

a  lyr  cement  toitbin  tbe  statute  to  bar  tbe  Plaintiff  in  bi0  aaiou 
of  Debti  Yclv.94.  Hawks  berfu0Brothwick  131.  acco^ninglp* 

Glinifter  ^jerfus  Audley. 

Debt.  ■^^EBT  upon  an  ©bliijation;  tbe  Defennant  nematm^  ©pec 
1  Keb.  58.  i  J  Qf  ({jc  Connition,  uibicb  Uias  to  perform  Cobenants,  one 
of  toljicb  toa0,  Cbat  tbe  Defennant  cobcnantcn  tbat  be  toag 
feifen  of  an  inncfefible  Cffate  in  jFee-fimpIe,  ann  tbe  Defennant 
plean0  Cobenants  perfo?men ;  tILbe  plaintiff  replies,  €bnt  be 
tua0  not  feifen  of  an  innefefible  Cfiate  in  jfee=fiuiple,  ann  tbe 
2:)efennant  nemucs  generallp,  becaufe  be  fuppofen  tbat  tljc 
paintiff  ougbt  to  ba^c  fljcuin  of  tobat  dilate  tbe  Defennant 
tuas  feifen,  iix  regacn  be  ban  nepatten  tuitb  ail  bi0  SHIritinus 
2  con= 


Term.  Pafch.  13  Car.  2.  B.  R.  19 

toiucrninn:  tljc  InnO  in  piefumption  of  Intu,  nnti  tljcicfo^e 
t&c  li)laintiff  IDCH  hnetu  t\)t  €itie;  anti  it  is  not  \ii\t  to  Brad- 
fliaw's  Cnfc,  bccaufc  tijetc  tljc  Coueiuint  luas  t»itlj  tijc  lelTcc 
fo?  ^cat0,  luljo  Oiin  not  tfjc  il£lritinfi;0.  IBut  refolUcD  t^e 
'B?enci)  \m^  lucH  nnisneti  iUCo^OinQ-  to  the  UlioiD^  of  tfjc 
Coticuant  j  auo  Juugmcnt  uing  giijcn  f02  t(je  plaintiff. 

Graves  'verfm  Savvcer. 

IN  an  ^Sion  upon  tlje  Cafe,  tlje  plaintiff  Declares  tfjnt  Ije  cafe. 
tnais  ©toner  of  a  fimentO  part  of  a  S)()ip,  anD  tije  "Dz--  •  Ler  29. 
fcntjant  Uiajs  ©tuner  of  anotljer  firtcentO  part  of  tIjc  fame '       ^ 
@)l)ip,  anti  tijat  tije  Defentiant  fraunulcntlp  ann  Deccitftillp 
carrieO  tlje  fain  8;i)ip  ad  loca  tranfmarina,  ann  nifpofcti  of 
ijer  to  1)10  oton  Clfe,  bp  toljicij  tlje  plaintiff  Ijatlj  loft  Ijid  fain 
fijtteentlj  part,  to  fjis  Damaije.    ©n  Bot  ijuiltp  pleaoeti, 
nnn  Cicttiia  fo?  tlje  plaintiff,  Jt  iDnsJ  molseCi  in  Clrreft  of 
juopient,  tljat  tljijs  $iaion  Ootlj  not  lie ;  fo?  altljouijlj  it  be . 
foitnn  to  be  Deceptiije,  pet  tijid  noes  not  ()elp  it,   if  tije 
saaion  tiot&  not  lie  on  tljc  €itib|ea  fatter  -,  ano  Ijere  tljcj) 
are  Cenants  in  Coumion  of  tlje  €>jjip;  ann  [.itticton  faitlj, 
Cljat  bettueen  Ccnants  in  Common  tljere  10  no  Eemenp; 
ann  tljere  cannot  be  anu  f  raiin  bctiueen  Cenants  in  Com-- 
mon,  becaiife  tljc  lau)  fuppofcs  a  €ruff  ann  Confinencc  be= 
ttoirt  tljem ;  ann  upon  tl)efe  Ecafons  3luno:'>"e"t  Uias  gi\}en 

quod  qucrcns  nil  capiat  per  Billam.  ZM^t  Noy  14.  Crolfe 
\JCrfU!5  Abbot,  M.  1 1  H.  4.  1 3.  a.  pi.  29. 

Smith  'verfiis  Warner.     Trefpafs. 

TRefpafs  fo?  talking  (Soons  :  Cljc  plaintiff  counts  de  Damag«. 
una  Satagine,  Anglice  a  f  rpino:=pan:  3nn  after  (Hernia  ^,^^''-  +9. 
fo?  tlje  Plaintiff,  3t  toas  moljen  in  arrcft  of  Junument,  be=  Heme-s  Ent. 
caiife  it  ouijljt  to  be  Sartagine,  fo?  Satago  ftgnifies  notbingi  32°- 
ann  anjungen  fo?  tl)e  plaintiff;  fo?  if  Satago  fignifie  notljino;, 
tt)en  no  Damages  toas  ^i^m  fo?  it,  ann  tlje  Difference  loas 
tahen  tnljere  tlje  aLlo?n  fignifies  anotljer  C&ing,  t&ere  it  is 
ill;  but  tuUere  it  is  infignificant  it  nottj  not  ijitiate. 


Term. 


i6 
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Trefpafs. 
If  they  were 
taken  in  the 
Warren  or 
Wood  of  the 
Plaintiff,  they 
might  be  his 
Pheafants. 
Cro.Car.  553. 
Child  rverjus 
Greenhill. 
I  Sid.  3g. 
iKeb.  53,60. 


Uiher  ^erfus  Bufhnel. 

TRefpafs  vi  &  armis  quare  Fafianos  fuos  &  Pcrdiccs 
fuas  cepit  5  niltl  jOot  [Jlllltp  fotinti  fo?  tf}C  piiiin« 
tiff;  ant)  iMoticti  iii  Clrrcft  of  IiiOgment,  bcctiufc 
ti)tp  arc  feriE  nature,  niiH  tljcrcfo^e  tljcre  Ctinnot 
lie  nnp  p?opcrtp  in  tijenu  Xiit  nnjutJijcri  fo?  tijc  piiiditiff, 
liecnufe  nftcr  ClcrCis  tljcp  fljall  be  pjcfumcn  Dcati,  anD  tfjctt 
a  p?oprrtp  ninp  be  in  tijem* 


Error. 

Poftea  55,  70, 
96,  134. 
3  Danv.  Abr. 
49.  p.  7. 
I  Lev.  72, 
130,  146. 
1  Keb.  35 1, 

3«8.  459. 
717.  748. 
809,  914. 
I  Sid.  213. 
Vid.  Moor 
524.  pi.  693. 
Clark  -verfus 
Hard  wick. 


Wynne  'verjus  Llojd. 

R ROR  to  rcbrrfe  n  Common Kccolterp  in  Anglefey,  tljc 
(Etrojs  nffigncri  lucre  in  tlje  dliit  of  ^mnmong,  nnD  in 

tlje  Dcdimus  potcflatcm,  nnU  Upcn  tljiS  a  Scire  facias  ifi"ue<j 

againff  tlje  Dcmannant  in  tljc Rccolunp,  tuljo  picaus  In  nullo 

eft  erratum,  anti  tfjcn  Upon  ©UOUffiiOn  tljat  Wynne  lunis  con-- 

ccrnen,  a  Scire  facias  iffucD  to  Ijiin,  anti  \)z  plcanc  tijat  aiio-- 
tljct  IjaD  ianO0  comp^i^cD  in  tljc  faiQ  Eeco\3crp,  loijo  is  not 
namen  in  tije  fain  C^lirit  of  C'tta?,  JuDomcnt  of  tijc  ceirit, 
ann  on  tljis pea  tl}c l^iaintiff Dcmun-eri.  Allen  fo?  tlje {2 lain^ 
tiff;  tljis  pea  is  not  ffooB,  becaufe  tfje  l^jacefs  fjnn  been 
[jooti  luitljout  naminn;  tljis  13artp,  fo?  tijc  €et:=Cenant  cnip 
is  to  be  tijerc  of  neceflitp,  Dyer.  321.3.  anD  be  fljall  onlp  plean 
tbe  CljinQ;,  fo?  Uiijiclj  3Iuti0ment  fljall  not  be  rcucrfcQ,  anD 
not  in  abatement  of  tbe  ilElrit  of  Cvro?,  30  H.  d.  2.  b.  per 
Fortcfcuc.  2dly,  %\)\<$  piea  is  not  to  any  ipurpofe,  fo?  tbe 
Court  map  p?oceeb  luitbout  tbe  otber  Cer^Cenants.  3^iy> 
Sucb  pea  i0  aixainft  tbe  Eeturn  of  tbe  ^beriff  erp^cHp, 
fo?  be  batb  teturn'D  tbe  €cr-€enant0«  4thly,  '^U$  pic'a 
is  ill,  becaufe  be  pleabs  tbat  A.  is  €er=€enant  of  biueris 
Lanns,  anu  Dotb  not  fap  tobnt  lanns. 

Williams  contra.  Cbcfc  fiTlucffions  are  int)m'rable;  ift,  Jf 

a  Scire  facias  be  neceirarp  againft  tbe  Ccr--t£:enants  in  tbisJ 

2  Cafe 
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Cafe*  2.  Jf  tXittv  Ccr=Cciiant  ciigljt  to  be  rctiirncD.  3. 
3f  aiiotfjcc  Ccr=€cnnnt  tfjat  10  not  returned  niiip  l3C  rug-- 
gcftcD  at  tfjc  Idat. 

As  to  the  Fiift.    ^  Scire  facias  in  tlJl'iS  CnfC  Id  nCCCfTiirp 

aQ:ain(f  tijc  ^ci-'L^cnnnt0,  bccnufc  non^  tjainiss  0?  Iorc0  Inft 
tfjcp,  Dyer  3:1.  bt(oi£;  'T'^  '''Jl  tljc  p^cceHeuts  mention  tlji's?, 

Cro.  Jac.  392.  Harbert  l)erfUS  Binion,  i6o.  Champcrnoon 
againff  Godolphin,  41  Eliz.  Lcc  DCl'fu0  Holland,  anO  Row 
lierfUjS  Eveley,  ftntl  Owen  157.  Carew  l3Crfl!0  Warren, 
21  E.  3.  56.  Bridgnii^n  70.  Holland  tJCl'fuS  Jacklbn. 

To  the  Second.   3  Scire  facias  being  aiDatDctl  gCnCtallp, 

c^crp  one  otigfjt  to  be  fummoneu. 

objed:.  €f3e  partp  fijall  not  be  conclutieti,  nftOougf)  Ijc  be 
not  fuuimoneo* 

Anfw.  i})e  (l)a!l  not  be  concIuQrD  it  be  con7e  in  Hue  tEimc; 
but  Hje  Difciction  of  tlje  Couit  luill  fuppo?t  a  Common  Ee* 
couetp,  anti  fjere  if  tOi0  €cr  tenant  notlj  not  come,  be  iljall 
be  concluocn,  fo?  ft  10  not  lilic  to  Dyer  321. 

To  the  Third.  It  notD  appearing  to  tije  Conrt  tfjat  tbece 
10  fucb  a  €er=  tenant,  a  Scire  tacias  ougljt  to  JlTtic  againlt 
Ijtm, Fitz.  Scire fac.  38. 2 1  E.  3. 56.  anD  it  U3a0  aUjoutnetJ, poft. 

Nuttal  verfi4S  Page. 

NUttal  tljat  lDa0  Solomon  Smith'0  diark  i0  u  £^nabe,  ant«  ^^^^^ 
Ecgue,  antJ  %  toill  p?oDc  it,  anO  be  i0  in  Newgate,  ,Keb''5o,i6. 
nnli  10  to  be  bi^ngcD  foj  countetfeiting  ti)z  l^iu0'0  JpanU  anti 
^eal ;  aUjuDgeD  fo?  tbe  plaintiff, 

Windfer  ^erjm  Seywell.     Bje^went. 

ON  a  special  aertiiS,  tbe  Cafe  fund,  A<  outlaiueti  iw  a 
ipetfonal  asion  U'iyu^  a  .ffine,  ant!  tbe  !aing  feijctb  t\}z  °j''r'^- 
Lano  in  tbe  rpanQ0  of  tbe  Conufcc,  ann  tobctber  fucb  Sei?ui;e  54,^76'/^' 
be  goot!  0?  not,  tya0  tbe  dueftiou;  anH  tefoIbcD,  €bat  if  tbe »  ^y-  a- 
Seijure  tua0  befo?e  tbe  fine  lei3icti,  tben  tbe  lining  map  loell 
retain  agafnff  tbe  Conufee:  lout  if  tbe  line  vaas  leuieti  bcfaie 
tbe  ^eijure,  tbe  Conufee  map  uiell  tafee  -,  anti  tbe  'Book  of 
21  H.  7.  f.  7.  tua0  Henicti,  tbat  tbe  l\ing  cannot  tiifpofe  of  tbe 
UraiO  it  felf  of  a  perfon  outlamet?,  fo?  tbe  Coucfe  of  €i;cbe-- 

Qliet  i0  againlt  tbat  XoOlt.  Vide  Stamf.  Prerogat.  57.  auD 
24  Car.  Pickering'0  Cafe  in  tbe  Exchequer,  T.  9  H.  6.  21.  a. 
pi.  15.  per  Babington,  i  I.eon.  63.  pi.  84.  Cro.  £liz.  270, 
Ognci'^  Cafe,  H.  15  H.  7.  7.  pi.  4. 

D  Tippin 
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Tippin  and  Grover. 

fT.  .  T^EBT  fo?  Eent  b?ctio;l)t  bp  Crccuto?0,  tijc  piaintiffd 
JL/  Count,  tOat  tljeic  C£ffatoi  tons  fcijCO  fo?  anotljer'^ 
life  of  certain  Cit&ee,  anD  tJemifeo  tljem  to  tljc  Dcfennant 
foi  l^eai-0,  icnB^iuij  Ecnt,  anti  fo?  400 1.  Srrear  tfjcp  tiding 
Debt;  nnti  on  DemuiTCc  on  tljis  Declatation,  Jones  argiten 
it  10  n  Ecnt,  nnc  tOat  tije  €j;eciito?s  fljall  not  Ijaije  tljisi  Ecnt, 
bccaufc  it  appectainsi  to  tlje  Ecbei-fion,  fo?  it  ijs  a  Eent  al- 
tljousO  not  in  Point  of  Ecmctip*  Cro.  Jac.  1 1 2  g^  453. 

Allen  contra.  Debt  JieiS  iipou  tl)Z  (EoutfaS,  iDljicb  ffoeiS  to 
tbe  €rccuto?£S»  TSut  ije  perceibing  tlje  Opinion  of  tljc  Couct 
to  be  againft  Ijini,  pjnpcD  a  sDifcontsnuancCj  toljiclj  luajJ 
Crnnteu  Ijim. 


Black  ^erfns  Mole.     Reple^uin. 

Attornment.     A   CoppIjoiUet  uiafees  3  JLcafc  fo?  feats  renti?ino:  Eent, 

I  Dain-  Abr.  £\  ap.tj  ffjen  fuvrenbetg  tiuo  Farts  of  tbe  Eeberfion,  nnU 

i'Lev^4o.    ()c  to  Uiljofe  fflfe  tlje  gmrrcntier  tuas  maUe  biftrains  fo?  tfje 

I  Keb.  93.    ttoo  parts  of  tfjc  Eent,  anb  mentions  not  anp  atto?nmc!it 

of  tbc  Cenant  in  bis  abob3?p,  no?  anp  Botice  -,  and  upoit 

tljis  9bob)?i>  tbe  Plaintiff  bemtirs ;  anb  abjittiiyeb  tijat  at= 

to?nment  anb  jl^otice  are  not  neceflfarp,  becaufe  tfje  ^nr= 

renbec  is  a  Cljing  noto?ious  of  it  felf* 

Andrews  ^erfus  Showell. 

Attorney.  'T"^  H  E  Cafe  iDSS,  Cfjc  23efcnbant  ijabe  a  CHarrant  of  3t= 
X  to?nei)  to  one  to  confcfs  3ubswicnt  i\x  Debt  to  tbe 
plaintiff  bp  Non  fum  informatus  at  Eigljt  a  CiDck  in  tbe  ^o?n= 
ino:,  anb  at  ten  a  €iocfe  befo?e  tbe  a'ubgmcnt  fiijneb  bp  tbe 
©econbatp,  tbe  Defendant  ^its,  anb  note  tbe  e.reruto?s  of 
tbe  Defendant  mobe  to  fet  afibe  tbts  :judgmcnt;  but  refold 
tied  it  bias  lueil  obtained,  it  beinjy  fo?  a  good  Debt;  quod  nota. 


Term. 
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Sir  Rokrt  Fofier  Chief  Juftice. 
Sir  Thomas  Mallet^      ~) 
Sir  Thomas  Tivifden,    Sjuftices. 
Sir  Wad  ham  Wjndham,) 

M.cmorandum^  The  laft  Vacation  Serjeant  Glanvik 
who  was  the  King's  firft  Serjeant,  died. 


Lay  ^erfus  Guilford.     Ejedment. 
Hill.  II  Car.  2..  Rot.  951. 

N  n  Special  acrBiS  tlje  Inrp  fCUnD  Edward  Guilford,  ^f''^  Qh^- 

fatfjer  of  tfje  DcfenDnnt,  iuiifi  fci^^D  of  tijc  LanDs  ?Danv.  Abr 
in  itDucftion  fo?  life,  tljc  Ecmaiaorc  tn  tfje  Dcfcn=  630,  p.  ,5. 
i3ant  111  Cnil;  tIjc  ifntOrt  nucr0  iata  a  Kccon;ni=  ^^^^tf-/;; 
5fiiicc  i\\  €!jancci'j),  to  tlje  lelfo?  of  tijc  Plaintiff,  aiiD  tiicy,  14..  ' '"' 
t!jc  LeITo?  fucjs  a  Scire  facias  upoit  tlje  fatiic  Uecon;ni?aiicr, '  f^  ?4- 
tije  %\)tr.m  returns!  tfjc  Dcfciitsant  \Kk  nnB  Cer-tenant,  ^      '^'' 
&  quod  Scire  fecit  tljc  DcfcuQ-int,  ant!  fje  matu'is  Dcfatiit 
nun  Bot!}  not  picati;  aiitj  S'liUffment  10  iriucn,  tijat  tIjc  Co-- 
lUifEC  !jalie  €rccution,  lugo  Icafes  to  tljc  piaiiuift* 

Wild  ©ctjcant  foi tfjc plaintiff,  ii)£rc  bp  tfjc 3!u5ffmcnt  iip^ 
en  Default  in  tOc  Scire  facias  t!je  Defcncant  is  boiuiD  until 
ijc  rcl!eifc0  It  citfjcu  I'^y  SUtit  of  €cuo?j  o?  vclictjcs  uimfiif  Iji) 

Audita  Querela,  F.  N.  B.  104.  b.  Kel.  25.  a.  Pafch.  165  2.  B.R.  ^  ^^"J'-  ^''f 
Barcock  Ijcrfug)  Thompfon,  Style's  Rep.  323.  Jf  luDsmcnt  bC  j^Danv. 
giucn  apinf!  tljc  15ail  upon  tiuo  Nichiis,  ano  no  Capias  ig  42  p-  2 
rEturncE!  agaiuft  tIjc  pji'ncipai,  aitljouBfj  tfjc  'Bail  cannot  re=  If^  '^' 
Ijcifc  tijc  SutiBnient  bp  €rroj,  pet  !je  map  fjai-c  an  Audita " 

Querela,  but  llCt  Upon  a  Scire  feci  tCtUtnCO.  Vide  Mich. 

1657.  B.R.  Kilburnc  IscrfuiS  Rack,  Ejcdiiicnt,  B.R.    Intr. 
Trin.  1656.    Rot.  876. 

D  2  Wyndliara 


p.  I. 

Abr. 
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Wyndham  fo2  tfje  DefeiiCant,  3.t  fcem5  tJjis  €nfc  tiiffcrg 
ftom  tfje  Cafcss  put,  tJccatifc  Ijcre  C.tecution  10  fiten  upon 
anotljcf  <2Eftate  t&an  tlje  Conufo?  Ijati ;  r;s  if  tlje  "Sfjciiff  re-- 
turn  J.  S.  Ccc-Ccnant,  tuija  mut  San  anp  Cfjing;  in  t&e 
fain  SLanD  of  t^c  Ccnufo?,  pet  J.  S.  map  maintain  an  Eject- 
ment, Mich.  6  R,  2.  Fitz.  AlTife  69.  3nD  fjCte  tfje 
Coiuifo?  ijati  owi])  an  Cftate  fo?  life,  anti  not  tl}t  Cffatc  of 
tufjfrl)  t^e  Defendant  tua^  fcijco  at  tfte  Cimc  of  t!je  ^ctimu 

Twifden  fO|  tljC  Plaintiff,  Vigiiantibus  &  non  dormieutibus 

jura  fubvcniunt,  tfje  DcfeuUant  oufitjt  t(3  Oaijc  pleatJcH  toljen 
1)0  Ijati  QUarnino:,  ann  noui  Ije  Ojall  not  falfific  ijis  EccoJietp, 
ann  tijcre  i0  a  IDifferencc  tuljcn  tfje  Conufo?  10  Cenant  in 
Caif,  ann  lufjen  fo?  Life;  anD  noto  tfje  Defendant  is  efiop^ 
pen  bp  tfje  Eeturn  of  tfje  ^fjeuiff ;  ano  tfjijx  niffcris  ftom  tfjc 

ttDO  Nichils. 

Mallet  fo?  tfje  Defendant,  Res  inter  alios  aft^  nemini  no- 
cere  debent. 

Foftcr  foi  tfje  Plaintiff,  ^txc  i0  a  miffiiff  Contempt  in  tfie 
SDefenDant,  fo?  t&at  f)e  came  not  in  on  tfje  Scire  feci.  3t  toag 
anjourn'n,  ann  aftec  lungment  tua^  gisen  foi  tfje  piaintilT. 

Mich.    13  Car.  2.    B.  R. 
He  Is  a  bafe  Fellow,  and  I  will  queflion  him  ere  long,  for 
that  he  would  have  taken  away  the  King's  Life.    dletDia  fO? 

tfje  Plaintiff*  i^nn  Jones  molten  in  arreff  of  S'unumcnt,  but 
it  feemen  to  tfje  Court,  tfjat  tfje  saio^n^  uiece  afifionabfc,  be= 
laufe  in  Cafe  of  tfje  l^inff  tbe  3!ntcnt  i^  punifljable;  but  an^ 
joutn'n* 

Urfula  Auften  verfis  John  Mander. 
Error  of  a  Judgment  in  Oakhampton  in  Devon. 

^'"°K  nPHE  €cro?!S  tafien  bp  AUeyn  toere,  ilV,  Cge  Venire  fac. 

X    i0,tfjerefo?eitiiScommannenbptlje€oucttfjatfjemafie 

to  come  tiDeftje,  &c.  bj)  tufjom,  &c.  ann  tnto,  &c.  in  a  b|ief 

manner,  as  in  tfje  Courts  at  Weftminfter,  uifjere  it  ouijfjt  to 

he  at  larjje  in  all  Sinferio?  SiurisniSions*    Anfw.  3!n  tfje 

Cafe  of  Osborne  ann  Gregory  of  a  Jungment  in  Excefter, 

tfjis  exception  tuas  moiien  ann  nifalfoiyen.  2diy,  ^t  notb 
not  fapltfiat  p?oceffS  of  Diftringas  10  aluacncn  bp  tfje  Court, 
but  as  before,  &c.  Anfw.  jt  [^  goon  bccaufe  it  refers  to  tfje 
fatter  before*  sdly,  Cfje  Jungment  is  quod  recuperet, 
ann  alfo  39  s.  pro  milis  &  cuftagiis  de  incremcnto,  an?  not?) 

4  not 
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not  fap  circci  ft?a:am  fuam,  niit!  it  map  lie  tljat  tijc  Jncrcafc 
toa0  fo?  ^icfenefo  o?  'Battcrv,  o|  fonic  otijcc  coHatcrnl  J^at= 
ten  Anfw.  €f)c  F^eccrscntjs  are  all  fa  at  Wefiminfter,  ann  it 
iljail  not  be  p?efumen  fo?  niip  otfjcc  Cljino:  tfjan  fa?  t(jc  fata 
g)uit5  anti  Twifdcn  faiD,  crjat  tlje  Eenfait,  fa?  tuljicfj  no= 
tfjino;  out  of  Jnfctio?  Courts  fljall  be  tahcn  bp  JntenBment, 
10,  becaufe  tbrce  tljcp  onl]^'  enter  fljojt  5I5otc0  of  tljcic  pjo-- 
ceebingis,  anB  Uiijcn  tljcp  arc  to  ccrtifie,  tljc  atto?iucsi  i)crc 
ii?aiu  tlje  Ecco?tisi  at  jlarse ;  aun  3uri0ment  m^  affiimctJ* 

Palmer  'Ufy;^.^  Stavick.     Replevin. 

TH  E  Dcfentiant  mane  Comifance  fo?  a  Eent-Cfjaruc  m\c  Eftoppei. 
Anno  Dom.  1658.  €l)elp!afntiff  pleansJ,  mydt  m  Dc^  ltL^,^.',f£- 
fcntiant  upon  anotljer  Replevin  at  anotijcr  Cfmc,  toQctfjcr  wicker.  Rot. 
Untl)  A.  B.  matie  Cottufance  upon  tljc  fatD  }S)Ia(ntiiT  fa?  Kent  448- 
arcear  in  tlje  S'ear  1660.  anu  Dcmanns  Jungment,  if  againa  l°'''p:^6!' 
tl)e  fafD  Si3oU)?p  Ije  fljall  mabe  Conufance  fo?  Eciit  Cue  bt^  •  Keb.  95, 
fo?e,  ann  relicn  upon  tfje  fain  CfToppel,  ann  \\)z  I^cfcnnant  "Ij 
ncmurreo.    Jones  fo?  tlje  plaintiff,  Z\t  feemjs  tljc  Dcfen- 1  Le^.^^j. 
nant  10  efloppcD  bp  tJje  aboto?p  a0  bp  an  ^ctiuittancc,  ann 
a  fortiori  becaufc  it  i0  93Rtter  cf  EecojO,  nno  tfjat  an  Cicquit= 
tance  10  a  T6ar  of  arrearaffe0,  tlje  'Booh0  are  plain,  Dyer 

271.  a.    3  Coke  6j.  b.   Pennant'0  Cafe,  1 1  H.  4.  55.  a.  OBUt 

tlje  Crutb  10  Fitz.  Bar.  79.  i0  agaiuft  me  -,  but  tijat  Cafe  31 
Benp,  ant!  alfo  tbe  Cafe  of  tljc  $innuitp,  Obj.  -Clje  ^\3o\m\> 
Ijcre  i0  not  bcttuiirt  tf)e  fame  partic0.  Anfw.  €ljei>  arc  tl/e 
fame  )Dcfentiant0,  anD  tlje  fame  parties  in  tobofc  KiiTbtg 
tlje  Diftref0  10  mane;  ann  if  tljis  fljall  not  be  tlje  fiime 
nation,  tljere  toill  be  infinite  aeration. 

Allen  fo?tlje  Dcfcnnant,  Hjcrc  10  not  nnp  Cffoppel,  becaufe 
not  between  tljc  fame  pactie0,  ann  in  Crutlj  tlje  Dutp  re- 
main0,  ann  tbc  OSailiff  cannot  conclunc  lji0  gaffer. 

Wyndham  10  Clear  fo?  tljc  SDcfcnnant;  ann  tlje  ©pinion  of 
Fitz.  Bar.  bp  tlj?ee  Ju(lice0  i0  goon,  becaufc  an  ^nnuitp  map 
be  pain  tuitljout  Acquittance* 

TwifJcn  of  tt}z  fame  ©pinion* 

Mallet  fo3  tljc  Plaintiff,  becaufc  an  ^botujp  i0  a  Cfiing 
upon  Eeco2n,  ann  mojc  tljan  an  Acquittance  j  but  IJung-- 
ment  toap  giuen  fa?  tlje  Dcfcnnant, 


Granger 


230,  283- 
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Granger  ^erfas  Hemborough.     Deh. 

Departure.     T^EBT  upou  nu  ©bliijntiou  Of  jol.  to  pccfo^ui  CC^JC- 

!  Keb.'Jis,  -»->^  nantsi  in  nu  Jntienturc,  nnti  one  (5,  Cfjut  tfjc  Dcfen= 
185. '  Dnnt  ^ap  1 2 1.  a  ^cnr  fo?  a  c^cfluagc  to  Dim  tinnifcti  f)uartei-= 
Ip,  at  four  JTeaftsj,  COe  DcfcnDnnt  picaos  performance  of 
all  Covenants*  €lje  plaintiff  affiiyns  fo?  'B^cacfj,  tljat  ijc 
Bin  not  pap  3 1.  one  £inaitCL*'0  Ecnt.  €fje  Si/Cfcntsant  re- 
joins, t\)Cit  l)efo?c  tljc  fniD  3 1.  \m0  Hue,  tfje  Plaintiff  cntrcD 
upon  (jim,  anu  ei;pe{leri  Ijinu  €lje  puiintiff  OEmur0. 

Baldwin  fo|  tljc  plaintiff,  ^l)t  KejcintJer  is  a  Depaiturc, 
fo?  Ijc  mijjijt  Ijaue  picatieti  tfji*)  5i3attcr  in  i)i0  'Bar,  as  Dyer 
291.  Fitz-Williams's  Cafe*  Jn  a  Formedon  tfje  "Eeuant 
pieans  a  jFine,  tijc  Demantiant  replies,  quod  partes  finis 
nihil  habuerunt,  but  tftat  fucfj  a  one  luas  fcifeBj  tfje  Ccnant 
rcioins  tljat  tlje  partp  tljat  leDieD  tlje  fine  luas  feifeti  in 
OfC;  ann  refoiueri  a  Departure,  fo?  Ijc  alletiges  liefc?e  a 
•©eifin  at  Common  lato,  anJ3  nota  toouIQ  make  tljis  sooo 
bp  tOe  statute. 

Jones  foi  tijc  SDefcnlsant,  Cfjis  EefointJcr  i&  a  Co,?robo?a-- 
tion  of  tfjc  TBar,  ants  l)z  ouRljt  not  to  fjatic  pIcaueQ  tijis  Cfjino: 
at  tijc  ficff,  becaufe  tijcrc  are  feijerai  Covenants,  anti  Ijc 
ccuIB  not  fenoto  in  tofjici)  cf  tljem  Ijc  toouin  Ijabe  ailignen  tlje 
Xieacl) ;  auB  tijeuc  is  a  Difference  teijerc  tije  Conoition  is 
to  perform  all  Coijcnants  coaipjifeti,  an5  U3l}ere  it  is  all 
ciTouenants  nnB  pnpsiients,  as  Chapman's  CTafe  i0,  Cro. 
Car.  76.  tljere  tfje  Defcntiant  plcatscti  performance  of  all ; 
tfje  Plaintiff  afugntti  a  'Breaclj  in  aon^paptr.cnt  of  tljc  Rent; 
tlje  Defcntiant  cannot  rc|cin,  tljat  it  toas  not  CcnianQen, 
becaufe  it  is  a  IDeparture. 

Wyndham,  jt  is  a  Departure,  anD  it  is  not  lilic  to  tlje 
(tide  of  Demanli,  brcnufe  it  is  a  Difcljartye. 

Twifdcn  araeen  toftlj  Wyndham,  Cdlljere  tlje  Dcfentsant 
pleans  a  General  plea,  Ijc  fljall  not  mal^e  tljis  acotJ  after 
tip  a  patticular  Cljiniy  in  tljc  Eejointicr ;  lust  it  iwas  an- 
journeti,  anti  after  ruleQ  to  be  a  Depnrtuie,  ants  Jiitsgrncnt 

iDanv.  Ab.  gibeu  fo?  tljc  puiiutiff.    Vide  Cro,  Eiiz.  828.  Spccot  nnD 

iiuVt.  9.!''  ^'^^^''^^  ^  ^^^^  rjinmp  in  Point, 

Moor  636. 


Harris 
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Harris  wrfas 


THOU  art  a  Traytor  and  a  Rebel;  tIjC  DcfCUtsant  lUftl-'  Words. 
fic0,  tljnt  28  Sept.  1659.  tlje  Plaintiff  t»n0  a  ©oiniec '  ^^"^^  ''5- 
unncc  one  Cnptnin  Ceely,  nijiiinff  tfje  lainij:  pinintfff  Bc- 
nuirs,  p^cfuniing  tlje  ©encral  pnttiou  Ijao  rcfto^cD  fjfm  ta 

IjfS  00011  lame,  a^  Hob.  8i.   Cuddington  apinft  Wilkins; 

ijut  aDjutigcD  foi  tlje  Dcfcntiaiit,  bccaiife  tIjc  19Jaintiff 
ougljt  to  Ija^c  fljcton  tfjat  Ijc  luajs  not  one  of  tlje  pcrfonis 
tijerc  ejceptco* 

ISicholfon  qjerfus  Sherman, 

Cafe  for  a  Legacy. 

THE  paintfff  ticclarr0,  tfjat  James  Gkffcbrook  matie  cafe. 
i)i$  mm,  anD  Woiifd  to  tfje  plaintiff  lool.  nnti  tftat  ;J?'"p- ^'^• 
I)i0-€i:ecuto?6  ilould  Uonblc  tije  faiD  loo  l.  anH  fo?  t\)t  -ool. ,  sw.  45." 
f)e  brings  tljis  asion,  anri  atierfi  tfje  X)efenDant  ijatfj  affct^  '  ^'^-  "^• 
beponti  PebtSj  ano  tlje  Drfrnoant  Demurs. 

Jones  foi  t&c  Plaintiff,  ^crc  ate  ttoo  points*  i.  %t  tIjc 
jDonblino;  tfje  100 1.  be  a  Deuife,  0?  tljat  it  fi)ali  be  only  at 
tlje  Difcietion  of  tlje  Ci;ecuto?s  -,  anB  it  feem0  cleat  tijat  it  is 
a  Debife,  anu  tlje  otljec  part  tiotij  not  oppofe  it»  2.  Jf  an 
laaion  upon  tlje  Cafe  lies  fo?  a  legacj);  ano  IjelD  tljat  it  Does*- 
ift,  31  toill  not  inftff  to^ctljet-  tljere  be  anp  EemeDp  fo?  a  le= 

gaCP  at  Common  HatU.  Glanvil,  lib.  7.  chap.  6,  7.   2ldy,   $llt 

aai'on  of  tlje  Cafe  lies  aijainft  an  Crecuto?  upon  a  TD^eacl) 

of  Cruft,  as  it  lies  at^im^  a  eijepljern  foi  not  crgnrtiins: 

IjiS  Cljarryc.  ^Inb  firff,  Clje  laiu  takes  JHotice  of  legacies 

to  collateral  Purpofes,  as  a  p^omife  to  fo?bcar  a  legacp  is 

a  ffootJ  Coniibeciitiou  to  groiuin  an  Aifumpfit;  ants  in  an 

aaion  againff  an  Cjcecuto?  in  Ijis  oton  GKronn:,  it  is  a 

goob  plea  to  fap  t^at  Ije  Ijatlj  pain  all  in  legacies ;  ana  an 

aaion  upon  t^eCafe  lies  fo?  a  Tort,  as  fo?  not  performing 

a  Contraa,   Cro.  Jac.  544.  Healy  berfus  Duiiticy.  j|?ere  is 

a  'Bjeaclj  of  Cruft,  becaufe  tljc  ^£j;ecuto?  tnUes  upon  Ijim 

to  perfoim  tbe  Otiill  of  tlje  plaintiff.    Objcd.  legacies 

cannot  be  fueH  fo?  bere  in  fpecie,  anb  it  toas  ncber  knoiun  i  Danv.  Ah. 

before.    Anfw.  Cbe  aftian  of  Indebitatus  Affumpfit  luas  a  '9«-  P-  6. 

rave  agion  before  Slade's  €afe, 

Wyld 
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Wyld  contra.  311  Qfiion  Hotlj  itot  !ic  fo?  a  Icgacp,  becaufe 
it  10  n  Ccaamcntnrj)  Cljinn:,  niitJ  one  of  tlje  principal,  ais  ap-- 
pcavs  bj)  tfjc  carit  of  p^oljilntton,  Regifter  38.  anD  tlje  fame 
argument  tljat  Littleton  iifcs  foi  tljc  S»tatutc  of  Merton  map 
lit  Ijcre  ufcD,  tijnt  neuei*  fuel)  an  iciaiou  !)ali  been  ufeQ ;  anD 
tlje  Eule  of  tlje  Citjil  tm  10  not  current  in  Weftminfter-HalJ, 

Boni  Judicis  eft  ampliarc  iurifdidionem;  aUD  ttUC  it  iS,  tljC 

Common  JLn^u  tafce^  Botice  of  a  Leiracp;  but  fo,  ad  it  i0  a 

Ccaamcntarj)  '^fjiUQ,  anD  as  to  tljC  Indebitatus  AfTumpfit 

tofjicij  laas  fo'rare,  pet  it  mas  uiitljin  tlje  Jurisnigion  of  tljc 
Common  laui;  ann  altljoujjlj  of  late  Cime  fuclj  9aion0  Ijaue 
been  ufcD,  pet  tlji0  ms>  left  tljere  fljoulQ  be  a  JFailec  of  3!uftice 
lyljen  tfjere  ws  no  (Scclefiafiical  Court ;  anu  fo  it  tuas  au» 
Hard.  65.  jiiBget!  ill  Harwood  anQ  Peytoe'0  Cafe,  tljat  an  Elegit  niigfit 
f/g  '^''  be  crccuten  in  tlje  (^lebe  JLanti  of  a  parfon 5  but  if  it  tuere  to 
be  ar.jutiffeti  noto,  it  bjouio  not  be  fo  rulen  as  it  inas  t^en* 
2dly,  3f  it  be  a  "B^eac!)  of  €ruff,  tljen  it  is  a  petfonal  €o?t, 
&  moiitur  cum  pcrfona,  as  an  Cxecuto?  fljall  uot  be  refpon= 
fible  foi  an  €fcape  fuffereo  bp  tlje  Cefiato?.  Dyer  322.  a. 

Wyndham,  cijc  aaion  Dotlj  uot  lie,  fo?  tlje  Conufance 
of  a  legacp  notlj  not  appertain  to  tljc  Common  laU),  fo? 
tljat  bp  cur  laiu  a  C?9an  cannot  gibe  anp  ^Ijing  after  Ijis 

Deatlj^  becnufe  poll:  mortem  tunc  tua  non  funt,  auD  tljete 

is  not  anp  fuclj  C^utp  at  tlje  Common  latu  as  a  Legacp ; 
ann  an  Saion  of  tlje  Cafe  notlj  not  lie  fo?  eijerp  Tort,  fo? 
it  notlj  not  lie  fo?  H^on^papment  of  Kent,  ann  a  penfion 
raifen  b^  t\}t  Conftitution  of  tlje  0?5inarp  10  not  fuable 
Sere* 

Twifden,  Jt  tijas  ati)iirigeti  Ijcre,  tljat  a  Legacp  ilfuable  out 
of  Lanu  is  fuable  Ijcre,  anti  o?iginallp  legacies  tnere  fuable 

in  tlje  Countp  Court;  ^nti  Raftal  Entries  301.  a.  Title  Exc- 

cut.  in  Aaion  5.  Debt  is  b?ougljt  againft  an  €i:ecuto?  fo?  a 
legacp,  but  a  Demurrer  is  on  tlje  Count,  anu  no  Jungment 
gibeu;  but  tljat  tPljiclj  motes  me  againft  tljis  Saion  is,  Cljat 
h^  tljis  caiap  an  ^aion  upon  tlje  Cafe  Ml  be  bjougbt  fo? 
euerp  Cljing  fuable  in  tlje  Ccclefiatlical  Court* 

Mallet  ann  Fofter  fo?  tijc  Defeniiant»  ann  3!ungment 
tuas  fiitien  fo?  tlje  Defennant,  nifi,  &c. 


TAen 
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Eden  'verfus  Chalkhall.     EjeBment.     Middlefex 
for  Lands  in  Southmyms. 

UPON  Cfiitience  in  a  Crial  at  Tiav,  tfjc  €afe  tnaj?,  i  Keb.  40. 
Cljat  Henry  Crawley  6  Nov.  1645.  COUlJepS  fap  31nOcn=  "''• 

ture  to  Web  nnti  Taylor  ill  jfcc,  nnn  ieDies  a  listc  acco?li= 
inglp  Uiitljout  niip  Confitici-ation,  nno  13  March  1645.  (je 
f  o\jcnant0  to  (!anD  fcifcn  to  tlje  £lfc  of  fjimfcif  fa?  Life,  tijc 
lIcmainDei-  to  !)i0  firft  €)0!i  in  Cnif,  lufjo  is  tijc  HclToi  of 
tljc  13laintiff,  an5  leiiics  a  jfine  acco^Dinfflj);  tije  28  March 

1653.  Henry  Crawley  aiin  IjiS  MllfC,  Uu'tlj  Web  auD  Taylor 

join  in  a  tioIuntat|J  Coniiepancc  lip  JFiiie  to  William  Godfrey 
ann  Iji^  Jl^n'rO;  Henry  Crawley  ^'abino;  liifue  t{)c  lelTo?  of 
tlje  Plaintiff  Hie?;  William  Godfrey  makcs  Ijis  eilill,  awn 

of  tIjiS  makCjS  tljC  l0?n  Windfor  ann  tlje  lo?tl  Caftleton  f)iSJ 

€j;ecuto?£j,  anH  ucijifesj  ti)e  JLanng  to  Ijc  foin  bp  tfjcnii  tfjei* 

tije  19  March  1657.  fell  tO  Skinner  nnC  Skinner  fo?  2000I.  tuljO 

con\)Cp  to  ^ic  I'homas  Bide  nnti  !ji£!  \^m^.  auD  it  lunis  tc-- 

ToltJeD  bP  tije  Court,   Cijat  altljOUljO  Skinner  anD  Skinner 

pain  a  Valuable  ConfiOcration,  pet  tljc  (lEftate  to  Godfrey  be- 
tno;  DoUmtai'p,  if  tIjc  CouDcpancc  of  6  Nov.  1645.  ums  fo?-^ 
get),  tIjc  Plaintiff  Ijatlj  gooti  Citic  -,  but  tlje  Jurp  founti  tlje 
fiiK  Coni'epance  jjooti,  ann  founO  fo?  tljc  Defenuant* 

Elizabeth  Robinfon  againjl  Margaret  Amps. 

Covenant. 

THE  Plaintiff  neclflte^,  Cljat  tljc  Dcfcntiant  bp  Jn=  <=°"'^'"™,., 
ncnture  natcn  1659.  recitinn:,  tijat  tljece  luag  a  leafc  4^.  ^.''lo; '' 
mane  to  tlje  DefenOant,  anu  a  Eeco5ni?ancc  achnotolcogeD  79  p  ^■ 
bp  Humfry  Robinfon  to  tlje  SDefentiant,  beariuff  Date  luitlj  \^^^-  '°^' 
tijc  fain  Jnnentucc,  tlje  Defennant  colienantcri,  t()at  if  Isw.  48 
Humfry  Robinfon  pap  to  tfjc  3^efenbant  fuclj  a  %\\m  24  June 
1660,  &c.  tljat  tljen  tlje  fain  EecoQ:ni?ance  fljall  be  Doin, 
ann  tljen  tljc  Dcfeunant,  Ijisi  OErecutozs  ann  anniini(trato?0i 
&c.  at  tljc  (Icff0  of  t^e  Plaintiff  mill  regcant  tljc  fain  Jn- 
nenturc,  nun  reneliuet  tljc  fain  Eccogni^ance  to  be  cancellcn 
nnn  tjacatcn,  ann  tbe  plaintiff  afllgno  fo?  05?eaclj,  tljat 
21  oaober  1659.  tljc  Dcfcnnant  p^ofccuten  an  €,rtcnt  upon 
tijijs  Eccoffni?ancc.  'CTljc  Dcfcnnant  pleanis,  tljat  Ijc  nin  not 

E  piofccute 
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p^tifccute  upon  tljis  iRccogni^ancc,  anti  JtTuc  upon  it,  aiiu 
founri  fo?  tije  piiiintiff ;  aun  Jones  moijcti  in  arrcff  of  JiiUg- 
itTcntj  tf}at  Ijcrc  is  oiilp  an  iinplicH  'Bjencf),  fo?  t!jc  Eecog= 
ni^nncc  map  tic  DeliucreD  up,  ano  pet  tlje  Eecogni^ance  be 
p^ofccutct!* 

Allen  fo?  t^3t  pafntifF>  1.  Oinjcrc  a  ^o^cnant  terminates 
in  it  ftif,  it  i0  not  p?opeii]?  a  CoDenant  but  a  Defeasance, 
Plow.  138.  a.  05111  Ijere  is  an  Jngagement  to  ncliuer  up  tije 
faiD  Eecogni?ance.  2.  tae  is  a  p2cfcnt  'B?cacfj,  fo?  loljcn 
\)t  crtcncs,  tije  plaintiff  fijall  not  be  comprlleu  to  fiap  till 
n  fartfjct  SDap,  tyfjcn  tljc  €,ctent  is  a  OSjeacD  of  t^e  CoUc^ 

nant,  as  5  Co.  22.  %it  Anthony  Maine's  Cafc* 

Wyndham.  ?!  Cotjcnant  to  CO  a  parent  as  is  not  p?a-- 
petlj)  a  Coijenaut;  as  to  ftann  feifcu*  Snti  as  to  tOe  feconiF, 
tfje  Defentinnt  Ijatij  nifableD  Ijimfcif  to  tjeiiucc  up  tftc  Kecos^ 
iiijance,  as  jrccffee  on  Contsiticn  taltes  GLHfe,  &c.  anH  tlje 
%}tAtl)  Ijcrc  is  lucl!  nfilgneti. 

TwiiUcn  to  tOe  fame  Intent,  anti  fo  tije  otljcr  luUgeS; 
cmti  Jutigment  luas  Qiun  foi  tijc  I3!nintiff,  niii,  &c. 

Edfar  'verfus  Smart. 

Execution.  Tudgmcnt  in  iDebt  is  Ijuti  atjainff  ttuo,  anU  one  tiies,  anU 
3  Danv.  Abr.  J  jjjg  j^jjjintiff  fajiuffS  a  Scire  f^iciiis  aijninft  tljc  S'urnibo?, 
33^:  p."  ]'.  ann  recites  tfje  DeatO  of  tlje  otljer,  ano  p?aps  e.recutiou 
I  Lev.  30.  nuainft  tlje  <gurl3ibo?;  tfjc  DefenOant  pIcaDS,  t()at  be  Uiljiclj 
Keb.  92,    ji^j,^  jjjj^  j^,^  jpgj^^  ^{jp  j'g,^„  fjjjj  £{fj^  pj^j,  ucmauDS  JuUffment 

if  erecution,  &c.  plaintiff  ucmurs.  Wynnington  fo?  tbe 
Plaintiff:  Jit  feems  to  me  tljat  tbe  erecution  is  toell  aiyainft  * 
tljc  @urb!bc? :  ^nu  as  to  tbat,  i.  SXIecugbt  to  inquire  tuljat 
tbe  Common  laiu  is*  2.  cabat  alteration  tbe  statute  of 
Wcftm.  2.  batb  mane,  as  to  tbe  firfr,  at  Common  lau),  Jf 
Jutnrment  b^tJ  been  giben  aryainft  tteo,  ann  tbe  one  Dies, 
Hob.  25.  tbe  Cbarge  furui^es,  Sir  William  Herbert's  Cafe*  Co  tbe 
feconn,  Cbe  Statute  of  VVeftm.  2.  \si^\t\y  rjibes  tbe  Elegit, 
notb  not  taUe  atuap  tbe  Piibilege  cf  tbe  l^laintiff,  but  tyat 
be  map  babe  Crecution  at  tbe  Common  lato  if  be  toili,  fo? 
tbe  Ctlio^ns  cf  tbe  statute  are,  fit  in  Eleftione,  ann  tbis  €)ta= 
tute  tuas  mane  onlp  fo?  tbe  OSenefit  of  tbe  plaintiff.  Obj.  ^nD 
as  to  tbe  29  of  aitifes,  Longford's  Cafe,  %  anftoer,  tbe  fame 
Cafe  is  repojten  29  E.  3. 39.  ann  tbete  bp  Thorpe  tbe  lann.s 
are  equallp  liable,  ann  bp  tbat  it  map  be  eafilp  colleaen, 
thcp  intennen  Crecution  onlp  upon  tbe  Lanns,  ann  not  a 
petfonal  Cljarije  j  but  l)ece  map  be  a  Ferfonnl  Cljarge,  ann 
3  tljat 
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tijat  is  tfjc  Di'fffcencc;  fo?  luljrn  tfjc  Cfjarrjc  is  upon  tijc 
LanUS  tljcn  it  Dotlj  not  fui'^iiue,  tut  toljen  it  is  Petfonal  it 
fijail-,  nnn  fo?  Quti)o?ities  tsitcg  in  tIjc  point,  vide  3  E.  3. 
II.  pi.  37.  I  E.  9.  13.  p.  41. 

Wyndham  JliRlCC.   CljC  'B0CI^S  Of  i  nittl  3  E.  3.  atC  Birca  ^'^'*'-  =°9- 

in  t&c  point,  anQ  tljc  Ecafon  tofjy  tijis  Crccution  fijail  be  ""'' 
ngainft  tlje  ©iin5iiio?,  is,  bccaufc  tlje  plaintiff  map  take  n 
Fieri  facias  if  i)t  luiil,  anD  pctijaps  ()C  Uiill  not  cljargc  tfjc 
lanD. 

Twifden  of  tljc  famc  ©pinion  •,  anti  if  upon  tljis  Scire  f\ic. 
tlje  Plaintiff  takes  an  Elegit,  tJjc  Defendant,  map  fjatjc  an 

Audita  Querela  ;  0?  2dly,  ^e  Wm  fUffjJCft  tIjiS  ^attet  Itpoil 
tl)C  Ecturn  of  tlje  Elegit  anti  Ijai^e  a  Superfedeas,  F.  N.  B. 

166.  44  E.  3.  10.  4  E.  4. 39.  7  H.  4. 30.  anO  SiuOgment  iuas 
giijen  fo?  tfje  Plaintiff,  niii,  $C*  Vide  Pafc.  i  H.  5. 5.  a.  pi.  6. 

Richard  Capenhurft  'verfus  Capenhurfl. 

DEBT  upon  an  ©bliption  to  petfo?m  Coiienants 5  covenant. 
t!)c  Cafe  luas  fuclj,  A.  polTelTeD  of  a  ^crm  fo?  g'ears  ^  ^anv.  Abr. 
0i-ants  fo  mucb  of  tlje  €erm,  tljat  fljall  be  unerpireD  at  tljc  3  ^anv  Abr 
Cime  of  ijis  Deatlj;  tije  (J52antee  afiigns,  anD  coUeaants  209.  p.i. 
tijnt  tlje  afllgnee  fljnll  enjop  againft  all  perfons,  anD  tlje '  jt"^-  45- 
Plaintiff  nlligns  a  X?eaclj,  ann  Jffue  upon  it,  nnO  ClectiiS  \e^]  'J^°' 
fo?  tlje  Plaintiff;  anU  Bigland  moucn  in  9rreft  of  3iuDo:>"ent, 
tljat  tlje  aaion  aiti  not  lie,  becaufe  tbe  ©?i0inal  (S^mt  bcino: 
DoiD  fo?  tlje  Jnccrtaintp,  ao  in  tlje  Keftoi  of  Chedington'0 
Cafe,  tlje  Co\}enants  ace  boiD  alfo,  becaufe  tU  OSonO  Qe-- 
penos  on  tlje  Covenants,  ana  tIjc  Covenants  ocpenO  on  tlje 

leafe;  anH  IjC  CitCti  Yelv.  fol.  18.  Soprani  anU  Skurro. 

Jones  fo?  tlje  Plaintiff.  €:ije  Cecm  is  not  uscll  afliffiieti, 
Init  Ijere  is  a  Coiienant  Usljiclj  ftauDS  tiiftinS  bp  it  felf,  anD 
if  tbcce  be  not  anp  Couenant,  tljen  tlje  Obligation  is  fuiijle* 

Wyndham  luftice.  Jf  tlje  DecD  is  X>o\^,  no  Covenant  in 
it  fljail  binti.    anD  Judgment  tuas  (tapcD  -,  but  it  luas  aftec 

aDlUCtyeO  foHlje  Defendant,  Vide  Owen  Rep.  136.   Waller 

apinft  tlje  Dean  anD  Cljapter  of  Norwich,  tljat  tljc  Co\3e^ 
iinnt  fljall  biuD,  tljoufflj  tljc  2^ecD  be  iJoiD. 


E  2  Plunkct 
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Plunket  'verjus  Holmes. 
Devife.        T^H  E  mitz  Ijatiinn;  VM  SaniS  hv  tiiljcrg  fpii6bant!0  (luljicfj 

Eq'^Ab:  '.88.  in  nt,  5EbifeD  tijera  to  Thomas  ijcc  ©on  for  tDc  €ei-m  of  Ijis 
p-  >2-  natural  life,  anii  if  l)Z  "Ok  without  ifluc  of  Ijie  OSotip  living 
\  Sid' ly'    ''t  tljc  ^inie  of  his  Death,  tljcn  to  Leonard  nnotljec  Of  fjei* 

1  Keb.  29,     g)On05  nuB  iji0  ^)f ir^  fO?  tUt  -,  Init  if  Thomas  ljntl£  IflTuc  living 

"9-  at  tfje  Ctmc  of  his  Death,  t&cn  tlje  jFee  fijall  remain  to  tlje 

Right  Heirs  of  Thomas  for  ever;  tljC  CKiOman  tllCtF,  Thomas 

cntietJ  antJ  fuffcrcD  a  Common  FccoUcrp,  nnD  nie^  tuitijoiit 
Sffuc,  tf)cEccoUero]  matii:  a  leafe  to  tljc  Defendant,  Leonard 
cntren  upon  !jim,  ano  maiie  a  Lcafc  to  tlje  plaintiff;  Etii,&c. 
Alien  fa?  tlje  Plaintiff.  *'  Ijc  poinci;  trfjiclj  3!  fijall  raife 
ijere  are,  ift,  m\M  Cftate  Thomas  ann  Leonard  ijaue  bp 
tlje  MiiL  2dly,  Miljat  iOperation  tlje  Eecouerp  IjaD  upon  tljc 
Cflate  of  Leonard.    As  to  the  firft,  ^Ijcre  iS  not  m\P  €ffatC 

Call  to  Thomas,  but  anotljer  (£(tate,  fo?  tlje  limitation  to 
Leonard  i&  not  upon  jfailer  of  JlTue  of  Thomas,  but  upoit 
jfailer  of  Jlfue  liuing  at  lji0  Deatl).  zdly,  €lje  Continoencp 
ijj  repeaten  in  tlje  feconti  limitation,  ant)  tlji0  point  Ijatlj 
been  agreeti  in  tlje  Clrgimient  of  tljis  Cafe  befo?e  -,  but  noUi 
2!  ajall  confiUer  tuljetljer  Thomas  ijatlj  an  €flate  fo?  life,  o? 
a  fee  Determinable*  Snti  firff,  3  IjolO  Ije  Ijatlj  a  fee  Heter- 
minabie*  sdiy,  Leonard  tabe0  bp  €;cecuto?p  Debife,  ano 
not  bp  caiap  of  Contingent  Eemainoer* 

©llljen  a  particular  Cffate  ijs  limiteB,  ann  tlje  31nljeritance 
paiTes  out  of  tlje  Dono?,  tlji^  iis  a  Contingent  Eemaintier, 
anti  in  abej^ance.  Plow.  35.  a.  isut  if  tlje  fee  be  DefleD  in 
anp  Perfon,  ann  to  be  befteti  in  anotljcr  upon  a  Continiyencp ; 
tlji0  iiS  an  €xecuto?p  SZ^e^ife ;  nnti  ijere  Thomas  Ijan  a  f  ee-- 
fimple  immeniatelj),  becaufe  firft  ije  i0  l)m  at  lain  to  tlje 
25ei3ifo? ;  anti  if  tfjere  ban  not  been  anp  Deuife  to  Thomas,  but 

if  Thomas  lja5  tiict),  Leonard  tljerc  lUOUlD  IjaHe  bttW  W  "^PZiu 

Objca.  $pere  in  an  erp?cfs  Dcbife  to  Thomas  fo?  life, 
ant!  tlje  Kemainner  Ijerc  fljall  be  in  iSbepance,  a0  in  Archer'js 
Cafe. 

Anfw.  3!n  Archcr'0  Cafe,  Robert  fjan  not  onlp  an  Cffatc  fo? 
life,  but  alfo  a  Eebcrfion  in  f  ee=fimple  ei;peSant  upon  an 
€ftate=Cail,  anti  tljerefo?e  tbe  Cafe  i0  not  tuell  repo?teti  in 
I  Co.  66.  b.  TBut  tlje  Eemaintier  tbere  toas  of  neccllitp  Con- 
tingent, becaufe  it  iis  onlp  a  DeiJife  in  €ail,  anti  not  a  <©ift 
I  of 
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of  all  tfjc  €l!atC;  ^nn  in  out  Cafe  tljc  CiucKion  is  upon  t'je 
limitnticii  of  tljc  f  ec=fimple.  tdly,  Thomas  gatlj  tljc  jTec-' 
fimplc,  iicciiufe  altfjougOit  be  lyi'Dcn  to  Ijim  fo?  life  onlp,  pet 
aftet  It  IS  Iimftcn  to  Ijis  rigljt  fMks  -,  ants  tfje  CSIoitig,  "jf 
Thomas  Ijatlj  Jlfue,  tljen,  &c.  are  onlv  Declaratc??,  sdly, 
€0i6  ijs  tljc  a^canino;  of  tfje  (T-Hill ;  fo?  tlje  Dri3ifo!  tooJt  care 
fo?  tOe  pounfier  @)on  tofjen  tlje  eltiea  i^it^  Uiitijout  Mnt,  as 
appears  fap  tfje  Difpofition  of  tljc  OLiritinjrs?  lip  i)inu  4th!y, 
3f  tlje  ©Kin  be  capable  of  OiUers  interpretations,  tljat  fljail 
iiann  toljici)  confifts  luitlj  tlje  cleaning  of  tljc  ]L9artie0,  nnti 
tljat  is,  tljat  Thomas  fijall  fjaiie  fee* 

2dly,  9s  to  tfje  operation  of  tfjis  Common  Rccctierj),  it 
feems  to  me  tljat  tljis  Crecuto?p  De!3ife  is  not  bart'D  bp  it* 
Clje  Keafon  of  a  OSar  in  a  (Eommon  Kecoucrp,  is  tlje  in^ 
tentieti  IRecompence;  t!jerefo?c  if  Ccnant  in  €ail  mafee  a 
feoffment  in  fee,  anu  tlje  feoffee  fuffer  a  Common  Eeco-- 
53erp,  tljis  Ooes  not  bar  tfje  Cltate^Cail,  becaufe  tljc  Ke- 
compencc  cannot  0:0  to  tlje  ei;ffate--f:ail  -,  but  if  tlje  Cenant 
in  Cail  be  Doucljen,  tljen  it  is  a  OSar,  3  Co.  3.  a.  tlje  ^ar- 

quefS  of  Winchefter'S  Cafe,  atltl  fol.  6.  a.  Cupplcdikc's  Cafe* 

|)ere  tljc  Eecompencc  in  (Llalue  cannot  go  to  Leonard,  be-- 
caufe  t^e  one  Cftate  Ijatlj  no  Depencancc  upon  tlje  ot^cr,  fo? 
Leonard  ijatlj  no  Cffate  in  Ijim,  but  in  Continijenc)?*  2.  Ec= 
compence  in  (LlaUie  cannot  feme  a  fee  after  a  f ee> 

3dly,  Leonard  cannot  falOfie  tljis  EccoDcrp,  becaufe  Ijc  is 
quafi  a  ©tranger  to  it,  anH  tljere  is  not  anp  l3?ii!!tpof  Cffnte 
bettuirt  Thomas  an5  Ijim ;  anti  tlje  tjerj)  fame  Point  is  re- 

fOliJeD  in  Pell  anD  Brown's  Cafe,    Cro.  Jac.  590.    QnD  if 

Leonard  tljat  l)at{j  onlp  a  pcfabilitp  n\ti\}  falfifie,  manp  Con= 
Uepances  map  be  Deftropen :  f  c?  anmit  tljat  A.  upon  $^ar-- 
riage  tuitlj  Jane  a-Style  maizes  a  feoffment  to  tlje  (Life  of 
Simfelf  ann  Ijis  l^eirs  til!  ^^arriage;  noto  bp  tbis  (Klap  if  Ije 
map  Deftrop  tljis  Contingcncp  bp  feoffment  o?  fine,  &c. 
at  anp  Cime  befo?e  SJ^arriagc,  it  iuoulo  be  nerp  inconvenient. 
Finch  @)oIicito2  general  contra.  Leonard  taUcs  b^  Otlap 
of  EemainDer*  Cljis  Cafe  is  out  of  tljc  Eeafon  of  P^ll  an^ 
Brown's  Cafe,  becaufe  tlje  Denife  Ijere  tuas  firff  to  Thomas 
anti  biS  rpeirs,  anD  tljere  is  not  anp  Cafe  in  lain  tuljere  tljc 
sDeijifec  tafees  bp  eilap  of  €,rccuto?p  Dcijife,  but  fo?  jeecef= 

fltp,  as  Dyer  330.  b.  Clachc's  Cafe,   Cro,  Jac.  415.  Webb 

ano  Herring,  anti  it  Uias  atiicurnet).  Vide  poft. 

Wyndham  ^ii^icz  fo?  tlje  Defentiant*  Clje  principal  Point 
^n  tlje  Cafe  is  upon  tlje  mom  of  tlje  ^!ill,  tyljat  Cffatc 
Thomas  ijati  bp  tljctti;  ant!  it  Ijatlj  been  objeSeti  tljat  Thomas 

IjaD 
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IjntJ  a  f  cc^fmiplc  to  nijotn  a  Continijcncp*  Anfw.  Thomas 
ftr.tl)  onlp  nil  €ftatc  fo?  Life,  nun  not  mo?c  bp  tlje  <Ii:;ilf,  t!e= 
Ciiufc  tije  cxp^efs  uHo^Bs  of  tOc  £11(11  arc  fo.  sdiy,  jf  {je  fjinf) 
an  eriutc  in  jrce,  tljcrc  oujjijt  to  be  a  d-anlpofition  in  tJjC 
mci^s  of  tljc  ^iil.  3dly,  "Cljig  Conftruaion  a^oiujj  ail  ti)e 
Inconneniences  tuljtclj  otijcrlmfeuiouio  ijappcn;  fo?  ctDcrluife 
it  lljall  be  to  Thomas  ant>  I)i0  Jpcii-6  bp  enap  of  e.tccuto?? 
i)euife,  ann  fo  fuclj  ^ftate  cannot  be  cut  off,  as  Pcii  anti 
Brown'0  Cafc,  Cro.  Jac.  590.  Xut  fjcre  IS  a  Continrccnt  Ee= 
uiaintiec  luijiclj  map  be  tieftropeo,  ani;  it  is  nio^e  fuitablc  to 
tlje  Eulcs  of  lato',  as  it  is  agrecri  in  Cokhuift  anO  Beju- 

fliin'S  Cafe,  in  Plowd.  Com, 

2dly,  dtben  Thomas  ijatlj  onip  an  ecfatc  fo?  life,  tuitfj  a 
EemainDec  contingent,  tlje  (S(!ate  fo?  Life  facing;  Deflropen 
bp  tOc  Common  Eccobetp,  tlje  Kemainoer  fails  to  tlje 
<S?ountJ,  fo?  tl)e  Eccobccp  ijefis  a  il'ce  in  tlie  Eccoucro?,  ann 
is  a  Difcontinuance  to  tlje  EemainOii-*  Littleton,  fed.  690. 

3dly,  Clntil  tlje  Contingencp  Ijappen,  tljc  S^tt  Defcenns  to 
tijc  fjeic  in  fome  ^c?t,  but  not  to  confounn  tlje  €ftate  fo? 
lifej  but  tljcre  fljull  be  an  Hiatus  to  let  in  tlje  Contingencp 
toljcn  it  Ijnppens ;  fo  is  Archer's  Cafe-  3f  Cenant  fo?  life 
jjtant  obec  Ijis  Cffate,  t&e  (J5?antcc  fljall  fuppo?t  tljc  Con-- 
tingent  Eeniaintec  -,  but  if  Ije  furrcnDer,  tljcn  tlje  Ccntin* 
gent  €ftatc  is  tJCfttovctJ* 

Twifden  of  tljc  fanie  ©pinion.  €I)C  main  Strcfsiics  upon 
tlje  Ccnffruaion  of  tlje  miW  ^  If  Thomas  ijere  Ijao  been  a 
S)trann;ei-,  ann  not  Iptit,  Ije  Ijan  an  €lln?e  fo?  Life,  Ee-- 
mainnct  to  Leonard  upon  a  Contingencp,  Eemainbet  to  tOe 
^eits  of  Thomas  upou  a  (Contingcncp,  ann  Ijete  tljc  Con- 
tintjencp  notlj  not  Oepenn  on  a  Continijencp,  but  tlje  fame 
Contingencp  tol)iclj  map  Ijappen  feberal  C^laps*  2d,  Thomas 
being  \ociv,  tljc  JTee  in  tlje  mean  €:ime  till  tht  Contingencp 
ijappen  is  in  Thomas,  ann  not  in  ^beiance,  Hutton  Rep.  118. 

Nappcr  againff  Sanders,  Sun  IjCtC  aS  tO  Leonard,  Thomas 

tafecs  cinlp  fo?  Life,  but  bp  (Dpecation  of  Lato  Ije  Ijatlj  a  jFee. 

ann  Archer's  CafC  iS  e.rp?efS  in  Terminis,  fO?  tljCtC  Robert 

Oatlj  an  (Jjffatc  onlp  fo?  life  bp  tlje  OUill,  but  bp  Operation 
of  taiu  Ije  Ijatlj  tlie  JTee  alfo;  ann  Pell  ann  Brown's  Cafc 
is  not  like  to  tljis  Cafe,  faecaufe  tljcte  Thomas  ^an  an  €ftate 
to  Ijim  ann  Ijis  !|)eirSj  ann  in  tlje  Cafe  of  Howel  ann  Auger 
Hut.  60.  ann  Winch  30.  Cljc  Junges  mill  not  mcnnie  uiitlj 
tljc  l^oint  of  limiting  one  jfce  upon  anotljei:,  iuljiclj  tbc  lo?n 
Hobait  tljere  calls  tljc  mounting  one  jfce  upon  anotljcr ;  ann 
tcre  tlje  Eecoberp  neftrops  tljc  Contingent  Eemainnec  to 

Leonard.  i  Mallet 
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Mallet  nnn  Fofter  Cfjicf  Jufikt  Of  tljc  fame  ©pinon  J  nnO 
3!ulipient  luais  giuen  fo?  tljc  Dcfcnnant,  nifi,  &c. 

WiddringtonV  Cafe. 

DOCTOR  Ralf  VViddrington,  fcllolu  of  Chrift-Collcge  Mandamus. 
Ill  Cambridge,   UinS  Cjcacti  OUt  Of  fjliS  jfenatDlljip  iJp  ff,'^  ^,^- 

tljc  89afiei*  nnn  Icllotns,  nnn  Ije  livings  n  Mandamus  to  U  \  si^";?." 
refto?eJi  to  it;  nno  upon  tfjig  OLU-it  tljc  09aftct  ann  frllolujs «  Keb.  2,50, 
return  (nmongft  otijec  €:[)iiiQ:0)  tljat  if  anp  f  dloU)  l^c  peccant  f J;  ^^' "^• 
Jjc  ajiiil  lie  C02eeSeD  bp  tlje  falter  ana  Dean,  nun  if  Sjc  finU  234^  458', 
^imfclf  augricDco  luitlj  lji0  Puninjment,  it  i0  latuful  fo?  l)im 
to  apppcal  to  tlje  Cljanccllo?  of  tjje  clinilievfitp,  ann  ttuo 
gjcignio?  DoSo?6 ;  anti  upon  tijijs  Ectiiiu  tlje  Court  rcfoI= 
\jcn,  ^Ijat  Dofto?  Widdringtcn  (ijaU  not  Ijaije  Ecmenp  Ijere^ 
but  (jc  Gugljt  to  refo2t  to  tlje  Oifito^s  mentioncti  in  tlje  Re- 
turn ^fo?,  li^  Wyndham,  Of  eUer?  I'^ofpital  oj  (ficemaOntarp 
jfounDation,  ^appeal  ougljt  to  be  mate  to  tic  <Ilifito?6,  fo? 
tljep  Ijabc  tljc  fuperuifntn;  of  nil  Cfjfnu^  concernino;  tijem ; 
anD  if  tljcj)  Ijaljc  no  cLiiUtojg,  tljen  tlje  ©?tiinarp,  vide  Lind- 

wood.  Tit.  dc  Religiofis  Domibus,  cap.  Epifcop.  &  licebit  ei 

appellate,  i0  intcnOcti,  tljat  Ije  map  appeal  if  Ijc  loill,  oj 
ncquiefce  in  tlje  penaltp  infliaeti  lip  tlje  Colleiyc,  anD  not 
to  ijiDc  liliertp  to  appeal  to  a  (Hifi'toi,  0?  to  tljiis  CTourt* 

auH  Twifden  CltcD  a  Cafe  1 5  Jac.  D?.  Lewys  toa0  ClcSCll 
P?0D0fl   of  Oriel-College  in  Oxford   fap  one  Part  Of  tlje 

feliotog,  anti  D?*  Day  bp  anotljet  part;  "Dh  Day  appeal 
EtJ  to  tl)e  OdiJIjop  of  Lincoln  tufjo  tiias  (Ilifito?  Of  tlje  College  ,- 
JD?»  Lewys  nppcalen  to  tlje  ^rcljbifl}op,  luljo  inljibiteo  tlje 
OSifljop  of  Lincoln;  ant)  tljcn  D?»  Day  appcalcB  to  tbe  Cljan-- 
ccllc? ;  ann  tlji0  load  refcrren  to  tlje  $ltto?nep  anti  "Solicito? 
Oenecal;  anQ  rcfoltieD  tlje  Decree  mane  by  tlje  (HiOto?  loas 
gooti,  antJ  tlje  otljer  ill,  ano  tlje  Docfo?  eniopcD  it  acco?tJ= 
inglp ;  anti  cbcrp  one  ougljt  to  appeal  to  tljc  ncrt  Court, 
Fitz-hcrb.  Error  87.  3ntJ  it  loas  ati{Ourneti,  anti  aftertoartiS 
a  zmit  of  JKeftitution  toajs  tienicn  fo?  tlje  Keafonjs  afo?cfaiti* 

Vide  poft. 


Fitch 
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Evidence. 
1  Sid.  5 1 . 
s  Keb.  134, 


Fitch  'verfus  Smalbrook.     Bje6iment. 

IN  euiticnce  upon  a  Crial  at  0801:,  it  appenrcn  t&at  one 
Alcot,  one  of  tlje  COitneiresj  fo?  tljc  2Defcntinnt,  inais  be= 
fo?e  inaiaeti  of  Pecjutp  tn  t&e  CUnc  of  Cromwell,  nnn  (aer= 
nia  aijainft  Ijim-,  but  bp  tljc  Dcatlj  of  Cromwcl  Juniyment 
toass  not  entcrcn,  but  all  p^occcm'ngs  ijacateO;  anu  nolo  tfjc 
€ounfcI  of  tljc  Plaintiff  iuoulQ  cffct  tljiis  OerDia  in  ^uiQcncc 
to  loeafeen  tlje  Crcnit  of  tlje  Hlitncfs;  -,  but  refolUeD  bp  tljC 
Coutt,  Cljat  tljc  fain  eieitiia  i^  noU)  totally  tcittopcrij  anu 
cannot  be  jjiuen  \\\  (Sbioence. 

Traverfe  -verfus  Meres,     jijjtimfflt. 

AfTampfit.  ^r^  H  E  Plaintiff  riedarcis,  Cljat  tuljet cais  tlje  |)U0banli  of 
I  Keb^^;<r  J-  tl-)^  DefcnCant  noto  ncaD,  luap  intiebtcn  to  tlje  piain- 
146,  lel  tiff,  tljc  Ocfenbant  p^omifcn,  Cljat  if  tljc  plaintiff  luouin 
manifeft  ants  mafee  appeat  t&at  Ijec  faiD  ll^usbanD  teas  inUcbt-- 
rti,  flje  Uiouiu  pap  it  -,  anti  atetg,  tljat  Ije  Ijan  been  at  all 
CimejS  rcatip  to  manifeft  tlje  fain  Debt ;  anD  on  Non  Af- 
fumpfit  founn  fo?  tlje  plaintiff.  3nli  Allen  mobcu  in  arrelt 
of  3uligment,  tljat  tijere  i0  not  anp  ConfiDctation,  fo?  tljat 
tlje  Ollife  toas  neitljet  Ctecutrii;  no?  aominiffrattir*  Trin.  51. 

Rot.  1446.  Hunce  UCtfUlS  Hinton.  CljC  %m  Of  tljC  DcfCU-- 

tant  U)as  inttebten  to  tlje  plaintiff,  ant>  tlje  IDcfennant  p?o= 
niifeU  upon  jFo^beatance  to  pap  •  anU  tljete  JuDgmcnt  Uiajs 
fo?  tlje  plaintiff,  becaufe  jFo?bcarancc  fljall  be  tafeen  fo?  total 
jro?bearance ;  but  if  be  IjaH  faio,  Cljat  if  Ije  tnill  fo?beac 
ibim,  tljen  it  IjaD  not  been  aaionablc*  Trin.  8  Jac.  Smith 

i3CrfU0  Jones,  Rot.  882. 

Twifdcn  Jufticc.  Cljc  Difference  is  bettoitit  f  o?bearancc 
cenecallp,  tljcce  is  a  gooti  €>?oun0  of  aaion,  altljougfj  tlje 
DcfenUant  be  neitljet  Ctecuto?  no?  Qominifttato?;  but  upon 
jfo^bearance  of  tljc  Defennant  it  ougbt  to  appeat  t^at  tljcre 
loas  fome  Caufe  of  iFo^beatance* 

Wild  fo?  tlje  Plaintiff.  Clje  mafeinn;  of  tbe  Debt  appear, 
fjs  trouble  ann  pains  to  tbe  plaintiff,  ann  tljcrcfojc  a  ijooti 
ConfiHeration*  St  toas  atJjourncO,  anH  aftettnarns  JuOff' 
nient  teas  v^i'ozw  fo?  tlje  plaintiff* 

3  Tibbs 
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Tibbs  'verfus  Smith. 

THOU  haft  ftollcn  our  Bees  (innuendo  a  8>tOCU  Of  'lotC^)  ^^'°'''^^- 
they  are  hidden  under  the  old  Woman's  Hcmp-fcck,  and  ^^^"p",^ '' 
thou  art  a  Thief.  On  JQOt  ©Ulltp,  aitU  tlCttlia  fO|  ti)t  Plillll-- 

tiff,  'Serjennt  Mcrrifield  mouco  in  3ii-fft  of  3lut!n;mrnt,  tijat 
'Bccss  are  ferx  naturae,  anH  jFcIonp  cannot  be  committeti  of 

tljem,  Bro.  Property  37.  fo  Of  Crce0,  &c.  Stroud  contra*  Clje 

3S,eafon  of  ftealino;  of  €rEC0,  tljc  2Slo?DiS  arc  not  asionabir, 
is  bccriufe  tljc|>  arc  anncren  to  tfje  jfrec4joID,  Intt  not  l)tu : 
ant!  aftct  eictcia  tfjcp  fljalJ  be  uitenOeD  fticfj  ISccs  of  tBijicIj 
jfelonv  map  be  committed*  ^nti  mot^0  of  fteaiino;  '^vcee, 
Slpplejj,  &c.  areaSfcnablc,  ann  of  Co?n.  Cro.  Jac.  35?.  Kellaa 

aijainft  Mannesby,  raiti  114.  Minors  anU  Leeford,   231. 

Windham  jmict.  tiLfjtrc  I'ss  tlji'S  DiffeiTnce  Vahtvt  i}t  (ap^. 
Thou  has  ftolen  my  Trees,  Apples,  Corn,  &c.  tfjefe  (IH0?5i5 
ace  not  aaionable :  OSut  to  fap,  Thou  art  a  Thief,  and  haft 
ftolen  my  Trees,  &c.  are  aSionable,  bccaufe  it  fljalt  be  in= 
tcnOcQ  fuel)  €rce0,  Co?n,  &c.  tuJjereof  CljicSjerj)  niaj)  be 
committeti;  ants  as  to  tije  3Iitffificr>tion  after,  tfjat'tJotlj  not 
mabe  tljc  KIo?tis  aSionable  ftJljicij  lucre  not  aaionabie  before; 
9nD  Siuosment  tons  Qimx  fo?  tlje  Plaintiff;  nifi,  &c. 

French  ^erjus  Kent. 

ACTION  of  tijc  Cafe  loas  bjouiyljt  fo?  fo^ffing  anti  con--  venue. 
triuinff  amilL  Cljis  aaion  toas  b^ougfjt  in  Middlefex, 
anti  tlje  lanti  UJljiclj  10  comp?ifeti  in  it,  lies  in  Suffolk,  ann 
tIjc  2;<HilI  facinn:  aitirmet!  tuiice  upon  Crial  in  an  an  Ejedionc 
firma%  tijjp  enOeaiJOureD  tijis  ^<IIap  to  tiifp?olic  it* 

Jones  moVicti  to  cljanp  tfjc  Clcniie  to  Suffolk,  anD  rcfol&en 
it  fljall  be  altereti  -,  anti  tije  Court  feemeti  to  Difcountcnancc 
fuel)  aaion* 

Jn  a  Eepletjin  in  tfje  Countp,  tfje  plaintiff  Cotlj  not  tie-  Replevin. 
Clare,  anti  tlje  atjoiuant  remotjes  tije  Caufc  to  tljc  laing's  ^^^n   .0 
•Bcnclj  bj)  Rccordarc,  anti  tlje  Plaintiff  is  non-fuiteo  tnitljout  webb  Jr/«/ 
neclarins;  ann  tlje  Doubt  loas,  GEiljat  Jutigmenttlje^UotDant  "'"J- 
fljnll  Ijauc;  fo?  if  Ije  fijall  IjaDe  Jutipient  to  Ijatie  a  Return 
0f  tljc  Cattle,  it  tiotij  not  appear  tuljat  Cattle  tuere  rcpleDieti; 
bccnufc  tlje  Plaintiff  ijatlj  not  lljctun  tljem  by  anp  Declaration ; 

F  "  anti 
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Vide  poftea 


ann  it  feeni^  tlje  ©cfentiant  fijal!  futjitcit  feijat  Cattle  Ije  toolj, 

anO  fijall  fjalJC  Ectliru  of  tfjcm*  Vide  Mich.  5  H.  8.  Rot.  649. 

474-  ^  c.  B.  anU  Pafc.  7  H.  7.  Rot.  130.  C.  B.  Z'^)z  DcfciiBant  upon 
cafe^"'^'     a  Non-prof.  maUcs  ancuiiKin-  ialjat  Cattle  tecre  tafecn,  anti 

tljCrcapou  a  Return'  Habcnd'  atDatQCtJ,  fi  Vic'  conftare  poterit 
allegationem  prrcd'  fore  vcram.  Vide  RaftaTs  Entries  Replevin 
Tit.  Frank-tenement  h\  tljE  Old  Book,  fol.  515.  D.  Replevin 

de  8  Cows,  tfjc  Dcfen&ant  faia  iljat  tijcre  vont  mo?e  rcple-- 
SjicQ,  anti  upon  thi^s  it  tois  aiynriJeQ  quod  fi  Vic  conftare 
poterit,  tljat  tOe  ^{IrgatiGn  of  tf)e  H^rfenBant  tc  true,  tjc 
li}ali  mafec  Return  of  tijt  ctljcrg,  Hob.  Rep.  16.  Eeplelnn 
tuag  tiieuirljt  ii)it|)cut  naminfj  a  1?iacc,  tijc  Count  abatcti,  but 
tfjc  Dcfcneaiit  to  i)aiie  a  jartiirn  ai^clueo  in  a  i3iac€  certain* 

Barrington  w^y^^  Venables. 

fiiK'  "f^EBT  upcn  an  Cblujation  of  100 1.  after  Jmpatlancc, 
474!  ■  '^^'  i  J  tijc  iDcfuiOant  pfeaBcU  to  tljc  JurisniSion,  t&at  none 
ef  tijc  l??iijp  €l)ambtt  ougljt  to  Ise  fiicD  in  aup  otfjcr  Court 
nt  tfjc  ^uit  of  anp  Pcrfon,  tuitfjout  ^prcial  Hkmtz  of  tljC 
lo?ii  €tjami3crlain  of  ti)z  ?)oufl}Clti  fo?  tije  Cime  being-,  anB 
trjnt  !)e  10  one  of  tOe  l^?il'j?  Cljamber*  €(}e  pf.('ntiff  5C-- 
niur0,  anti  lu^irmcut  raa^^^fmt  Ije  fljcuiu  anficer  oiier, 
fo?  fuel)  pea  cannot  be  plcritieti  after  3!nipr;t!ance ;  auD  tlje 
^m  it  fe!f  is  ill ;  ann  tljc  Court  feemcn  to  be  offcnnen  toitfj 
tijc  faiD  plea* 

Memoraninm^  This  Term  Serjeant  Johi  Kelyng  w^as 
made  the  King's  Serjeant,  and  called  within  the  Bar  in  the 
Place  of  Serjeant  Glawvil. 

The  King  njerfus  Read. 

Perjury.  jN  flj^  jufo^matiou  of  perjurp,  aim  Oertiig  fo?  tbc  l^ing:;  tbe 
I  sid!4?;  66, 1  Ferjurp  tuas  committeti  in  aibing  Cbibence  upon  a  Crial 
2»7-  '  '  in  tijis  Court  bettiiiirt  Dun  anU  Dawibn.  3nli  Allen  mobeu  in 
!  ^i\r^'  ^^^"^ of  Jubpient becaufe tfje :!nfo?mation teas, Memorand' 

\\z,  \g\\  quod  CijomaS  Jfaufijato  Miles  dat  Curiae  hie  intelligi  &  infor- 
'98, 213,      mari  quod  Terniino  St.  Hillarii  1659.  in  Rotulis  continetur  fie 

2'4. 230.     (viz.)  That  "Oww  brought  his  Adioni  auD  tecites  tfje  tuIjcIeEc-- 

co?D  of  it  ann  tlje  'Crial  -,  anD  tl)at  tbe  fain  Read  falfum  pr^e- 

ftititSacramentum  at  tljisCrial;  ^hh  ije  uiobct!  tf)at  it  is  not 

3  poOtibe 
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pofitiue  tijat  tbe  I^cfcntinnt  took  a  falfe  Oatf) ;  but  tfjnt  con- 
tinctur  fie,  tfjat  Ijc  tooU  a  faifc  aDatlj ;  tuljcrc  Ije  cugOt  to  {jaDc 

faiD  aftCt  t\)£  EcCital  fo,   Et  ulterius  dat  Cur'  hie  intelligi, 

tljat  tljc  IDcfeimant  took  a  falfe  ©atfj  at  tJjat  Ccial*  aiiD 
nftct  ConfiOecation  tljc  Court  gaijc  JuDffment  ngainft  tfje 
DcfcnDant,  bccaufe  tljc  late  p?ccetiniti3  ate  fo»  aiiD  nolo  af= 
tet  eietDia  it  Hjall  be  taken  a  DiftinS  Sientcnce  bettDitt  tfjc 
Eccital  ant!  tfjc  Et  quod.  anQ  bj)  Wyndhnm,  tfjC  Reco^u  ie= 
citen  bfint5  in  tW  Court,  tije  JuDtycjs  fljall  take  JSotice  bote 
far  tbe  Reco?D  reciten  cnenDg,  ann  Uiljat  tljat  10  tbat  10  po-- 
Otlbelp  tfbcarrcD :  ann  ^luUsmcnt  luais  citjcn  accojuinglp* 

Stiles  'verfus  Trifpe. 

THERE  beino:  a  €rial  betiuftt  tfjc  pattieifi  tbe  laff  ac  Award. 
fijcs  in  tljc  Country,  tijc  parties  alTcntcri  to  a  Eefe- ;  l^^^^f;^ 
tencc,  anH  a  l^iiU  tuas  tfjere  mane  of  tlje  faiD  Eefercnce^  138.  "  ' ' 
auD  tlje  Eeferces  tOere  maDc  an  ^luarD,  tlje  luljicfj  tljc  £)e- 
fenDant  refufen  to  obep,  upon  toljicb  tlje  plaintiff  moiicri  to 
Jjaijc  tbe  faiD  Rule  at  tlje  affifeis  maDe  a  Rule  of  tlji0  Court, 
ticco?DinD;  to  tbe  Ceno?  of  tbe  faiD  JRule  at  tbe  ^flifciS;  anD 
it  Uias  fftantcD :  9nD  tben  be  mobeD  fo?  an  attacbmcnt 
apinft  tbe  DcfcnDant  fo?  not  obepinn;  tlje  faiD  9ioarD  of  tbe 
Eeferees ;  but  it  ms  DenicD  •  fo?  fuppofe  tbe  DcfenDant 
tuill  Denp  tbat  anp  fucb  atuarD  uiasi  maDc,  tbis  Court  Ml 
not  trp  fucb  JlTuc  bp  afRDabitg,  auD  tberefo?e  tbcp  faiD  tbat 
it  toajs  fclDoni  tbat  anp  ^Dbantase  accvueD  to  tbe  isartieis  bp 
fucb  Ecfcrence* 

Dacy  ^erfus  Linch. 

DACY  is  a  Witch,  and  defcrves  better  to  be  hanged  than  Words. 
©ID  artbur,   who  was  hanged  for  a  Witch,  ©n  BOt  '  ^^•^''•^ 

guiltp  picaDcD,  anD  QecDia  fo?  tbe  Plaintiff,  ^©erieant  Bear  ,52.  p.  ,6. 
mobcD  in  Qrrcfl  of  luDgmcnt,  bccaufe  Witch  is  onlp  a  sao?D  '  |'^,  5==- 
of  fcolDing,  if  it  be  not  couplcD  toitb  a  Dcmonffration  tbat  UiUs^°' 
be  bctDitcbcD  (omc  Creature.    Mich.  8  Car.  Cro.  Car.  282. 
George  apinft  Harvy.    Mich.  15  Jac.   Rot.  6^6.  Hutt.  13. 

Stone  anD  Roberts.  TSut  it  toas  aDjuDgcD  fo?  tbc  Plaintiff; 
fo?  bp  Mallet,  bp  tbffe  (ball  be  intenDcD  fucb  a  eaiitcb  tbat 
Dcfettsejs  to  be  bangcD. 

F  2  Stevens 
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Stevens  wrfus  Brirtredge.     Ejetfment. 
Trill.   12,  Car.  i.    Rot.  92.2.. 

Difcontinu-      /^N  il  @»pcciril  (IlCttllS,  %\X  Francis  Wortley  fnTct!  Cf  X\jZ 

^Danv  Ab  ^^  LraiCfj  111  CiucfiioH,  CGiJcnantci  in  CoiinDerntion  of 
573.  p.'  10.'  ^fiiriiige  tuitlj  Hefter  to  frr.nti  fcffcn  to  tijc  Ofe  of  (jimfeif  fo? 
576.  p.  12.  i^ife^  tije  Ecmaiiilici:  to  Hcftcr  fo2  Life,  Ermafiroer  to  tlje 
I  sfcL'83  &nr0  ^alc0  tuljiclj  Ijc  njrdl  tcn:ct  upon  tlje  "jcoi5|)  of  Hefter, 
I  Keb.  76,  KemainOei:  to  S)ic  Francis  in  S:nil,  IRcmaintiet  to  FmncisWort- 
ley  S^on  nnU  Ipcic  apparent  of  tlje  Coljcnantoi  in  jTcc,  tuljo  is 
Irffo?  of  tije  l^laintiff.  ^  ir  Francis  ann  Hefter  after  O^arrinrye 
join  \\\  a  JFinc  toitlj  COarrantP  to  tf)e  (life  of  Sarah  Wortley 
DatlQ;l)ter  of  tIjC  fain  %\X,  Francis  nntl  Hefter,  nnti  OLlifc  of 
tije  iDefentJant,  anti  tlje  |)cirj5  of  tlje  'BoBp  cf  tlje  faiti  Sarah ; 

%\t  Francis  antl  Hefter  Die  ^  Francis  LctTo?  Of  tljC  Plaintiff 

£nter0,  anti  tlje  SDefcntiant  in  Efaljt  of  Sarah  enters  upon 

Ijim,  nntl  tlje  fole  ClUCllion  tone,  Jf  Francis  Wortley,  lelTo? 

of  tlje  Iplaintiif,  be  barrels  bp  tlje  faiti  jF ine  anU  ^{arrantp. 

Alien  fo?  tlje  plaintiff,  Cljefe  Cljingss  are  bcre  confmerabic 

in  tlje  Cafe*    ift,  (Klljat  CltatC  %\t  Francis  anti  Hefter  ijati, 

nntl  if  tije  ^Itate  be  ejrecuteti.  2dly,  ctUjat  operation  tljc 
jFine  Ijatlj*  As  to  the  firft,  rpere  10  not  anp  confolitiate  €itate-- 
Cail  in  tljem,  fo  tljat  tljep  can  be  faiti  to  be  fcifcti  in  tbeic 
SDcmefne  as  cf  iFee^Cail  -,  but  tljep  Ijaijc  tsiiiing  Cilates  ^ 
( viz. )  Co  <Sir  Francis  Wortley  fo?  life,  tlje  Uemaintier  to 
Hefter  fo?  Life,  tlje  EemainUer  to  tije  ^eirs  93ales  Uijjiclj  Ijc 
ftall  iniyenccr  upon  tlje  OSotip  of  Hefter. 

Objea.  CljiS  limitation  of  tlje  B.emaintici  to  tlje  il^eir^ 
99aIeiS  of  botlj  tljeic  QBotiies,  fiualloUJS  up  tlje  €ffatcs  foi- 
life. 

Anfw.  ^ere  is  not  anp  Ctecution,  becaufe  nil  tlje  €lf ateis . 
are  but  one  limitation  in  one  Conbepance,  2  Co,  60.  b. 
Wifcot's  Cafe,  39  H.  6. 2.  b.  %t  lanes  be  jjiben  to  A.  fo? 
life,  tl)e  Eemaintier  to  Ijim  anti  B.  in  ^zz^  tljere  is  not  anp 
a3crQ:cr,  becaufe  it  is  butoneConbepance.  Sljen  onCftate  to 
tlje  miiz  fo?  life,  tlje  Eemaintier  to  tlje  Jpusbanti  anoeilifc 
in  Jfee,  is  an  Cfiatc  fo?  life  in  tlje  GEIife,  nnti  tlje  fee  is  \\\ 
botlj*  2dly,  3f  a  particular  Cflate  be  limiteti  to  tiuo  per= 
fons,  antl  a  Eemaintier  is  limiten  atJequate  to  tljem  to  ti?olun ; 
as  to  tfco  fo?  tljeit  libes,  tlje  Eemaintier  to  tbe  H^eirs  of 
tljem,  tlje  eaates  fo?  life  fljnll  be  confolinateti ;  as  Lewis 

2  Bovvle'jS 
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Bowle'0  Cafe  10.  %ut  luljcn  tOci'c  i^  n  pnitfculav  ^ftate  fo? 
life  0?  tiuo,  anD  tlje  Ecmaiii5cr  10  not  nnfuierai3le  to  tfjcstt; 
es  to  tlj?ce  fo?  Life,  EcmainiscL-  to  tiuo  in  lee,  tijcre  tfjcp 
fljall  mnain  DininaCftute0;  a0  A.  Cenant  fo?  life,  Eeniain= 
Her  to  B.  fo?  life,  tije  EcmainUer  to  A.  anti  B.  in  fee,  t&ere 
fijall  be  no  ^ccser  of  €fiate0  5  fo  Ijeue  tlje  OBaton  Ijatij  an 
effate  fo?  life,  anti  tfje  Otlifc  anotljei'  Cftate  fo?  life,  Ec-- 
niaiuuec  to  tfjeui  botij.  sdly,  'Q:{jere  i0  not  anp  Eule  0? 
Cafe  ujfjece  tfje  (Cftates  map  mm,  tljat  tijete  fljall  be  a 
^ztm--,  fo?  tljep  fijail  be  fo  taken  tljat  tije  IJntention  of  tlje 
lS)actie0  fljall  llann. 

As  to  the  fecond.  C()i0  fine  uotlj  not  mafee  anp  Difcou-- 
tinuance,  amnittino;  tijat  tfjc  €(tate0  are  feijerai.  i.  '€0  mafec 
a  Difcontinuance  tijere  ougnt  to  be  a  Seifin  of  tlje  €l?ate, 
tDljiclj  i0  to  be  OifcontinueD,  Littleton,  fed.  658.  tenant  fo? 
life,  EemainDcr  in  Cail,  U  in  Remaintser  tiifrcife0  tenant 
fo?  life,  an5  makes  a  feoffment  ^  t{ji0  i0  not  a  ijooti  Oifcon- 
tintiance,  becaufc  Ije  ougljt  to  Ijaue  tlje  f  reelboin  ann  3inljeri^ 
tance  at  tbc  fame  €ime;  Coke  upon  Littleton  347.  b.  i3nt! 
ijere  i0  not  anp  €)eifin  bp  tlje  IpusbanD  in  lji0  Demefne  a0  of 
fee*  3[n  tlje  Cafe  of  King  anB  Edwards,  Cro.  Car.  320.  ujfjere 
Jones  fjolD0  it  a  IDifcontinuance  -,  it  i0  not  like  to  tl)i0  Cafe, 
becaufe  tljere  tlje  !l)u0banti  anti  QBife  Ijatje  not  fuclj  HiuiDeU 
€(tate0 ;  fo?  tlje  ^usbanD  tljere  cannot  grant  lji0  Cftate  tii-- 
ifinSlp.  fpere  tljouglj  tlje  Cftate  in  Eemainlier  u\t  in  botlj, 
yzt  it  i)efi0  as  a  Eemaintier,  anD  not  to  erecute  tlje  p?efent 
Cffate*  2dly,  Clji0  fine  tahes  its  plenary  Operation  toitlj^ 
out  p?ejutiice  to  anj),  fo?  bj»  it  an  intire  fee  palTes,  inljiclj  10 
tlje  p?incipal  Eeafon  of  Bredon'0  Cafe  -,  anti  it  i0  not  lihe 
tDljere  tljere  10  an  intcrpofino:  Cffate,  as  Cenant  in  Cail 
£nfeoff0  tlje  Dono?,  it  is  not  a  2Difcontinuance :  'But  if 
tljere  be  an  interpofino:  Cftate,  tljen  fuel)  feoffment  is  a 
SDifcontinuance,  Garrard  anD  Blizard's  Cafe,  Pafch.  29  Eliz. 
B.  R.  Trevillian's  Cafe.  Cenant  fo?  life,  Eemaintier  in  cro.  uk.  56. 
€ail,  join  in  a  feoffment,  tl)is  is  not  a  Difcontinuance  5 
ann  Ijere  tlje  Eeuerfion  of  €)ir  Francis  tjotfj  not  impeue. 

As  to  the  third,  ^omittino;  tlje  otfjer  Point0,  tlje  Cellar-- 
rant?  operates  notljiuff,  becaufe  tljc  Cffate  not  beino;  t!e\3efl= 
eti,  tbe  Cftate  to  uiljiclj  tlje  SUarrantp  is  anneretJ,  ifi  Heter= 
mineu. 

Winington  fo?  tlje  Dcfeutiant*  I.  Uf  tljis  fine  be  a  Dif= 
continuance  of  tljc  EcmainUer*  2.  3f  it  neijeft  tlje  Ee^ 
maintier. 

As 
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As  to  the  Fiift,  Jt  10  n  Oifcontinuniicc*  j.  CIjis  €l!ate 
ijEi  an  Cftntc-Ciiil  in  tJjcm  botij,  Lit.  Scft.  :8.  2.  mf}tn  nil 
Cfiate  fc?  life  is  iimitm  to  tlje  anccffo?,  tljc  Ecmainner  ta 
tfje  Dciro  of  fji0  'Botip,  t()crc  it  is  an  Cffnte  bp  limitation, 
anO  not  bj)  l^urcijafe*  Jpcre  %k  Francis  sntJ  Hi  ftcr  tccre  €e-- 
iiants  inCail  crcfutco*  J  agree,  tfjat  if  tljere  be  tenant  fc| 
life,  tlje  Remainnec  in  Cail,  tlje  EeniainCer  to  tljc  Ipcits 
of  Cenant  fo?  life,  tljep  arc  5inina  €(late0,  a0  in  Lewis 
Bowie's  Cafe*  Odnt  t()ig  €ffatc='(!rail  cannot  be  at  anp  Cimc 
n]o?e  cjcecuten  in  tfjc  E)ii6bann  anli  dlife  tijan  notn  it  10. 
Vide  I  Co.  98.  b.  3  E.  3. 3 1.  ^ece  tlje  €ffate--Caii  cannot  be 
gtanteti  tnitljout  tlje  €ftatc  fo?  life*  Jt  feenierj  to  tlje  Court 
tbat  tljc  Cftate  10  erecuteo,  ano  Qotlj  not  Differ  from  Bre- 
don'0  Cafe.    Oi5ut  it  toa0  aDjOurneu*    vid.  Cro.  Eliz.  135. 

Toft  verfi/s  Tomkins. 

Read  verfm  Grapler.   ^^ion  fur  le  Cafe^  Jur  u4f 

fumffit. 

cofts.  --p  HE  r'cclaration  upoji  tbe  Nifi  Prius  Eoll  uaricti  from 
JL  tl)C  plea  Eoll,  anti  tljc  plaintiff  at  tljc  Nifi  Prius  U)a0 
Bonfuit*  Snti  nolo  Jones  niOUCQ  tljnt  tlje  Nifi  Prius  Uoll 
beinn;  not  toarranteo  bp  tlje  pea  Eoll,  tljc  Sutsffe  IjaD  not 
anp  autljo?itp  to  trp  tljc  Iffne,  anti  p^apeD  tljat  tljc  Poflea 
mi'gljt  not  be'  entrco,  acco^ning  to  Cio.  Car.  203.  Aquila 

ItcRer/u,     'VVeek'0  Cafe,   Cro.  Jnc.  669.  Young  anD  Englcfield.     (^WQ 

vinor.  upon  ConfiDcration  of  tljc  Cafe0  n  Diftringas  de  novo  iua0 
nioarDco,  anU  tljc  Ji3onfiiit  not  material.  'But  tl)en  tlje 
Dcfentiant  infiffen  to  Ijaijc  Coff0,  ann  tljcp  UircScD  to  fcarclj 
p^cccDcnts.  SntJ  it  fccms  Ije  fball  Sa^c  Coffs  at  tljc  "DH-- 
crctiott  of  tlje  Court* 

Ellifon  <verfus  Ellifon. 

Amendment.  jK  Dcbt  upott  ^w  ©bllgatlon  affninft  an  Crecntc? :  €lje  De» 
I  Keb'L    A  fcntiant  plcaD0  it  is  not  tlje  Deeo  of  tljc  Cefiato?-  an5 

168,  196,  '    fOUnnfO?  tlje  plaintiff,  anti  3Ju50mcntquoddefendenscapiatur, 

202, 229.  \^%ztz  it  ougbt  to  be  in  mifericordia,  bf  caufc  it  i0  a  Denial  of 
tlje  Decti  of  Ijis  Ceffato?*  ^ntJ  tlje  DefenOant  bjougljt  a mxit 
of  Crro?.  i?.nn  Fofter  moi)cn  to  babe  it  amenneri;  anD  on  tljis 
tbe  Court  DircaeD  P?cce5cnt0  to  be  fearcljeD*  anD  notu  Ser- 
jeant Maynard  camc  nuD  piapcD  tDnt  it  mi0l)t  be  amcnDeD, 
2  '  bccaufe 
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bttmilz  it  16  (£rro?  onip  in  t(je  Cntcp,  anf  net  in  tl)t  p^jonoun-- 

Cinn; tDe iJUtliJincnt*  Mich.  33  &  34Eliz.  C  B.  Ror.  230.  CjeS'' 
meat  h^y  John  Wyld  vciTus  Thomas  Wheeler,  tfjC  3!Ul5ff!MCnt  Hut.  41. 
lBa0  quod  pi-Keiict'  Thomas  recuperet,  Ulfjcrc  it  OUijIjt  tO  i)i\Xit 

been  John,  ano  it  U3n0  fiuienDco*  Trin.  19  Jac.  Mafon  againff 
Thompfon,  €)CSment  Of  ten  Clcrcs  of  ianti,  fitjc  Cictcs  of 
jlpaftute,  autJ  in  tljc  Julspicnr  tOc  tcii  ^crce  of  tann  ina^ 

OmittCD,    anQ  pet  amcnDCH      Mich.  4  Car.  B.  R.  Everard 

l3CL-fu0  Bofvile,  JDcOt  upon  2  E.  6.  foi  Citfjcs,  ani3  upon  a 

l^onfait  in  tlje  HiUtircri^nt  quod  Dcfendens  cat  line  die  uia0 
CUlittCtS,  anO  pet  amcilBCti*  Mich.  12  Jac.  C.  B.  Rot.  iio(5.  Hob.  ,27. 
Nelfon  vcrfus  IpusbauD  auD  C^JlfC  fn?  mom,  tljeiC  3^111=15--  Blowni.1: 
ment  UiaS,   tijat  tljC  Dus&anQ  Onll?  il)all  be  in  mifericordia,  part.  16.  ' 

ann  notpinn;  faia  of  tije  tiMc,  prt  it  ^m  anumm.  ©cl-=  scaif^«/«.. 
jcant  Wild  contra,  (Suerp  Juogmcnt  cntcitQ  upon  tf)c  Eoll 
10  p?cfnmct!  to  fce  pjonciuicjii  uj)  t^c  €cnit,  auo  tIjeiefo?c 
it  i0  tljc  Clft  of  ti)c  OTcurt,  anti  not  nnicnQabSe.  30  to  tfjc 
Cafe  of  tijc  cSjesaient,  John  foj  Thomas,  it  tafi0  onip  a 
perfea  gUp  of  t!)C  €itvl\,  am  not  anp  lp?ecet)cnt  tijnt  fiicfj  Dyer  3,5.  pi. 
3[ut50ment  a0  tiji0  Onto  Of  en  nmentieb*    03ut  in  tlje  €om=  l^crow^'f' 
nion  it5Iea0  it  map  tie  amenDcti,  fo?  tljere  arc  €>0Ckct0  of  ctfe.  '°jZg. 
eucrp  3!ul5n;mf !it,  anB  if  tfje  Cntcp  of  tfjC  l^uDgsnr nt  ht  tse-- ""'"  '■'-^"■fi 
itmt  in  tfjC  EgH,  tyep  ftequentlp  amcnti  it  t»p  tlje  Docltet*  J  Hmt^f ' 
3it  U)a0  viti|oui'neH,  an3  after  tefolDeo,  tfjat  it  cannot  tie  sherky  and 
amenceo  in  anotljec  Cctm,  ants  rulcD  acco^uinglp*  underhiu. 

Weeden  n^erjus  Baldwin. 
Hill.  1659.    ^^^'  47^-  Hartford, 

EJcdment  upon  a  Demife  of  Henry  Baldwin.     0n  i30t  Devife. 
guiltp  pleanetf,  a  Special CiefDia  ttia0  founu  to  tlji0  ef=  '  ^'^g^''"- 

fetf,  viz.  Cljat  hcfOJC  tfjC  ilCflit  one  Thomas  Baldwin  anD  Ka-  5^2.'  p.  ,0. 

tharine  {ji0  giLtife, luete  fei^eD  of  tlje  Lann  in  Shoreditch  in  tlje '  ^e^-  '^■ 

Countp  of  Middlefex,  tO  tfjem  ant!  tije  U)eit0  of  Thomas,  fjeJD  \  leb"'  nr, 

Of  t&e  iaing  lip  £^nfn:l}t  €)er^ice  in  Capite.  c^nn  affa  tljc  fain  5'.  hs' 
Thomas  uia0  feijeC  in  jFec  of  tOe  lani!0  in  ^ucdion  Ijeiu  in 
^Socage ;  ant)  Thomas  fjei'ng  fa  feifct]  Oeljircti  lip  (510  Ceffa-- 
ntent  in  Wxiiiwv,  tlje  Lanti0  in  ClHeftion  toKatherine  fo2  life, 
Remaintiet  to  Henry,  tlje  lelfo?  of  tije  paintiff,  ann  I)i0 

^Z\l<^^  antl  llie0,  Katharine  entet0  anH  Die0,  Richard  Baldwin 

30  l|>cir  to  Thomas  enter0,  Henry  entri'0  antl  oenitfetf)  to  tlje 
i^laintifft    Fowls  fo?  tijc  isiaintiff*   Clje  ^ueSion  10  ijcrc 

if 
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tf  tlji0  "Dfbik  bjj  Thomas  of  tijc  lanti0  in  dueftion  inas  0035; 
viz.  if  fje  map  tJcDifc  all  W  Lanos  IjrlD  in  eocaffe,  anti  ift, 
Jt  10  Uiitljout  Uoiibt  a  ffoon  K^cHife  fo?  ttoo  lc)art0  ^  nnti  it 
fccms  to  mc  a  gooti  SDc^ife  fo?  tl)c  tu&olc,  i.  iSecaufe  tljc 
5)ii6banti  Ijerc  ijatlj  not  tlje  ILantig  IjcIO  in  Capite  at  tDe 
€;ime  of  Ijijs  Dcatlj,  fo|  Ije  Ijatlj  onlv  nn  enatc  in  Ice  iit 
tijcm  ctpesant  upon  tljc  Deatlj  of  W  caifc;  ano  tljerefojc 
a  6ift  to  ipusbanti  auB  OLiifc,  ann  tl)t  ^eirs  of  tlje  i^us-- 
ftantJ,  tfjE  jjusbanD  cannot  tiifpofc  of  tlje  Stct,  tefecijinn:  to 
!)inifclf  nn  effatc  fo?  Life*  2  Co.  60.  b.  Wifcot's  Cafe,  anli 
if  tlje  fpusbann  Dir^  firlt,  t&e  Cliifc  id  foic  Ccnant  to  tijc 
lo^ti,  nnD  not  tlje  ii^cit  of  tlje  iptipbanli,  anO  upon  tl)c 
235eatlj  cf  tIjc  r3ugliant!  no  iDcriot  fi;all  be  paiD,  Pafch.  19  R. 

2.   Fitz.  Hcrriot  5.    Bc?  tljC  ijjcit  fijilH  not  fuC  an  oufter  le 

main,  nitljouglj  tlje  lanD  tuns  Ijdu  in  Capite,  bccaufe  it  is 

a  naku  EemainHcr,   Pafch.  7  Eliz.  Dyer  237.  a.  Macwil- 

liam'0  Cafe.  2.  sinl)  Ijcre  it  10  no  uiojc'tljan  tlje  feme  Ce-- 
iiant  fo?  life,  tljc  iHemainticc  to  tfje  g}nsbar.tJ  in  fee  -,  tftis 
Ecmaintiei;  Hotij  not  rcftrain  tlje  Deijifc,  bccaufe  tljis  Ee-- 
lunintiEt  is  not  IjclD  of  tlje  l^inD:,  becnufe  eicnant  fo|  life 
10  Cennnt  to  tlje  £\inn;.  9  Co.  1 26.  Floycr'0  Cafe,  2  Co. 
97.  b.  Bingham'0  Cafe,  9  Co.  129-  b.  Quick'0  Cafe,   134.  b. 

Afcough'0  Cafe. 
Objed.  Clje  moto^  Of  34  H.  8.  c.  5.  tlje  tljitti  Claufc 

tljece,  ate,  Any  one  having  a  fole  Eftate  or  Intercft  in  Pof- 
i'elTion,  Reverfion   or  Remainder  hold  in  Capite,  auD  tljlSJ 

Cftate  of  tlje  Ipu0banti  iis  a  ReniainBet. 

Anfw.  EemainDct  in  tljis  Clauie  i0  intenlicti  fuclj  toljiclj 
ti?atos  to  Ijim  taatD  anti  ^^atriao;c  bv  t5e  Common  lato, 
nnu  i0  in  tlje  Batute  of  a  Eebcrnon,  as  is  to  be  feen, 
10  Co.  81.  a.  Clje  Cafe  in  point. 

Trin.  28  H.  8.  Dyer  11.  a.  Bokenham'0  Cafe,  €1)10  DCt? 

Cafe  i0  put  bp  Shelly  Julfice. 

Jones  contra,  ipcte  tljc  'Baton  i^atlj  miv  tlje  Sinljetitance, 
anti  tljc  ©riifc  onlp  fo?  Life.  2.  €ljc  l^i'no:  fljaU  l^abe  tlje 
^aiatnfljip  at  t&e  Common  lato  in  fuclj  Cafe:  ifo?  if  tljcte 
be  €cnant  fo?  life,  tlje  Ecmaintier  in  Call,  antJ  Ije  in  tje 
JRcmaincet  in  Call  Dies  totljout  Ipeit  tuitljin  2(je,  Ije  fljall 
be  in  2Bat5.  33  H.  6.  a.  b.  27  e.  3.  80.  a. 

Twifden  Jufticc.  OLUjcn  tljcte  are  tiuo  Jointcnants,  ano 
to  tlje  lpcic0  of  one  cf  tljcm,  it  often  lja0  been  a  Ciucffion, 
2f  ije  tljat  Ijatlj  tl)e  ifee  map  Debife  it ;  ann  tljcte  are  S)pi-- 
tiions  botl)  £2Iaj)0. 

Windham,  jn  fuclj  Cafe  fjc  Cannot  tiEbiCe.   15ut  it  tuns 

aHjOUrncH.  3  Windham 
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Wyndham  Jiifiicc  fo?  tijc  paintiff.  €0c  Det3ife  is  ixooO 
fo?  tl;e  tuljole  S^ocngc  iLanti  •,  mm  in  tljis  €afc  iue  ftail  con- 
fiQer,  ift,  J|)clu  tf)i0  ftooQ  at  Common  ILalu*  2.  n?oto  upon  tf)C 
Statute  of  32  &  34  H.  8.  3.  anti  !)Otu  upon  t{)e pjotiifo  inljerc 
InnD  ig  0iuen  to  tluo  nntJ  to  tlje  Ipeics  of  one  of  tfjcm: 

As  to  the  Fiift.  H.  feifeO  in  Capite  crpcSant  On  ail 
Cftatc  fo?  life,  cics  Hiirimj  tlje  €ftatc  fo?  life,  no  £aarn= 
fljip  can  tie,  M.  24  E.  3. 33.  b.  pi.  28.  Fit^.Gard  48.  becaufc 
tiiece  isi  a  Cenant  luijidj  map  no  t&e  ©ecbice* 

As  to  the  fccond.  Cije  BUtiiU  ijatlj  ttoo  Claufe0,  anti 
tljere  is  not  anp  fuel)  perfon  in  tIjijS  €afe  t&at  is  intennen 
h)j  tije  Statute;  fo?  llemainDec  Jjp  tlje  ^itatute  is  intenUen 
fuel)  as  is  in  nature  of  a  Ecuecfion,  tlje  Cenant  of  tuljicb 
Sail  be  in  ulUVO  at  tlje  Common  latu*  10  Co.  81.  Leonard 
Lo Vic's  Cafe. 

As  to  the  Third.  Clje  PjotJifo  is  fo?  tlje  C(I?arrifl)ip  of 
tlje  15o5p,  Init  not  of  tlje  lanti,  ann  tljis  l.i)?oDifo  alterinoi 
tljc  Common  tatu,  Rjall  not  be  amplifieD,  Amy  Townfcnd'js 

Cafe. 

Twifdcn  ann  Mallet  to  tlje  fame  Jntent;  but  Fofter  Cljief 
Juflicc  contra  5  bccaufe  tljis  statute  of  34  H.  8.  is  an  inaaino; 
latu,  not  onlp  in  tlje  p?oiiifo,  but  tlj^auijlj  tlje  tuljole  Sta- 
tute. 2.  €ijat5ffl)  tlje  TSaron  Ijere  is  fo  fci?en,  pet  Ijis  Wt 
map  bjinn;  a  teal  aaion,  ann  fap,  tl)at  Ijis  jfatljcc  mas  fcijcn 
in  Ijis  Demefne  as  of  fee  tljc  Dap  Ije  nien,  as  Wifcot'g 
Cafe*  3.  Cbe  statute  itias  fo?  tlje  'Benefit  of  lo?ns,  ann 
filfo  tljc  li)eople  tecip?ocailp,  ann  Ijerc  it  is  a  05encfit*  4.  3 
jungment  0?  Recoffnijance  acluiovulcnQcn  bp  tlje  5)usbann 
fijall  cljacffc  tljis  lann  in  tlje  Ipanns  of  Ijis  S'on*  15ut  be- 
caufe  tlje'otljec  tljjee  Juftices  tuetc  againll  Ijim,  3unsmcnt 
luas  B'i^cn  fo?  tlje  paintiff* 

Wheeler  'uerfus  Honour.     Eje^ment. 

UPON  Cbineticc  in  a  Crial  at  15nr,  tlje  Cafe  tuas,  copyhow. 
Cljc  Defentsant  tons  a  Coppljoinet  of  t&e  .^ano?  of ;  K^b/f;^, 

Latham  in  tljC  CotUltp  Of  Middlclcx,  ann  Upon  W  ^nmit--  1.66. 
tance  tl)e  lOjn,  M)\i\)  toes  ©it  Thomas  Reynoldi,  lelTo?  of 
ti^e  paintfff,  ncmanCcQ  of  Ijim  ttwo  ^ears  Purcliafc  fo?  a  fine, 
r.nn  CiiTcffcn  it  in  open  Court,  ann  acquainten  Ijim  luitl)  it, 
ann  apptnutcn  Ijim  to  pap  it  l)alf  a  ^car  after.  In  at  tlje  Cime 
jjf  tljc  QtTciTutent  fain,  tl)at  Ijc  toouin  pap  onlj'  tlj?cc  ^cars 

G  £luit-- 


dZ 
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flnuit-iacnt,  Occaufc  tljc  Ceitants  of  tlje  ^nno?  nve  bp  tfjc 
Cuftom  tDere  onlp  to  pap  fa  muclj,  ann  not  a  fine  uncertain* 
anu  noto  t!jE  fain  3Lo?ri,  fo?  not  papinsj  tljr  faiQ  fine,  cn= 
tict!  fo?  tije  jFo^fcitutc ;  nnn  t!)is  iuae  tlje  Citleof  tljEj^Iain- 
tiff*  3nt3  it  fecmcn  to  tijc  Court,  tDnt  if  tljcre  lucre  a  teal 
SDoulit,  iDfjctOcr  tlje  Cuitom  lie  fucij  t^nt  tJje  line  (IjouID  it 
certain  onnicertain^  it  tl)c  Cenant  Qenp  to  pap  an  uncertain 
fine,  tijio  i£i  not  anp  forfeiture,  nitijoufjij  it  6e  fcunU  after- 
toarOG  tljnt  tfje  fine  ougJjt  to  be  certain ;  anD  fo  it  toa0  aD= 
lungeo  betUiirt  Parker  nnD  Cook.  %nt  tljen  fucij  Doubt  cugbt 
to  be  real,  auD  not  cotiincu0.  'But  tOe  Ccunfcl  of  tfjc  pain-- 
tiff  OireSeS  to  ijabc  tljis  J^oint  founQ  fpeciaiip,  if  occafion  be* 
crb.  Eiiz.  2.  3  f  a  fine  be  incertain,  nno  tljc  place  rdiD  Cinie  appoint = 
779-  .  en  fo?  j^iipmcnt  of  it  is  affeifeti,  it  fcems  tijat  tfjere  ramijt  to 
fitZ^nt'  fe<^  ^  Demano,  bccaufe  it  id  in  l^oint  of  forfeiture :  'But 

Cio.  Jac.  617.  Gardner  aijuinft  Norman  10  COntratP*    ideo 

Quaere,  ^m  tfje  5urp  ijcre  founti  fo?  tlje  Defendant,  Cljat 
tl)c  fine  ouijlit  ta  be  tfj?ee  pears  Siuit^Eent* 

Delabarre  and  D/laval  ^erfus  Yardly. 

IN  an  ClSion  on  tIjc  Cafe  Ipatt  is  founn  fo?  tbe  Plaintiff, 
annpart  fo?  tIjc  Defentiant;  ann  as  to  tljat  tijat  is  fouuD 
fo?  tlje  Defennant,  tlje  Junument  is  enteren  quod  qucrens 

&  plcgii  fui  lint  in  mifericordia  ;  anls  Baldwin  inoUcD  tijiU  tf)C 

3iuliGntcnt  fl)ouID  be  amcntieu,  anti  plcgii  fui  (Truck  out,  bt- 
caufe  tljep  ougfjt  not  to  be  amcrccD  -,  ann  tije  Court  gabe 
2Dap  to  conftDer  of  iu 

Cook  againfi  Newcomb. 


Amendment. 
I  Keb.  125, 

'55- 


ASfumpfit.  -i^ije  Plaintiff  neclares,  ^fiat  in  CoiiOtiera^ 
tion  of  fo  nuiclj  ^onep  tljc  DefenDant  p?omifcn  to  ne^ 


Aflumpfit. 
J  Keb.  158. 

iiber  fo  manp  Livers  iiutbin  a  f  oitniirljt,  anV  t\mx'^zT>\-- 
fennant  ijatij  not  ncli^cren  tfjcm.  €ije  DefenDant  pleans, 
tljat  \uitljin  tljc  fain  f  o?tniffbt,  fci licet  fuel)  a  Dap,  \)z  nc-- 
liberen  25. of  tIjc  Livers,  ann  tfjen  tlje  Plaintiff  nifcfjargen 
Ijim  to  neiiber  ino?c  till  fatt&ec  £)?ner  of  tije  Plaintiff*  Cijat 
cro.car.383.  tijc  plaintiff  ban  not  ijiben  anp  fartljer  ©?ner*  Cfje  pfain-- 
stoker^t.  ^''^  05^»HirS;  ann  anjunpn  fo?  tljc  Defennant,  tfjat  it  is  a 
goon  pica,  bccaufe  a  p?omife  befo?e  15?eacb  map  be  niD 
cljarucn  bp  parol :  03ut  tljc  plaintiff  p?apen  liberty  to  Dif= 
continue  Ijis  Mim ;  nnn  it  tuas  grauten  Ijim,  Niii,  k* 

3  George 


Barker  -verfus 
Smith,  Trin. 
i6ji.   Rot. 
760. 
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George  Fofter  -verfus  Grace  Fofter.     Ejeiiment. 
'Dnrham,  Trin.  1659.    ^^^'  75^* 

THE  Plaintiff  tiCCMrcg,  Cfjat  Nicholas  Fofter,  12  Jan.  ufes. 
i65«.  i1t  tljCParifl)  of  Haughton  in  the  Spring,  HermrcO  '  ^ev.  55. 

to  Iji'm  2  gScffuaijcs,  10  acres  cf  lanB,  40  aac0  of  ^ea=  ;  li^'eo, 
Bolu,  40  ^crcis  cf  pafliirc  nnD  100  acres  of  ^00?  in  Haugh-  225, 274, ' 
ton  afo^cfaitij  €0  Ijolti  from  t&c  30th  of  Dcccmb.  inlf  fo?  fi5)C  3'9- 
^ear0,  anti  tljat  tijc  Dcfciitiant  tn'n  cjca  Ijini.  {Llpon  i^Jot 
srtidtp  t\)Z  Jur))  founo  a  ©peciai  OerBicf,  Cljat  bcfo?e  tlje 
fain  Crefpcifis  anD  CjcSmrnt  Margery  Fofter  uias  fctfcD  of 
tIjc  fail!  %  cffungcs,  I  autjg  anti  Cencmcnts  in  jfcc,  ano  tlje 
8th  of  Feb.  1652.  tp  Ijcr  €>ccti  of  tIjc  fame  Date  bcttoirt  Ijec 
of  tJje  one  l^art,  ann  Mathew  Fofter,  ijcr  ©on,  of  t!je  otljec 
part,  tJio  Dcmifc,  nrant,  bargain,  fell  anu  fet  ouer  to  tf)e  fain 
Mathew  Fofter,  ?ji0Orirs  aim  afiiiyns,  all  Jjcr^art  annp^o^ 
portion  of tijut  Capital  Q3e!ruagc  0?  farm,  toljiclj  fo?merl|)ap-- 
pertaiiicn  to  6cr  '^atljer  Robert  Brough  neceafen,  ann  tljen  in 
l}er  €enure  ci  Occupation,  tDitlj  all  ^oufes,  Oifices,  OSuiin-- 
ino;0,  lanns,  ^earsotos,  paflures,  leenings,  Commonsf, 
Cciiimon  of  Ij^oiliire  ann  arable  lannc  luIjatfoeDer,  ass  uiere 
appcrtainino;  02  belcnijinn;  to  Ijer  part  of  tfiat  Jfarm-ljdin  0? 
tenements  tuitf)  tlje  Appurtenances,  VJljidj  tlje  fain  Margery 
Fofter  tljcn  poirrifcn,  tljen  bcinn;  tlje  4i:enement)£j  in  tljeDecla-- 
raticn  nicntf onen*  ^Ijc  S~eno?  of  uiljiclj  fain  3! nnenttire  follotn-- 

ttl)  in  tljffe  ©[IO?n0  foUcfoinU,  viz.  Articles  of  Covenant  con- 
cluded, condefcendcd  and  agreed  upon,  8  Feb.  1652,  Between 
Margtry  Foffer,  late  Wife  of  William  Fofter  of  Helton  in  the 
Hole  in  the  County  of  T^tirham.,  Yeoman  deceafed,  on  the  one 
Part,  and  Motbezv  Fofter.,  her  Son,  oi  Helton  in  the  Hole  afore- 
faid,  Yecman,  on  the  other  part,  as  followeth :  hnprimis.  The 
faid  Margery  Fo/^tr  for  divers  good  Caufes  her  thereuntomoving, 
and  efpecially  for  and  in  Confideration  of  the  Sum  of  20/. 
of  lawful  Money  of  E7;gland,  to  be  paid  by  him  the  faid  Ma- 
tlTeiv  Fofter.,  unto  the  Alfigns  of  the  faid  Margery  at  50  s.  every 
half  Year  for  four  Years  next  enfuing  after  the  Deceafe  of  her 
t\-\Q  {'Aid  Margery,  Hath  demifed,  granted,  bargained,  fold  and 
fct  over  unto  the  aforefaid  Mathezo  Fofter.,  his  Heirs  and  Af- 
(igns,.  all  her  Part  and  Proportion  of  that  Capital  Meffutige  or 
Farm,  which  formerly  belonged  to  her  Father  Robert  Brough 
aforelaid  deceafed,  and  now  in  her  Tenure  or  Occupation,  with 

G2  all 
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all  fuch  Houfes,  Edifices,  Buildings,  Lands,  Meadows,  Paftures, 
Feedings,  Commons  and  Common  of  Pafture,  and  arable  Lands 
whatfoevcr,  as  appertaining  or  belonging  to  her  Part  of  that 
Farmhold  or  Tenement  with  the  Appurtenances,  which  the 
faid  Margery  Poller  now  poflclfeth;  To  have  and  to  hold  the 
aforciliid  Moiety  or  Part  of  all  the  aforefaid  PremiiTes  with  the 
Appurtenances  whatfoever,  unto  the  aforefaid  Mathew  Fojlery 
his  Heirs,  Executors  and  Alligns  for  ever,  fhe  the  faid  Margery 
quietly  and  peaceably  enjoying  the  Prcmifles  aforefaid  for  and 
during  her  natural  Life.  Item  the  faid  Margery  \s  to  have  Ma- 
theio  Fqfters  Barn  with  free  Egrefs  and  Regrcfs  without  Let  or 
Molcftation  during  her  natural  Life  for  her  full  third  Part  of 
all  the  Houfes  due  to  her.  In  Witnefs  whereof  the  Parties 
above  named  have  hereunto  fet  their  Hands  and  Seals  the  Day 
and  Year  firft  above  written.  ^liD  tljC  3urp  fiUtOct:  fintl0,  tlM 
nft£C  (viz.)  5  Novemb.  1658.  tlje  afO^efaiU  Margery  Fcfter  bp 

Ijcr  DeeD  of  1  cofftnent  ececiiten  bp  Hibcrp  ann  ©eiTiit,  as 
toell  fo?  aiin  in  donfiOcratiou  of  tlje  natural  loue  ann  Sffeaioii 

tuijiClj  fljC  tljC  faiD  Margery  Fofter  BiD  faeac  tO  Nicholas  Fofter, 

ijet  faiD  Son,  ajs  (oit\)t  full  Sum  of  20 1.  m  gtant,  'Barryain, 

fdl,  alien,  enfeoff  auB  COnfitm  unto  tIjC  faiO  Nicholas  Fofter 

tijc  Cenementsi  afo?efaiD  toitlj  tljc  Clppuctenance^ ;  tf)c  Ceno? 

of  toljicO  Deen  foUOtDetfj  in  tljefe  aHO^HlS,  This  Inden- 
ture made  the  fifth  of  November  1658.  between  Margery 
Fofter  o£  Helton,  &c.  of  the  one  Part,  and  Nicholas  Fofter  o£ 
the  fame,  Yeoman,  Son  of  the  faid  Margery  of  the  other  Part 
witnelfeth.  That  the  faid  Margery  Fofter,  as  well  for  and  ia 
Confideration  of  the  natural  Love  and  Affedion,  which  fho 
beareth  to  her  faid  Son,  as  for  the  full  and  juft  Sum  of  20/. 
to  her  in  hand  paid,  or  fufficiently  fecured  by  her  faid  Son, 
the  Receipt  whereof  fhe  doth  hereby  acknowledge,  and  there- 
of doth  acquit,  exonerate  and  difcharge  him  her  faid  Son,  his 
Executors  and  Adminiftrators,  as  for  divers  other  good  and  fuf- 
ficient  Caufes  her  thereunto  moving,  hath  given,  granted,  bar- 
gained, fold,  aliened,  enfeoffed  and  confirmed,  and  by  thefe 
Prefents  for  her  and  her  Heirs,  doth  give,  grant,  bargain,  fell, 
alien,  enfeoff  and  confirm  unto  him  the  faid  Nicholas  Fojterali 
that  her  Capital  Mefluagc,  Farmhold  and  Tenement  fituate, 
lying  and  being  in  Helton  in  the  Hole  aforefaid,  which  defcended 
unto  her  from  Robert  Brottgh  deceafed  late  of  Helton  in  the 
Hole  aforefaid,  late  Father  of  the  faid  Margery  Fofter,  toge- 
ther with  all  and  all  manner  of  Houfes,  Edifices,Buildings,  Barns, 
Byars,  Laithes,  Stables,  Yards,  Garths,  Tofts,  Crofts,  Folds, 
Gardens,  Orchards,  Lands,  Meadows,  FecdingSjPaflures,Com- 
I  n:;ons 
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mons,  Common  of  Pafturc,  Woods,  Underwoods,  Ways^  Paths^ 
Pa{ltiges,Profits,Commoditics5  Emoluments  and  Appurtenances 
to  the  faid  granted  Premiffes,  or  any  of  them,  belonging  or  in 
any  wife  appertaining,  or  to  or  with  the  ilime,  or  any  of  them» 
now  or  at  any  Time  heretofore  held,  occupied,  ufed  or  enjoyed, 
or  accepted,  reputed,  taken  or  known  as  Part,  Parcel  or  Mem- 
ber of  or  belonging  to  the  fame;  And  all  Reverfion  and  Re- 
verfions,  Remainder  and  Remainders  thereof,  or  any  Part  or 
Parcel  thereof;  To  have  and  to  hold  the  faid  Capital  Mcifuage, 
Farmhold,  Tenement  and  Prem  iflfes  with  their  and  every  of  their 
Appurtenances,  to  the  faid  Nicholas  Fofier^  his  Heirs  and  Al- 
figns  for  ever;  To  be  holden  of  the  chief  Lord  or  Lords  of  the 
Fee  thereof,  by  and  under  the  Rents,  Duties  and  Services  here- 
tofore due,  and  of  right  accuftomcd.  And  the  iliid  Margery 
Fqfier  for  her  felf,  her  Heirs,  Executors,  Adminiftrators  and 
AiHgns  doth  Covenant,  Promifc,  Grant  and  Agree  to  and  with 
the  laid  Nicholas  Fofter,  her  faid  Son,  his  Heirs  and  Aliigns,  That 
fhe  the  faid  Margery  Fofier,  her  Heirs  and  AfTigns  (liall  and 
will  from  henceforth  for  ever  hereafter  ftand  and  be  feifed  of 
and  in  the  faid  granted  Premises,  and  of  every  Part  and  Parcel 
thereof,  to  the  ufe  before  mentioned  and  exprefled,  and  to  no 
other  Ufe,  Intent  wUid  Purpofe  whatfocver.  In  Witnefs  whereof 
the  Parties  abovefaid  to  thefc  prefjnt  Indentures  have  inter- 
changeably put  their  Hands  and  Seals  the  Dayand  year  fli  ft  above 

written,  1658.  auti  tljc  lui'o^s  favtljcr  faji),  Cljat  tOe  €(tatc 
to  Mathew  Fofter  Uias  i\0  lucll  fo?  uatutnl  JLoi3e  anD  Sffeftion, 
nsi  fo?  20 1.  tljcce  mcntioneli  to  be  paiD;  ann  tfjc  fata  Mathew 

Fofter  Bictl,  IjaDillQ'  JfTuC  Thomas  Fofter,  anQ  tlje  LaiitJfi  ill  tfje 

Declai-ation,  ant!  tljc  Lantus  in  tljc  Dttn  of  1 65  2.  are  tfje  fame 

LanOS,  ann  tfjat  Margery  10  pet  aliUe^  antl  tfjat  Nicholas  Fo- 
fter 1 2  Jan.  1658.  etiteteti  'into  tlje  lanti0  in  Slucftion,  &c.  anu 
became  feifeti  prout,  &c.  ann  Demifeo  to  tije^^Iaintiff;  ann  t(je 
23efennant  bj>  tlje  Commanti  of  Thomas  Fofter  entcco  upon 

Ijim  ann  ejeacU  Ijim.  ^.nri  if  Grace  Fofter  be  gin'ltp  pctunt  ad- 

vifamentum  Curix.  ^no  if  fijc  be  guiltp,  tijen  tljep  aHefs  2?a-- 
mairejji,  2d.  ann  Co(l0  40s.  ants  if  not  euiltp,  tIjen  not  irniltp; 

upon  lobiCb  EeCO^tl  tlje  CnfC  is  fljOJtip  ftlClj^  Margery  Fofter 
fcifCti  in  fee  8  Feb.  165  2.  maizes  a  DceD  to  Matthew  Fofter 
in  tljiS  t^annet:  Articles  oF  Covenants  concluded,  condefcen- 
ded  and  agreed  upon  between  Margery  Fofter  of  the  one  Part, 
and  AJathezv  Fofter,  her  Son,  of  the  other  Part.  Imprimis^  The 
faid  Margery  Fofter  for  divers  good  Caufes,  and  efpeciaily  for 
20  1.  to  be  paid  by  the  faid  Mathew  to  the  Afiigris  oi  Margery 
at  50 J.  every  Half-year  for  four  Years  next  after  the  Death  of 

Margery^ 
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Mo.rgerj,  hath  dcmifed,  granted,  bargained,  fold  and  fct  over 
unto  the  faid  Mathew  Fofter^  his  Heirs  and  AfTigns,  All  that, 
&c.  Habendum  to  him,  his  Heirs,  Executors  and  AfTigns  forever, 
the  faid  Margtry  quietly  and  peaceably  enjoying  the  PrcmilTes 
aforcfaid,  for  and  during  her  natural  Life.  Ite7ji^T\ie,  fiid  Mar- 
gery is  to  have  Mathew  Fofters  Barn  with  free  Egrefs  and  Regrefs 
without  Let  or  Moleftation  during  her  Life,  for  her  full  third 
Part  of  all  the  Houfesdue  to  her.  anH  tljl'S  DccH  fjntl  HOt  atlp 

€;-ccuticm  bcfiDeiS  ^ealiniy  ann  Dcli^ecj),  ana  tljcii  tlje  faia 

Margery  12  Jan.  1658.  UWOc  a  jFccffnieut  tO  Nicholas  uUD 

1)10  J^Kii'S,  to  tijc  Ofe  of  !)iui  anD  ijis  l^me,  Mathew  nieg  {tti^ 
tsnin;  Ilfuc  1  homas,  tuijo  conimaimc  tOc  £)cfcni)Giit  to  cntei** 

^\)t  only  Ciucmon  luas?,  Jf  anp  Cffate  pafs  to  Mathew 
Ijp  tlje  DecD  of  8  Feb.  1652.  bp  csiap  of  taifing  an  fiife* 

Turner  foi  tljc  ]p!aintiff.  Cljat  no  c^fc  nrifcfi,  bccaufe  i.  $lt 
tljcCcmmcii  JLato  nof  iTcDoin  pnlTcs  tuitljotit  tfjc  Ceremonies 
of  li^crp  anD  Seifin,  0?  Stto^nment,  Plowd.  25.3.  bqi  bp 
tlje  Statute  of  27  h.  8.  cap.  16.  bccaufe  tljete  itisonlp  bp 'Bar- 
gain ano  ®ale*  Snti  Coke  upon  Littleton  271.  b.'difes  are 
rnifcD  eitijcr  bp  €ranfmutation  of  PoOcfiion,  as  bp  JFinf, 
if eoffment,  Common  llccoijerp,  &c.  0?  out  of  tlje  eifate  of 
tlje  S)tuner  of  tlje  lanD  bj)  Xariyain  ann  eale,  01  bju  Ccue» 
nant  on  a  latuful  ConftQeration.   anU  to  rni'fc  an  £ift:  tljere 

are  four  €:ijingS  requiTlte,  Mich.  18  Jac.  Winch  59.  Buckley 

nerfus  Simonds.  i.  enfucient  ConfiDeratton,  sdiy,  cj  Deea 
teflifyinD:  it;  anti  tljcrcfoie  Callard  ano  Cdlard's  Cafe  tuas 
tijat  no  afe  couin  rife  bp parol,  sdly,  Clje  Cobcnanto?  ouffljt 
to  isz  fcifcD  at  tlje  €imc.  4thly,  Clje  Ofes  ouffljt  to  agree 
Uiitlj  tlje  Hules  of  Common  Into.  Ipere  is  a  gooo  ConfiDcra- 
tion  to  rnife  an  Clfe  acto^liing  to  Plcdal's  Cafe,  Plowd.  307.3. 
'Bitt  tlje  exp?efs  Confslicrntion  is  20!.  anU  tljis  erclutses  tljc 
impliEO  ConfiDeration  of  bcinij  Ijer  @on,  Expreffum  facit  cef- 

fare  taciturn,  7  Co.  40.  b.  Bedel's  Cafe,  1 1  Co.  24.  b.  Haipur's 

Cafe,  4  Co.  80.  b.  erpiefs  Covenant  takes  atoap  a  Coiienant 
in  la^,  9  E.  4. 28.  5f  an  ©?5inarprcfufe  a  Clerh,  toljo  is  a 
leJon,  ijeneralU'  it  is  goon  -,  but  if  Ijc  Hjeto  Caufe  of  tljis  De- 
nial toljiclj  is  not  fufficient,  as  becaufe  &c  toants  Confute  01 

Ornamentum  Clericale,  Ije  fljall  be  fineD  aUD  CompellCO  tO 

receiije  fuclj  Clerl?,  5  Co.  91-  a.  €lje  lato  neiier  inouires 
fo?  an  ailiffnec  in  Lato,  toljen  tljere  is  an  Qniffnee  in  DeeD. 

ohjcd.  Cljc  Jurp  Ijabe  fount),  tljat  tijis  Co'nDcpance  toas 
upon  bctlj  Confitierations. 

Anfw.  Cljis  cannot  be  niBcti  bp  aberment,  Dyer  147.  a.  anti 

it  is  contrariant ;  fo?  tlje  DeeD  is  founD  in  hax  verba,  anD 

4  tljrrefo'c 


Term.  Mich.  1 3  Car.  2.  B.  R.  47 

t!jct:efo?e  tf)e  %\tp  cannot  finU  a  Cfjino;  lufjicl^  appears  con- 
trary to  tjjc  Dceb  ann  Keco^H,  ant>  infjicO  iis  ntimittcd  I))) 
l)otl/ parties^  2  Co.  4.  b.  Goddaid'0  Cafe*  8  E.  2.  Fit?,. 
Entry  78.  F.  N.  B.  205.  k, 

Cruc  it  10,  tljerc  nup  be  ttuo  ConfiCcrntiong  upon  tfje 

rnifinff  an  (Life*  i  Co.  176.  a.  Beaumont  ailU  Viller'0  Cafc» 

OSut  tlji's  10  icitl)  tlji0  iDiffcrcncc,  tuljcn  tl)C  Qfc0  arc  t»ircft-- 
cD  to  fc))eral  perfon©,  anU  tuljcn  to  one  nnti  tijc  fame  l^n- 
fon,  a0  It  appears  bp  tfjat  Cafe  ann  BedaFg  Cafc  iicfojc. 
objcd.  ConffrnSion  of  n  Dcco  oiigljt  to  Ije  fiicfj  tit  res 

magis  valeat. 

Anfw,  a  f  rccIjoID  Hiall  not  paf0  contrarj'  to  tl)t  Eulcs  of 
Lauu  B  Co.  94.  Foxc  y  Cafe, 

l:ut  aoniit  fuc(3  auernirnt  map  be,  pet  it  ifanBS  not  tui'tfj 
tlje  3Ku!e0  of  Latu,  tljat  fucij  Cdatc  map  be  fo  ImiiteU,  viz. 
to  rcfcruc  an  (ffiftatc  to  Ijcr  fo?  life,  to  pnfs  a  Frcc!jo!ri  in 

future.  J  Co.  130.  a.  Chudleigh'p  Cafe,  Trin.  15  Car. 
Peirce  cerfrjs  PitHcld,  anti  Dyer  55.  a. 

Alien  contra.  €!)c  folc  ©ucftion  10,  3f  bp  tIjc  fir(!  Dccti 
nnp  aik  be  raifco  to  Mathcw  tfje  @on,  and  Ijerc  are  ttoa 
3!n'Quirie0.  ift,  abftraaibc,  3f  tlje  2c  1.  ijaD  not  been  mention^ 
nen  if  anp  ctlfe  teoulD  ariTe*  2dly,  jf  tlje  SDnition  of  tfje  20I. 
Ditiate  tljc  Operation  of  tIjc  DectJ  fo?  raiftnu  an  Q.Ut.  !Hg  to 
tfjc  firfi,  tljat  an  (Life  incufiD  fjaiie  rtfen,  if  tljc  20 1.  ijad  not 
been  mentioncD;  at  tlje  Common  laui  an  <Hk  teas  onlP  an 
equitable  Efgijt  to  lanti,  anD  tljerefojc  anp  eTontraa  ei'tOcr 
fap  2?eeH  0?  9iilo?n  luouio  create  an  Clfc  •  tijen  tIjc  ^itatiite  of 
G;lfc0  notfj  not  alter  tlje  manner  of  raifinn:  of  clfes;  ann  tljere-- 

fO?e  in  London  an  (Life  is  raifcO  hp  parol,  Dyer  229.  a.  Chib- 
born'0  Cafe,  anO  Popham  47.  Callard  DcrfUS  Callard,  antJ  tijC 

Cafe  of  Dyer  296.  b.  is  not  trulp  rcpojteB,  fo?  tije  ailo?ti0 
mere  onlp  in  futuro,  anti  fo?  tijat  (Caiile  onlp  tljc  Qfc  tuas  not 

raifeO,  Cio.  Eliz.  345.  per  Coke,  Mich.  10  &  11  Eliz.  Page 

Bcrfus  Moulton.  ]P?om{fe  to  mafee  an  Slffurancc  to  Ijis  %m 
toill  not  raifc  an  (Life,  ann  tljc  luBixment  in  Callard'0  Cafe 
uias  renerfcii  upon  tlje  ^%iftafee  tfjnt  an  Clfe  miufjt  be  raifeo  bp 
parol*  TSut  noU)  it  10  to  inquire  toljat  Contraa  luill  raife  an 
Clfe  at  tl)!0  Dap.  anB  in  t!ji0  confiticr,  ift,  neptitjclp,  luljerc 
it  appears  tliat  an  €{fate  at  Common  tm  (Ijall  'be  con= 
ijepec  bp  Jntentsment  of  tlje  partie0,  tljcre  it  fijall  not 
pafs  bp  ©riap  of  afe,  as  Foxe's  Cafe  is^,  2  Roll's  Abridg.  786. 

Trin.  37  Eliz.  Rot.  149.  B.  R.  Tcb  licrfuS  Poplewcl.  ^  tffJO-- 

wan  mafecs  a  Decti  to  one,  tubo  iljall  be  fjcr  llntebanu,  tfje  Con= 

fHitCratiOU'luaS  caufli  matrimonii  pra:locuti,  i\p  tljC  2jSLlO?t!0  Dcdi, 

concclT! 
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conceffi  &  confirmavi  to  tlje  ^an  anH  fjijo  jj)cic0,  aiiH  no  JLiiicr  jj  5 
but  tijece  U)ii0  a  ©Kactantp  in  tljc  £)ecD»  ^uD  bp  Clench  anH 
Fcnner  an  (Ltfe  Uotlj  not  tife  to  tlje  Xaron ;  but  bp  Popham 
contra.  Cljc  Eenfou  of  tljc  tloo  jufli'ccs,  bccaufc  It  is  ottl^  a 
IFeoffmcnt  caufa  matrimonii  prtelocuti  j  in  tijijS  Cafe  no  Juon;-- 
ntent  is  entceb.  :6ut  bp  Popham,  Jf  31  fap,  5ftec  tbe  Dcatlj 
of  fuel)  an  one  mp  @)on  fljan  Ijabe  nip  Lanb,  an  dfe  fljaii  rife* 
9nb  in  Vivion'ss  Cafe,  Dyer  302.  b.  Plowden  Uioulb  abettljat 
tlje  Eeleafe  tljcre  niabc  tuns  pro  fraterno  amorc,  anb  fo  to 
make  an  (Life  nrife.  TSut  tljis  Cafe  tuas  compounbeb,  anb  tlje 
SDaugljtcts  at  laU)  Ijab  a  fmall  Confibeiation,  anb  tljc  lanb 
bias  eniopcb  againft  tljc  ©pinion  of  Plowden.  adly,  Qliben 
tl)c  Deeb  binbs  to  inafee  fartljet  vHTutance,  tljece  no  cafe  acifes 

immebiatClp.Dyeri62.Wingticld'iSCafe5PIowd.30  2.b.  307. b. 
Bainton'0  CafC,  Dyer  96.  a.  23  j.    3dly,  ^IjeU  tbe  T)ze^  bOtb 

not  contain  a  p?efent  Declatation  of  tbe  Qfe  but  in  futuro, 

21  H.  8.  19.  Dyer  55.3.  Burrow's  Cafe,  i  Co.  129, 154.  S.O?b 

Paget's  Cafe,  21fe  toas  boib  to  a  ©tcantjer,  anb  tlje  Cafe  of 
Buckley  anb  Symonds  is  upou  tl)t  fame  Hcafon,  viz.  bccaufe 
tbe  teno?  of  tbe  E>eeb  bias  onlp  bp  Cobenants  anb  moi^^ 
de  future  anb  oblipto??,  anb  not  beclarato??*  OBut  in  tbe 
aJRrmatibe,  biben  aCobenant  anb  ©lant  is  compleat  anb  re- 
fers to  a  future  as,  tbere  an  afe  arifes  altbougb  tbe  Deea 
be  in  IFojm  of  a  Conbcpance  at  Common  JLaiu,  anb  tbe  saoju 
Covenant  is  not  necelfatp,  as  Bedel's  Cafe  is  t  Cbe  motQ 
Grant  raifes  an  (Life  bp'ujap  of  Cobenanti  becnufe  Cobe- 
«ant  i$  not  obliijnto?)),  no?  batb  tbe  CfteS  of  a  Cobenant, 
anb  toitb  tbiS  agrees  icbb  anb  Poplewcl's  Cafe;  anb  Cal- 
lard's  Cafe  bjas  not  reberfeb,  becaufe  tbe  ono^bs  tocre  onlp 
%iu  anb  grant,  but  bccaufe  it  bias  onlp  bp  parol,  Trin.  1649. 
Wats  berfus  Dix,  CbcCafe  as  to  tbiS  Point  toas,  tbat  Watts 
grantcb,  bargnineb,  folb  in  Conflbcration  tbat  tl)t  T5ar= 
gainec  bab  been  at  great  Cbarges  foi  bim  foi  B5eat  anb 
5D?inb,  apparel  anb  Lobging,  anb  fo?  natural  atfeeion,  anb 
tbere  toas  not  anp  S^onep  paib,  but  tbe  Dreb  luas  inrollcb* 

Trin  1657.  C.  B.  Intrat.  Rot.  65  j^.  Saunders  bCrfuS  SaviL 
Henry  Savil  feifeb  Of  a  Ecut  in  jFee  14  June  18  Car.  fap  Jn^  ' 

•ijenture  gibes,  grants  anb  afligns  to  Henry  anb  Mary  l)is 
(Klife,  anb  John  Savil  fo?  anb  in  Confiberation  of  (Soob  COill ; 

Habendum  tO  tbC  faib  Henry  and  Mary  fo?  tl)Cit  LibCS,  tl)e 

Kemainber  to  John  Savil  anb  tbe  l^cirs  of  bis  ISobp.  9nb 
bp  Hale  anb  Atkms,  ^Ubougb  tbe  Conbcpancc  teJS  a  Con- 
Uepancc  at  Common  lauj,  yn  a  (Life  T}i^  arifc  tbtrebp;  Mich. 
1657.  Sympfon  berfujs  Keylcs,  in  CjcSuicnt,  ©u  j^ot  guiltp 
4  pleabeo 
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plcaticti,  a  fprciiii  Cilcrnia  tons,  Cljnt  John  Pullen  tlje  iTatOec 
fcifc0  o£  JLanO  i  Septcmb.  1640.  bp  DccO  ryaije  to  {jis  ©on 

in  tijcfc  (I(HO?O0,  viz.  The  Father  in  Conilderation  of  tender 
Afteftion  hath  abfolutely  given,   nuU  liijerp  iuaS  inHojfcD, 

l)ut  not  matie ;  nnti  nujutiffEti  an  SIfc  r>in  atifc  to  t!je  Ston. 
anti  a  Difference  tafecn  tufjerc  tlje  jfatfjec  bj)  feoffment  giues 
to  a  StraiiffCL'  to  tlje  dlfe  of  Ijimfelf,  Ecmaintec  ouv,  tfjcrc 
no  CJfe  arifejs ;  but  toljen  tfie  €on\)epance  ijs  to  tfje  Li>ait}» 
|)(mfelf,  tijerc  tfic  afe  toill  ante. 

Objedt.  Cro.  Jac.  127.  Osburn'S  Cafe. 

Anfw.  €{jere  it  luas  goon  by  Confirmation,  antJ  tljat  toa^ 
only  on  CDioence. 

Objca.  Hill.  1 1  Car.  B,  R.  Rot.  439.  Pitfield  agaillf!  Pierce 

in  ejcSmcnt:  ©n  Bot  ijmltp  plcatseti,  n  special  Clernift 
fcunn,  tljat  Thomas  fcifcD  in  JTee  maUcs  a  Dccn,  toijiclj  tijc 
3iurj?  founB  to  be  in  ConfiDcration  of  99arriao;e,  ano  it  Uia0 

in  tijcfe  £!2l0?iJg  :  Know  all  Men  that  1  have  given  and  grant- 
ed, and  do  give  and  grant  to  y'ohi  my  Son  the  Lands  in  Quc- 
ftion  after  my  Death,  Hnberidnm  to  him  and  to  the  Heirs  of 
his  Body.    John  tJiCS  anO  batlj  Jfflie  Elizabeth,  John  tije  jFa-- 

tijcr  enfeoffs  Thomas  tIjc  feconU  %m\,  Sinn  if  anp  Clfate 
pnifcti  to  John,  tlje  ©on,  luas  tfje  Ciueftion  -,  ann  anjuDBen 
t^at  no  CRate  paffen. 

But  it  was  anfwered.  Cfjis  tuas  a  plain  Cafe,  Cijat  tlje 
leffo?  of  tlje  Plaintiff  cannot  fjatie  Citle  ^  fo?  luljen  Cenant 
fo?  life  mafees  a  jFeoffment,  tijis  is  a  jfojfciture.  Sinn  tlje 
Kcafon  of  tIjis  Cafe  is  tuitljin  tlje  feconu  Rule  before  Iain 
totun,  becaiifc  tijere  is  not  anp  p?efent  execution,  but  after 
Deatlj.  Xut  in  cur  Cafe  Ijere,  i  ft,  Cljcre  is  a  Deeti  tnell  er- 
fcutetJ,  fo?  fije  grants  tlje  enioinng  it;  ant  Callard's  Cafe  is 
tbe  fame  Cafe  in  point,  sdiy,  iLljis  Cafe  is  not  capable 
of  futtljer  ^recution,  becaufc  tljcre  cannot  be  libera. 
3diy,  ^ere  is  Allotment  of  Doiser.  4th ly,  mi)cn  a  Deea 
ijatlj  tujo  Intennments,  Jst  fljalt  be  conflrueti  to  cffabiifij, 
ann  not  to  Deflrop  an  Cftate.  as  to  tlje  2d,  Cljc  aDOition 
of  20 1.  Dotlj  not  alter  tlje  Cafe^  tlje  moiXi^  of  tlje  ©tatutc 

are,  'Cljat  the  Deed  ought  to  be  enrolled,  when  Land  is  con- 
veyed by  reafon  only  of  any  Bargain  and  Sale,  anU  IjCte  it  iS 

not  a  Deeti  tljat  ijelfs  tlje  f  reeljolo  bp  TSargain  nnn  ©ale 
only.  $lnt>  if  tIjere  are  tUJoConfiOcrations,  anD  botljc,rp?efs, 
tljen  it  VDOuIti  be  Uiitljout  €iuenion,  Plowd.  4.  Manxcl's 
Cafe.  2. 3'if  no  Confioeration  Ijati  been  crpieffcti,  it  migljt  be 
atjerreti,  as  Mildmay's  Cafe  is.  SnU  altljouglj  one  be  cc- 
pjeffen,  pet  tlje  otijer  map  be  aijcrrcti. 

H  Objca. 
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Objeft.  30  to  Bedel'cs  Cnfe, 

I  anfwer.  Cfjat  Cufc  10  not  HQttfB,  but  fcp  tlje  Council^ 
II  Co.  24.  b.  (i:iue  it  10,  anotljcc  ConfiD£catfbn  fljall  not  tic 
p^efumcti,  but  it  map  be  nuctreti*  Snti  r6  toBcaumont'is  Cnfc, 
Dyer  146.  tuijcre  tlje  Di^tttntt  10,  toljcn  it  10  to  anotljec 
jpecfon,  nuD  teljen  to  tfje  fame  Petfon,  tijat  10  all  one  tDfjeit 
^oncp  10  ffitjen  b?  a  tijitti  pctfon.  Icut  fjcre  ncctJ0  no  9= 
Derment,  becaufc  it  i0  fo?  t)ii)cr0  gooB  €aurc0  anD  Confi5c= 
ration0,  as  tuell  a0  O^onep^  ann  t!)c  Court  ijcre  map  take 
iSotice  of  tijc  CcnfiGEi-ation  of  Dim  a0  g?on ;  anD  it  um0  ali» 
jicurneii.  ^nt!  aftct  in  Hill.  1 4  Car.  2.  upon  folnnn  ^vqw 
mcnt  at  tIjc  'Bcncij  it  toa0  aUiutigctJ  fo?  tlje  plaintiff.  Vid. 
n0  to  tOi0  Point  a  qoo^  Cafe  in  Ley's  Rep.  57.  Bucklcy'0 
Cafe,  Trin.  15  Jac.  in  tljc  Coutt  of  tliart!0. 

Collins  and  Walker. 

Repleader.     ^"pKefpafs  fo?  beatintT  an?)  impjifoninn:  1310  mi(t,  &c.  Cljc 
1  Keb.  .64.     ^    Defendant  |uftii:le0  hv  {EGnrrant  of  tOe  S^ijcriff.   €ljc 

Plaintiff  rcplie0  dc  injuria  iua  propria  abfque  tali  caufa,  anO 

Slfue  upon  it  •,  anti  (Hernia  fo?  tljc  plaintiff*  ann  it  mas 
motjeD  fo?  a  Eepleaner,  bccaufe  do  injuria  fua  propria  i0  not 
a  piea  to  fatter  of  Kecojt!,  but  tlje  plaintiff  ougSjt  to  Ijabe 
traucrfen  tlje  OLlatcant.  'But  Junpient  ms  ffiuen  fo?  t()e 
plaintiff,  becaufe  it  is  gooD  cnoufflj  after  iUerDiS;  anD  fo  it 
iua0  refolijeu  bettuirt  Osburn  ants  Defmond,  ann  Peter  againif 

.Stafford,  Hob.  Rep.  244.  Vid.  2  Leon.  81.  Moor  agafnft  ^It 
John  Savage. 

Muy  ^erfas  Spencer. 

Scire  facias.  QClrc  Faclas  againf!  tf)e  TSail  upon  a  SBrit  of  Crro?  acco?' 
O  tiino:  to  tlje  Statute  of  3  Jac.  Clje  Defendant  p?ap0  Oyer 
of  tlje  Coniiition  of  tlje  Eecon;ni?ance,  anD  upon  tljat  Ije 
plean0  tljat  tlje  plaintiff  p?ofecutctJ  tlje  Mtit  of  €rro?  tuitfj 
Cffeg,  ann  tljat  tljereupon  t&e  afo?efaiD  3iu5ffment  tDa0  re- 
!i3erfetl.  Et  hoc  paratus  eft  vcrificarc,  tuljete  it  OUffljt  to  Ijatie 
been  Prout  patet  per  Rccordum.  ^nD  fo?  tlji0  DefcS  tlje  Plea 
ttias  tuleo  ill,  ann  Siungment  jjitjen  fo?  tljc  Plaintiff. 


Hodges 
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Hodges  qjerjus  Hodges. 

RROR  ot  a  Judgment  in  tlje  Common  T^tti^-,  Cbe  Amendment. 
erro?  afliffnen  Uiagi,  tljat  tljcce  toece  not  anppicnps:  ^g^'^gf^' 
^nU  Powis  fo?  t&e  Defentiant  in  tf)e  aaJrit  of  Ctro?,  fnfiften  zgg^B. 0/313. 
t^at  tf)i0  i0  amentaWe,  0?  at  lead  aiDcH  bp  18  Eliz.  cap.  13. 3  Buiftr.  61. 
bccaufe  in  t&e  Common  lomcl)  tlje  pietipg  are  altoapg  iih  cfbi^'nriS/ 
toifeD  upon  tlje  €)?iD:inal,  ann  toljcn  tijere  i0  not  an  ©liijinal  Rep.  12.. 
tijece  ace  not  anp  l^icUffeis ;  but  tijcn  tlje  Coutt  an^ffeo  to  Sl'cafe 
piup  a  Certiorari  upou  alleDgfug;  Diminution  •,  anij  upon  Ec-  H«iey  59*' 
turn  t&at  tbece  uias  not  anp  O^ijyinal,  t&e  Coutt  HcbateD  it  ^'^  cafe. 
largdp.  ana  to  Wyndham  Juftice  it  feemen  t&at  it  i&  mm  J^  pi^'^a 
bp  tbe  €itatute  of  18  Eliz.  46.  pi'.;*. 

T5ut  Foaer  ann  Twifden  contra.  OSut  Upon  examination,  '''''^' 
iinD  no  Diminution  alleugen,  tbat  tljcte  toag  an  SD^iffinal,. 
an  amendment  tuag  amartjeo.  Vid.  Dyer  288.  pi.  jj.  F.  N. 
B.  31.  fol.  ipj.  H.  8  Co.  61.  b.  Bcccher'jS  CafC* 

Orton  ^erfits  Fuller. 

ACTION  on  t&C  Cafe  fO?  ©HojlijS,  viz.  Orton  fap0,  I  am  Word,. 
a  perjured  Knave,  but  he  is  a  perjured  Knave  as  well  |o6*°p'2o  " 
as  I;  for  he  and  Field  fwofc  one  for  another:  3ftei;  2Ietbi5  i  Lev.  6$. 

it  ti>a0  mobeo  in  acteft  of  Juttpient,  becaufc  tbe  DcfenDant '  ^^''-  ^9h 
fiteg  peciucp  upon  tbe  piaiutiif  onlp  bp  Eelation,  viz.  As  ^°^' 
well  as  I,  f  c»  TSut  atJjuUjjcli  fo^  tfte  piaintiif* 


H  2  Term. 


?2. 
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Buxton  njerfus  Bateman.     Verify. 

?Lev  -I  A  Ct ION  upon  tlje  Cafe:  t\)t  Plaintiff  DttUvt^ 
1  Sid.  88,"  /\  tfjiit  l)c  ie  icifcti  of  an  Ancient  ^^cfTuarje,  ann  ot 
'"'^Kh  ■  y~~m^  Jlantic  im'tlji'n  tf)e  patifl)  of  S.  ann  tfjat  Ije  anti  all 
ho,m'  tOofe  icijofe  €ftatc  Ije  l)Rt!)  in  t^cm,  Ijaije  Ci'mc  out 

4^o'>  433.'  of  uii'nn  ufsti  to  ia  in  a  ©cnt  in  fucO  an  2M  in  tlje  Cfiurcfj 
"^^J"-  fn  tije  fame  13arii!^,  ann  tijnt  tijc  Defcnnant  Ijan  OiifurbeH 

i)im,  to  Ijijj  Damatjcs,  &c.  Clje  Defendant  plean?  Bet 
0ui{tp,  ann  founti  fo?  tljr  paintiff.  !3nn  Allen  moiicti  in  3r-- 
rc(!  of  JuUffmrnt,  becaufe  tfic  Plaintiff  l)atl)  not  afterrcD  t^at 
Ije  ant)  ail  tijej),  in  toljom  Ije  p^cfcrifjes,  IjaDe  ufeU  to  re- 
pair tije  fniu  ^eat,  Uiljicf)  ije  oujjljt  to  ijaue  Done  accozUing  to 

tijC  Cafes,  Co.  3  Inft.  202.  Corven  tierfUS  Pym,  Cro.  Jac.  ^66. 
,  ,„  Frances  anU  Ley,  604.  ibid.  Dawny  ailll  Dee,  Hob.  69. 
"     '  Booth  by  UerfU0  Bayly,    2  Bulflr.   150.  May  DetfuS  Gilbert^ 

nnti  tije  ojnering  of  "^eatjs  in  tlje  Cijurcf)  beinn;  of  Ccclefi-- 
altical  Conufance,  tl}c  ■Ccmpo?al  J.alu  tnill  not  mermie  Miit^ 
it,  iDitijout  fpecial  Keafon* 

Twifden  3iuftice.  31  IjaUe  conferreti  toitfj  moif  of  tlje  JtiHgejS 
in  t!ji0  Cafe,  anD  tljep  are  of  ©pinion  tfjat  tije  Declaration 
10  rjooti  enoufflj  toitljout  fucfj  Sfiegation  of  Eepairinff,  tfjiss 
being  in  an  ^aion  of  tlje  Cafe^  but  if  it  ijau  been  in  a  p?oiji-- 
bition,  tljere  perijnps  it  San  not  been  goon.  "But  tofjen  it  ijs 
iJiS  to  fuel)  JUJoufe  belonging,  it  is  parcel  of  Ijis  JTrani^tene-- 
ment,  anti  tijen  ije  tiotij  not  fit  tijere  bp  tlje  licence  of  tlje 
£)?tiinarp*  Wyndham  anH  Mallet  of  tfje  fame  ©pinion,  but 
Fofter  fo?  tije  DefenDant*  15nt  upon  perufai  of  tfje  Eeco?ti 

it  tuaS  not  tanquam  meffuagio  praditS.  pertinent,  but  OniJ> 

tijat  ije  anti  all  tljofe  tobofe  Cftate  Ije  Ijatlj  in  tlje  faio  i^el"- 
fyagc,  ijatje  ufeti  to  fit  in  tbe  faiD  -Seat,  &c.  anO  upon  t&isi 
Wyndham  anti  tfje  otljct  JuHgeg  faiD,  tljat  t^ep  tuoulti  an- 
Miit;  ano  upon  tljat  it  tuas  atijourneti* 

In  this  Term  died  Serjeant  "Bear  of  the  County  of  So7nerfet.y 
who  was  the  firft  Serjeant  of  the  lait  Call. 

1  Sir 
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Sir  Henry  Harbert  'verftds  Juftinian  Paget,  Officer  of 
the  Court  of  Kings  Bench. 


ACTION  upon  toe  Cnfc:  Z\)z  paintiff  countis  tijnt  tfje  „ , 
DcfcitDantfjats  tDcCimcnj^of tljeEcco^Qsof tf)i0€ourt, ,  Dan.  Abr 
nnn  ousfjt  to  l^ccp  tljem  fiifclp;  nnti  tfjnt  William  Walker  179  p- 1- 
b?ouffI)t  nit  action  upon  tlje  Cnfc  atyaina  tljc  plaintiff  fo?  '  g.^-  ^^■ 
ffiHo?QiS,  anU  i-ccitcs  tijc  iuijole  Eccc?ti,  anD  tijat  ijc  rEcoUci-co  I  K.b/a^s, 
nffainrt  tlje  pnintiff,  nnn  Ijan  JuUffuient  upon  it,  nnn  "Dix-  346. 
ma0C0  106 1.  ciuQ  tijnt  tijig  Jursgment  toas  cnterctJ,  tijat  tfje 
Plaintiff  Ijcce  Capiatur:  Sun  on  tdis  tJje  33iaintiff  biougijt  a 
mtit  of  etto?  in  t(;c  €rcOcquEc  €&ambcr,  anD  toat  pcnoinn; 

tljiS  (Kllit,  tlje  Dcfentiant  Paget  tam  negligentcr  cuflodivit 

tljc  5acco?r30,  tIjnt  tijig  Ccro?  tons  amenoeo,  ann  niatJc,  tijat 
tljc  Dcfennant  tljctc  fit  in  mifericordia,  in>  uifjiclj  t(je  Plaintiff 
10  mane  liable  to  pap  tlje  106I.  Clje  Defennant  pleang  l5ot 
0uiltjJ«  9nn  notu  tlji0  3ffue  Uiag  tcicn  at  13ar,  nnn  upon  €.MU 
nence  it  Uiag  p^oUen,  tljat  all  tl)eClcrk0  of  tijc  itBce  Ijaue  li- 
bettp  to  00  into  tlje  Cteafur)?  ann  to  Uietu  tljeEcco^ng,  nnn  fa 
ijaije  tljeCIetfe  of  tlje  Nifi  Prius  fo?  Middlefex,  ann  lji0  €lci-lt0, 
nnn  all  tlje  ^ljili?ecsi  of  tljis  Court,  altljouijlj  tlje?  are  not 
Clerk0  of  tfte  ©ffice*  Sinn  nlfo  tljat  tlje  Eeco^ng  Ijaije  been  fce^ 
ciuentlpnmennen  aftct  Cito?  b?ougljt;  nnn  in  4  Car.  in  C.  b.  in 
tl)e  lo?n  Savir0  Cafe,  it  U)a0  refofijen,  Cljat  a  Ecco?n  map  be 
amcnncn  before  a  Rccordatur  entecen  upon  tljc  Eoll  5  ann 
upon  nu  tlji0  €ninence,  tlje  3iurp  founn  fo^  tljc  Defennant, 

Wheatly  'uerfus  Thomas. 

IN  Cjeamcnt,   ©n  Jl^ot  guiltp,  a  fpccial  Cletnia  founn  Acfainder; 
tf)at  George  io?nCobham  beinij  fcifcn  in  Jfeeof  tljelann^  '  ^"^  73. 
fn Clueftion  13  Jan.  1 557.  mane  lji0  eilill  ann  nei^ifen  tljcm  to  4,6'^/^' 
Anne  fo?  Life,  acmainnet  to  William  fo?life,  Ecmainnct  to  615',  745! 
tlje  firff  %Qn  of  William,  iRemainner  to  George  fo?  £ife,  Ec-- 
mainnci*  to  lji0  firff  ^on,  &c.  ann  IjaDing  ttuo  Dauryljterg 
Eliz.  ann  Katharine  iimit0  tljem  to  Elizabeth  fo?  Hife,  Ecuiain- 
nec  to  Katharine  fo2  life,  Ecmainnec  to  tlje  ^cir0  S^ale0  of 
l)i'0  a^iotljcc  Thomas,  Eemainncc  to  tljc  l]?eit0  of  tljc  OSonp  of 

William,  |)i0  Cincff  %m\ ;  George  nieiS  4  &  5  Ph.  &  Mar.  Anne 

niC0,Georgenie0UlitljOUt  JffuC; William  IjatljMuC,  Henryann 
George;  George  Ijntlj  Wwt  William;  William  Ijatlj  JffUC  Pem- 
broke; William  cntet0,  Henry  entei'0,  Henry  aun  George  ate 

attninten 
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attatnteH  i  Jac.  3]n  3  Jac.  an  aa  10  maoe  recftiiio:  tfie  at* 
tainuer,  anU  confirms  it;  ann  tl)cn  foiloujg  a  p?ol)ifa  in  tljefe 

t2lO?tJ)3i  P?OiJiDe0,  anU  be  it  enaSetl,  That  the  Manor  oF 
Cooling  (the  Lands  in  Qucftion)  fhall  be  and  remain,  and  be  held 
and  enjoyed  to  D»ke  Brooky  and  the  Heirs  Males  of  his  Body, 
Remainder  to  Charles^  Remainder  to  William  Brook-,  and  the 
Heirs  Males  of  his  Body,  Remainder  to  fuch  Eftates-Tail  as 
are  mentioned  in  the  Will  of  George  the  Dcvifor :  Sir  William 
the  Son  of  George  7  Jac.  was  reftorcd  ;  Hejirji  dies  1 3  yac. 
Six  William  furvives  and  hath  Daughters  'Pembroke^  Hill,  Mar- 
garet and  Frances^  Sir  William  the  Father  of  ^£'«r;' dies,  19  EL 
iFrances  one  of  the  Daughters  of  Sir  William  demifes  to  the 
Plaintiff. 

Baldwin  fo?  tlje  Plaintiff.  €()c  Point  is  upon  t^e  ^a 
3  Jac.  iDljicl)  tafees  Notice  of  tlje  ^ttainUct  of  Henry  anH 

George,  b})  iDljiClj  Frances  fjatlj  ffOOH  Citle  30  fpcic  of  t(je 
150t!p  Of  William,  tlXiZH  @)0n  Of  George,     ift,  CljilS  Claufe 

is  rtlrttiije  to  tlje  Mill  of  George,  jufi  a0  if  it  fjan  been  par- 
ticularly rcciteti,  anU  fo  is  tfte  Conftcuaion  of  Eeiatiue  Clau* 

fe0  in  ©?ant6,  9  Co.  30.  a.  20  E.  3.  Bro.  Patents  31  anO  pi. 
fo  in  aas  of  parliament,  Plow.  1 30.  Buckley  Detfug  Thomas. 

1.  obj.  C&e  mottJS  of  tW  P?oljifo  are  imperfea,  (viz.) 

and  for  Default  of  fuch  liTue  fliall  be  for  fuch  Eitates  in  Tail, 

anD  uotD  not  mention  tlje  Cftateg* 

Anfw.  3in  an  aa  of  parliament  8Ito|ti0  ouRbt  to  be  tafeen 
acco^Ding  to  Common  Parlance,  ag  in  Arbitrement,  &c. 

and  fo  held  and  enjoyed  are  fufficicnt, 

2.  Obj.  at  tlje  ia:ime  of  tw  aa  Henry  tua0  attainten  of 
Creafon,  ann  alibe,  ano  fo  no  perfon  in  eflb  to  tahe  ais  ^eic 
cf  tbe  T5oiip  of  William  at  t&at  ^ime* 

Anfw.  T5p  t!)i0  aa  tbere  are  fitje  Cltateg-Cail  to  be  fpent 
before  tlje  ^ill  of  George  10  to  talte  place,  (viz.)  of  Duke, 
Charles,  William,  Califthenes,  John  i  anO  tben  COme0  tljeCKIill 

Of  George  b?  tl)i0  9a,  anU  tbere  i0  no  €ftate  in  tljat  mill 
to  Henry  in  particular;  anU  it  is  fufficient  if  tlje  Cftate  tafee 
CffeS  toljen  t|)e  particular  Cftate0  are  netermineli.  i  Co.  63. 
Archer'0  Cafe*  anO  tljou0lj  in  (tria  anO  lejjal  ^enfe  William 
fiau  not  an  f^zit  at  tljat  €ime,  pet  Henry  jping  before  tbe 
particular  Cffate  fpent,  tbe  2:)ausljter0  fljall  tafee,  ann  t^e 
jDauol)ter0  are  l^eirg,  a0  appearg  bp  tlje  Eeco?u ;  fo?  Henry 
Uien  17  Jac.  ©uppofc  t&efe  four  Daugljter0  fljouio  b^ing:  a 
Formedon  bp  tbe  315  Of  tljat  33  Of  7  Jac.  tbep  fljall  men« 
tion  Henry  anU  George  in  t&c  2iKrit,  becaufe  tljat  aa  purgejs 
t\iz  attainQe^ 

3  2.  C6e 
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2.  Cljc  Jntcnt  of  an  ^a  of  parlinnirnt  ougljt  to  &c  ob- 
fecueti  fn  (10  €i:pofition,  nuQ  tOat  luas  Occe,  tijat  a0  lonij 
aj5  tljere  Uioisi  aitp  JtTue  of  George  in  'Beina:,  tfje  JLaitU  fijouin 
not  rcbett  to  tl/c  €fotun,  fo?  tfjcp  &nB  a  Care  tDat  none  of 
t!je  EfinaintJcre  fljoulti  be  bacren ;  anD  rpctr0  fjere  fljiHI  not 
\)t  taken  a0  in  a  Con^cpance,  Init  in  an  equitable  @)enfc, 

80  8  Aflifes  pi.  5.  per  Thorpe,  8  Co.  tlje  Princc'0  CafC* 

3.  '^1)10  aa  i0  quafi  an  as  Of  EcflitUtion,  fjljiCfj  10  materia 
favorabilis,  Co.  5  Inft.  241.  :|  agCCe  if  tf)i0  aS  JjaQ  U'milxn 

tninietJiatcip  e(!ate0  acco?Ding  to  tfte  ^iill  of  George,  it  ()utj 
been  a  Doubt  toljctijct  uootJ ;  but  l)uc  it  i0  after  fine  €aatc£^ 
Cuil  fpcrt. 

Jones  fo?  tijc  iDefentiant*  €iji0  aa  of  7  Jac.  fjatD  no  Ope- 
ration in  tl)i0  Cafe,  bccanfe  tijere  is  a  p^otsifc  in  it,  tljat  it 
fljail  not  erteuB  to  tlje  lanBs  fc?feit  foi  Creafoiu 

2.  Henry  at  tljeCimc  cf  f)i0  ^ttaintiec  Ijats  tu-n  ^!3Sate0  in 
j)im,  (viz.)  rne  in  poireffion,  ann  anotijec  in  EemainDet; 
3  agree  tljat  tlje  Eelatiue  Gliomas  nuU  tJje^ijino;  pafs  as  lueil 
ii0  if  tljej)  ijao  been  verbatim  eip^effca  ^  'JSut  ijere  Henry  can-- 
not  take  as  ij^eir  to  William,  teijlei)  Ije  mufl-  Bo,  if  !jc  tal^ee  at 
Rli,  (viz.)  fap  Ipurcijafc ;  ano  tofjen  a  ^an  takes  tv  J^urcOiifr, 
all  t!)e  (Sfiatc  cu0l)t  to  be  BcfcribetJ,  Hob.  31  nnD  34.  Aflun- 
hurft'6  Cafe;  fo  in  Foftcr  ann  Ramrey'0  Cafe,  a  Dcliife  to  tlje 
5)eir  of  bi0 15?otl)er,  tu&o  irsa0  an  i^llien;  ijc  couiB  net  take* 

Objca.  ^z  i0  capable  of  takinn;  luljen  tlje  Eeuinintier  faJlg. 

Anfw.  Cljere  i0  no  :jntent  tfjat  tljere  fljouiu  be  anp  €on= 
tinuent  Ecmainuer,  Et  adjournatur. 

Wynne  ^erfm  Lloyd. 

Error  to  rcverje  a  Common  Recovery  in  Wales. 

^ntea  16. 


U 


PON  tlje  Scire  facias  ad  audicndum  crrores,  tlje  @>^eriff  Error. 

returneo  feberal'Eer=€'enant0,  IbIjo  picaticn  febcral  [°'''^  70. 96. 
19lca0,  tlje  one  tljat  fje  id  but  €enant  fo?  Shears  of  tljc  Demife  3  oanv.  Abr. 
of  one  Owen,  anotljcr  tljat  tljcrc  are  otljer'(irer-'Ceimnt0  of  tlje  49  p-7- 
lanti,  (viz.)  A.  B.  &c.  not  nameo  in  tlje  iiarit,  ^unjjment  cf '  t'^'/c'' 
tlje22Irit»  SI  tljirts,  Cljat  tlje plaintiff  Ijati  entercB  intoPatt  1  Kk'sg,, 
pentiinn;  tlje  mxitx  Co  tljefe  |B)lea0  tlje  Plaintiff  BcmurreO*  388, 459. 
Allen  fo?  tlje  Plaintiff.   Cijat  tljefe  piea0  are  none  of  H^  If^ 
tljcm  rcooo,  becaufe  (IjoulB  tljefe  be  nllotucBj  t&e  plaintiff  isid.  2.3. 
micljt  be  infinitelp  Belapen. 

Williams 
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Williams  fo?  tijc  DcfcnDautig,  €ljat  tljefc  peajs  are  poUj 
bccaiife  t!jc  (S^ounn  of  a  Scire  facias  to  tJje  €cr-Scnant0,  ijsij 
tfjat  tl)cp  map  fljeiu  fonictfjinjj  to  maintain  tljcii*  poffeflion, 
auD  tlje^  map  eitljcc  plcau  in  Ooat:  oj  Abatement,  anD  tljcp 
map  tJcmanQ  <Dpcr  of  tOc  RECo?ti,  Dyer  321.3.  ann  tijcp  map 
i)al3e  a  Eelenfe  to  plcaD,  tljcp  map  plcati  3ointenancp,  Hill. 

42Eliz.  Cro.Eliz.739.  HoUandDcrfupDanfey.SccintljCfauiS: 
XOOU  129.  Charnock  ijetfiiG  Worlley,  Cro.  Jac.  332.  Bartho- 
lomew ijrrfii0  Bclfieid.  (then  nis  to  tl)c  pra  of  €nti'p  of 
tije  plaintiff  pennant  tljc  ^rit,  it  is  a  poD  li)lea  in  9batc- 
mcnt*  I.  "Bccaufe  tljc  Ji^ature  cf  a  (!I!L-it  of  (£ito?  is  not  to 
lac  tIjc  EiLTljt  of  tljc  LantJ,  but  to  tljc  nation  ^  ann  it  lies  not 
but  toljcn  tijc  plaintiff  is  p^cjutsiceu,  anD  Ijcrc  tlje  paintiff 
is  not  piejutiiccD  fo  lonn:  as  Ije  continues  in  PolTelTion,  be  Ijisf 
polTefiicn  rujfjt  o?  Ui?ong ;  fo  fo?  tfjis  Ecafon  tljc  OSail  fljall 
not  reDctfc  a  JuDirmcnt  n;tlicn  naainS  tlje  principal,  becaufe 
it  is  but  a  ccnfcqucntial  p^cjunice.  2dly,  Cljc  €nD  of  tlje 
CSJrit  of  €no]  is  to  ijaue  Eeftitution,  luljiclj  Ije  nceos  not, 
luljcri  be  Ijatl)  alteatip  cntten ^  but  Ijcre  is  a  Difference bettoeen 
pcffefuon  bp  as  in  latu,  ann  luljcn  bp  tlje  aft  of  tljc  partp* 

Bridgman  56.  Lloyd  iJCrfUS  Bcthil.    zdl'y,  ^$  tO  tljC  piCa  tljat 

ije  is  but  Ccaant  fo?  Fears,  it  is  a  ffoon  pica,  fo?  it  is  no  mo?c 
tban  an  a(n  "piiec  of  Ijim  cf  iDljofc  leafe  Ijc  Ijoins.  Owen  157. 
Carew  ijcrfus  Warren.  ©0  tljc  Parol  fljall  Demur  upon  fuclj  a 

Scire  fac.fo?  Ji^OnatJC,  Cro.  Jac.  392.  Herbert  UcrfuS  Binion. 

objea.  It  is  in  tlje  iDifcretion  of  tljc  Court  to  ffrant  a 
Scire  fac.  in  fuclj  Cafc  to  tljc  'Cct  Ccnants* 

'^bc  Court  batlj  noui  aiuarneD  one,  ann  tljc  tenants  noui 
map  Ijaijc  tbofc  anbantages  as  are  inciDent  tbereuntOi  ann 
tbcrc  arc  manp  picas  Uiljiclj  tbc  Ccr^Cenants  map  noui 
plcan,  luljicb  after  tbc  Eeberfal  of  tl)t  3;unB;mcnt  tljep  cau-- 
iiot  pleaD,  as  a  Eeleafc  of  €rro?s* 

Cljc  Court  tuas  of  Opinion  tljat  tlje  picas  arc  but  fribo- 
louSj  ann  atuarnen  tljat  tljep  plcan  in  Cljief,  Vid.  poftca. 

Hurft's  afe. 

Mandamus.  /^NE  Edward  Hurft  an  3tto?ncp  Of  tbc  Cotun=Court  of 

f  Lev  r  ^-^  Canterbury  being;  turncn  out  i}^  tljc  Commifijoners 

1  Sid.  54V  icitljin  tljc  late  9ft  fo?  (2[o?po?ations,  moiien  nolo  fo?  a  Man- 

^5^-  damus,  ann  tbouglj  it  Uias  fuffU^ftcD  tljat  it  i^  a  Place  con= 

354'  387!^'  cerninff  tbcanmimaration  of  lufticc,  ann  a  p?eccncnt  fijctun, 

558^675!  Mich.  155 1,  in  tljc  Cnfe  of  an  >ltto?ncp  in  Southwark,  pet 

3    '  Fofter 
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Fofter  anU  Wyndham  5cn(ctJ  It,  but  Twifden  anil  Mallet  ah 

iotocD  It ;  fo  tfje  Court  Muq  DitiitictJ  in  ©pfnion  no  U.\xit 
coulQ  be  Ijati*  Poft  P4. 


SoLithcot  njerfus  Rider. 

Account  acainft  x\)z  Defendant  as  !ji6  EccciUet;  Cfje  f^"„f  ^t- 
DefentJuiit  plcnBeD  tOat  tlje  20 1.  in  Dcmant!  Im0  Udi=  229.  p.' 27.' 
DcreO  to  Ijim  bp  tijc  plaintiff  to  pap  oljet  to  fuclj  pcrfons  ^34-  p-  z- 
80  Sir  George  Monk,  &c.  ajouIQ  tfjink  fit,  anO  tijat  tijcp  rsiti  \^    ^^^' 
atoarH  tljnt  tfjcp  fl)au!i3  nclibcr  it  o^er  to  one  Hatchall,  &c. 

abfq;  hoc,  tijut  be  teas  bl6  EeCClTjer  alitor  vel  alio  modoi  anti 

ClerCiS  f02  tbc  Piflintiff,  anti  lutipient  quod  computet;  anti 
before  tbe  ^autsito^s  be  pleancti  a  fpccial  pica^  (viz.)  %\)z  M 
of  ©bliDion ;  anu  upon  tbat  tbc  plaintiff  Denuirrtti* 

Jones  foi  tbe  plaintiff.  3it  iis  not  a  ijooD  pica,  becaufc  it 
migbt  to  baue  been  pleatieu  in  TBar  to  tbe  Saion,  ann  not 
before  !aiitiito2S,  fo?  ctberiuifc  fiicb  ©into  U-f!I  be  enHJefs. 

Polexftn  fo?  tbe  DcfcntJnnt.  ^nnp  €biiiG5  map  be  plcati- 
cti  inOBac  ann  in  Slbatnncnt  too,  41  E.  3. 31.  9  E.  4. 15.  Bro, 
Acconipt  43  ant?  48.  Latch  59.  Hopton  \3erfu0  Offal,  anD  Pap= 

ment  to  tbe  plaintiff  0?  a  €)trano:er  id  a  piea  \\\  iDifcbarijc, 
anti  pet  map  be  pleaneti  in  15nr,  Raft.  Entr.  16.  19  h.  <5. 5. 
aiiQ  tbis  is  a  proper  pica  in  Difcbarge,  fc?  otberftiife  it  teoulti 
be  infinite.  %\)z  Court  feemeO  tbat  tije  pica  luae  tuell  enougb, 
but  tbe  Dcfennant  pleaus  ill  as  to  tbe  Cime,  anti  lubcn  tbe 
Plaintiff  cbarges  bint  as  Eeceiuer  from  fucb  a  Cime  to  fucij 
a  Cime,  \)t  muft  anfloer  tbat  pjecifelp  ^  anD  fo|  tbat  Cauff 
Junijmcnt  U3a0  gl^en  fo?  tbe  Plaintiff. 


Hole  Executor  of^  Sec.  againfi  Bradford 
Executor  of  B. 

DEBT  Upon  tbe  S)tatute  of  a3inifierd  fo?  jFiftbd  againff  E.^cmo.. 
an  €]recuto?.  €ijc  Dcfennant  plcans  Nil  debet,  anD  >  sid.  88. 
Clertiift  fo?  tbe  plaintiff.  Stroud  mo^en  fo?  tbe  IDefenDant,  \}^^-  ^i** 
tbat  tbi0  vision  fcall  not  cbartje  tlje  c£r cento?,  it  not  being  a 
©utp  in  tbe  Ccaato?.  TSut,  bp  tbe  Court,  tbe  Crccuto?  is 
cbargeable,  becaufc  it  luas  a  Dutp  in  tbe  Ccffato? ;  but 
Cfcape  lies  not  asainfi  tbe  Crccutd?,  becaufc  tbe  asion  ig 
fouuncn  ex  dcliftoi  but  it  lie0  upon  tbe  statute  of  2  Ed.  e. 

I  fO| 
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fo|  Citljes ;  mxD  Siuusmcnt  majs  giijcn  fo?  tfjc  Jplaintiff  tp 
t&e  Uiljolc  Court* 

Baker  ^erfus  Berisford.     Covenant. 
Trin.  1657.  ^*^'^-  190^- 

*^n°"'  AK  T^HE  phlintlff  UCClntCJJ,  tfjat  Abraham  Baker  tnaiS  feifetl 
440T9  -■-  "^  ^^^  of  ecppfjoID  Lanti  in  Weftham  in  tlje  €ountp  of 
3  Danv.  Abr.  Effcx,  snD  rii!ct!n:£tlj  n  Cutlom  in  tijc  fain  ^nno?  of  Wcft- 

fLv^\\\  ^^"^'  ^^^^^  ^^^^  ^^^^  ^>'''^'  ^^  cnHotucD  of  tlje  S^oietp  of  all 

1  sid/76  fuclj  Copp^oin  l{int)0  ae  !)cr  DugtianD  ioii0  feifcn  of,  ano  tfjat 

2  sid_  1, 9.  Abraham  OiJO  ftiiljirfn;  a  Wdxz  uameD  Mary,  UiljO  !jaD  a  ^oic-- 
356  480!^'  tP  of  tIjc  faiD  Lanri  aiTigneu  Ijcc  fo?  ijcc  Dcuier,  ann'  tljat 

509!  515',      John  Ijiig  €)DU  !ja5  tf)C  CtfjCl"  ip'oiftp,  nttti  tfjat  Mary  auD  John 

838, 893-     join'D  in  a  leafc  fo?  ^c ras  to  tfje  2?EfcnDant,  icnu^ing  1 00 1. 

per  annum  (viz.)  50  1.  to  Mary,  anD  50  1.  to  John,  anU  tljat 

John  tn'cd,  ann  t!}e  piiiinttlT  a0  Ijis  ©liitioio  Deniantsj?  25  J. 
Sno  on  Nil  debet,  auO  GcrBia  fo?  tfje  plaintiff* 

Jones  nioi^cti  in  acrcft  of  Ju5ffmcnt,  Cijat  tijc  OS^cacS  isJ 
not  accojuino;  to  tlje  Cnitom,  bccaufc  tije  ©Hifc  \$  but  to 
ibaije  a  ^oictp,  Init  Ijcrc  fljc  cfaiuis  a  ^oietp  of  a  ^oictj?, 
ano  a  Cuffom  ougDt  to  be  putfueo  ariaip  ^  but  bp  tljc  Coutt  it 
is  DiteSElp  Uiitljin  tIjc  Cuftom,  anU  aHjunscH  fo?  tlje  Plaintiff. 

Billing'^  Cafe. 

Charge.  T)lUing  toais  committcti  to  tljc  SgatHjalfca  fo?  tiibcts  ^if' 
I  Keb.  303.  J3  5emcano?g,  antJ  ijc  facing  in  P^ifon  fo?  tijc  fain  Of- 
fences  tnas  cljargcD  toitlj  asiongi,  auD  JuOgmcnts  obtafneo 
againfl  Ijini  •  anB  tlje  Court  tons  mobcti  Ijc  migljt  be  Bifcljar^ 
getJ  of  tljofe  aaion0  -,  ann  rcfolbcn  bp  tlje  Court,  OLltjen  a 
^an  ijs  in  P?ifon  fo?  Criminal  patters  Ije  is  not  cfjargeablc 
tuitlj  a  Cilnl  ^.gion  lufrfjout  Lcanc  of  tije  Court  -,  but  if  Ije 

fjappcn  to  be  Cljargcn,  fieri  non  debuit,  fed  fadum  valet,  but 

tijcp  ouQljt  to  Ijauc  inotict!  tlje  Court  firft;  but  noU)  once 
cljiirgcti  Ijc  cannot  ht  Bifcljargen, 


Pove 
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Dove  verfus  Darkin.     Eje^ment. 

Judgment  uins  ffiiJEn  liffiiiiift  tijc  DcfciiDnnt,  ann  fjc  biingiS  Error. 
a  Bknt  of  €rrcj?,  nnu  afljgns  fo?  eSrro?,  tljtit  tijc  FUii'ii^  '  ^e^-  s°- 
tiff  loas  tJcnU  at  tijc  Cime  of  tijc  Juntjmcnt  giiu'ii.   Clje  i  Keb^368 
Ji^^aintiff's  SntrjJ  \%  €Oat  tIjc  afo?cfairi  iii^laintiff  tip  A.  B.  37s.  4< 3.  ' 
ijig  atto?ncp  venit  &  dicit,  tfjat  (jc  IS  III  Iff?,  nnn  JfTue 
tljmupon,  anu  founB  fo?  tljc  ]:i)lnintiff  iii  tlje  euiit  cf  €rra? 
t&at  1}C  toas  ccati ;  duti  @)Cr)cant  Maynard  nicDeQ  tljat  tfjc 
3!utisment  miijDt  lie  reucrfeu* 

Allen  contra,  tiecaufe  tijecc  OUffljt  tO  JjaUC  bent  a  Scire  fac.  P.31H.6.15. 

againft  tfjc  Crccisto^s  of  tfjc  pact)>  Dean*  ^-  p'^<=-  4- 

Wild.  Cljcrc  10  nsitljcr  C-.tecuto?  no?  ^Dminiarato?* 
Wyndham  JlifiiCC*  Jt  l£  iDCll  enougf),  aiiH  a  ]L3?ccetifnt 

COmClS  near  it,  Raftal's  Entries,  Tit.  Brief  in  Mort.  pi.  1.  fol. 

108.  anu  It  uias  ar.)Curnc?i.  Poft. 

Wifeman  qjerfus  Cotton,     Hill,   ij  Car.  2. 

Rot.  476. 

THE  piafntiff  countis,  'Qrijat  tDljercaiS  tftcre  ttia^  a  Dif=  cuiiom. 
courfe  conccrinnir  tlje  $^ano?  of  Famingham,  nnti  tfje  ^''^''^^u 
Plaintiff  affirmcn  t&at  it  tuae  Dcnifablc  bv  tfjc  CuScm  of  4+. '"p."  2.  '" 
Kent,  in  Confiueration  tfjat  tfjc  plaintiff  luou!3  iji'ijc  tlje  De-  ■  L'=v.  79- 
fenuant  5  s.  tljc  Defcntiant  airnmeu  to  0ii3e  tlje  Plaintiff  40  s.  ;/"^-  '7- 
if  it  mere  not  tici3ifafcfe,  ann  aiierG  tljat  it  is  net  nctiifablc.  Hard.  325. 
€f)e  Defenoant  plcanjs  tfjat  it  is'  tiCoifuHie  bp  Cuacni ;  ann  '  ^^^-  '^^• 
upon  tljat  a  Special  eernia,  Cljat  bp  aa  of  pailiament 
2  E.  6.  tlje  ILanns  of  ^-/ir  Henry  iflcs  amonglt  otfjers  fljouin 
be  from  Dencefo?t&  to  all  Intents,  Conffruaions  ann  pur. 
pofes  as  lanns  at  tlje  Common  laiu :  Cbep  linn  tijat  lanns 
in  (J5aDelhinn  are  neDifable ;  ann  if  tlje  Sa  of  parliament 
talics  atoap  tlje  otljer  collateral  equalities,  as  tuell  as  tijc 
Partibilitj),  Uias  tlje  fole  Ciuefiion* 

Jones  fo?  tlje  Plaintiff.  Xp  tijis  M  all  dualities  of  m- 
ijelkinn  are  tal^en  aiDap. 

Winington  fo?  tlje  Defennant.  Debifable  0?  not,  is  not  an 

effential  ClualitP  of  ©aUClkinn.  Lambert's  Perambulation  584, 
585.  Spelman's  Gloflary,  Gavelkind  41 2.  i  Inft,  140.  Lambert 

25  ann  26.  as  fo?  otijer  particular  Cuffoms  tljev  ougijt  to  be 

I  2  "      fpeciallp 


372. 492. 

5°S- 
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'   fpcci:.ll)>  tiUcligeti,  a0  IDoluei-  of  a  ^cictv,  2  E.  4. 18.  b.  5  E. 
4.  8.  tnitaaiiclkinti  ougJjt  not^  but  tijc  Court  talked  J^otice 

tfjCCeof,  Cro.  Car.  561.  I-aundcr  DErfuS  Brook,  nittlDaviesjo. 
Adjournatur.     %ut  ti)C  €omt  illClinCt!  tljut  tljC  ^3  fjaD  UOt 

BcatopcB  tfj-igi  Cuinlitp,    Poft. 

Mould  njerfm  Wallis.     Covenant. 


Covenant.  T"' H  E  l?laintiff  ncclarcs  upon  nn  Jnticnturc  of  3pp?cn-- 
,  Lev.  8..  ±  ticcnjfp*  €!)CiDcfentiant  plcaajj,  <!rfjat  at  tljcd'mc  of 
!  iceb'r6  f''^  nitrinrc  into  tijc  Ud'o  luncntiirc  Ije  toag  an  infant.  Cljc 
469, 512'  '  Plaintiff  trplics,  Cljat  faij)  tlje  Ctiftom  of  tljc  €itp  of  London, 
if  one  unnet  Qge  binns  Oinifclf  an  0pp?cnticc,  tfjr;t  it  fljall 
l3c  gooD  againft  him,   Cljc  Dcfcnnant  Qcnnu'0* 

Jones  f02  tfje  SDcfcuiiant.  Sit  is  a  Dcpartuie,  i  Inft.  304. 
a.  3f  H.  fntitlc  Ijimfclf  in  Ijis  fo?mct  pica  bp  tije  Common 
laiu,  in  Ijic  fcconti  pica  Ijc  fljall  not  enable  fjimfcif  bv  a  Ciu 
fiom,  but  fijcult!  Ijaiie  plcaDcD  it  at  fitfl;  fo  is  Keilw.  75.  b. 
ilje  abbot  of  Bokefaft'fi  Cafe. 

Howol  fo?  tl)c  Plaintiff,  €bc  Cafe  in  21  H.  7.  pi.  29. 1'g 
otbcttuifc,  tuljcue  in  aOne  tljc  Dcfcnnant  plcatiG  feoffment 
of  a  S'trangct :  €l)C  plaintiff  replies,  €ljat  tlje  Jrcoffo?  toa^ 
an  Jnfant;  €l)t  Dcfcntiant  reioins,  'C&at  tljcre  tuas  a  Ciw 
ftoni  tljat  Ije  misjljt  mabc  a  feoffment  at  fifteen ;  ann  refolben 
no  Departure :  'Cis  true,  37  H.  6. 5.  tljerc  tuas  a  Departure, 
becaufe  be  began  toit!)  a  <j?eneral  Cuffom,  anD  ccnclunen 
iDitlj  a  particular  one ;  ano  tbis  fecms  to  be  ffooti  fcj)  Cro. 

Eliz.  652.  Walker  UetfUS  Nichoifon  j  but  UO  3;Ut!ffment  10 
tljcre  oibcn. 

Wyndham  Judicc.  St  is  UOt  anp  Departure  from  tlje 
Citle,  but  onlp  a  pica  to  tljc  Difabilitp, 

Twifdcn  3:ufifce.  Hutt.  63.  Jennings  l]erfu0  Pitman,  fcemjS 

to  mafec  it  a  Departure,  do.  Car.  170.  Guilbcrt  iscrfus 
Fletcher.  Clje  ^ftion  bcre  is  founneti  upon  tbe  Covenant, 
ann  Ijc  totb  not  come  in  tbe  Eeplication  an5  maintain  bis 
^Sion,  but  anftocrs  to  tbe  Difabilitp,  ano  fo  no  Departure. 
Jones,  '^bc  'Boofe  Of  21  H.  7.  17. 10  conttarp  to  Yelv.  14. 
Adjournatur.  Vide  Godb.  Rep.  122.  tbC  fame  Cafe  pi.  143. 
Moor  135.  pi,  280.  Stanton's  Cafe,  ante,  Granger  isetfuS 
Hembrough. 


Lawfon 
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Lawfon  ^erfm  Witherington. 

DEBT  upon  an  ©fcliijation  connitionrti  to  pap  ^°°1- Condition 
upon  tIjC  tCntl)  Dtip  of  January,  upCU  tlj^C  C|5ont0j3  .  DanTAb. 

mm\\m>    Clje  DefcnUiint  pleatss  tljnt  tijc  paiiitiff  (jaU  68.  p.  s. 
not  gibca  tfucc  t^jcntijo  iTillarninc;*    Cljc  }p!aiutiff  tscinurs.  \  ^^^  ^|-^ 

Wcfton  fnj  tlje  i^laintiff*  3!  coucciIje  Ujkc  a3oi,tljs  &(Harn=  4,5.  ' 
inij  Ojnll  be  tiiHcn  upon  nnp  tcntlj  Dap  of  J muaiy  after  tfj^cc 
93ontij0  OUarning  ijiiKu  6j>  tJjc  li^laintifi,  anB  if  it.  !l)all  be 
fo  taUen,  tijcn  tije  DcfcnUant'e  plea  iis  'jut  in  aiiutciiicnt  of 
tijc  i^icit,  anti  fo  |)C  I'^ieam'nij  in  liSnr,  it  is  uuiiBljt*  Cio. 

Eliz.  202.  Ifliam  niiD  Paget  DCtfuS  Hitchcock. 

Twifdcn  Jufiicc.   ptcatJinff  in  ^3^x  lufjcn  it  10  i\\  ^bntc^ 
nicnt,  i!3  not  coon. 

Wyndham  lufliCC.     aitljCUglj  It  Ijat!  fcccn  tO  paj)  OU  tljC 

tenti)  of  January  r.ftcr  tljc  Date  of  tlje  Obligaticn,  upon  tlj^ee 
q9ontij£!  ELlavnimj  tsp  tijC  iDbliger,  tfjouiji)  tlje  Obligee  omit 
tlje  iaatninn;,  pet  tije  (^onep  fljaU  not  lie  foil ;  auQ  fa  it  fjati) 
been  refoiueD  in  tfje  €ime  of  Roil  Cfjief  %i\^itz^  nnD  tIjc 
ctfjci-  fljall  be  bounn  to  pap  it  at  aiip  tfjice  ^cntljs  CBarnino:. 

Adjournatur. 

Saunders  ^erfm  Edwards. 

IN  an  asion  on  tlje  Cafe,  tije  piainttfT  county  tfjat  Ije  i0  a  ^^^^-      . 
CicrU  of  tlje  Jntolment  ©ffice,  ann  tijat  tljc  Defennant  ^.^'"p.s.  ' 
Crimen  feioniae  ei  inipfuit,  bp  toljicfj  Ije  fjati  Iil«C  to  IjaHC  lOft  «  Sid.  95. 

|)i6©fiice*  €:(je2:)cfentJant  plcat!0,  €f)at  as  to  tljejmpofition  '  ^'^-  ^^9- 
of  jFelonp,  otljerlDife  tfjan  bp  fpealAinij  of  fcanBafous  2110^00, 
Bot  (juittp  J  anD  as  to  tlje  fpealiinu  of  tIjc  CCIO^DS,  non  in- 
fra duos  annos,  Clje  Plaintiff  Denuits, 

Wild  foj  tije  paintiff.   ^fjis  is  not  Un'tfjin  tljc  statute 
of  Limitations,  no  mo?e  tljnn  <S.lanncr  of  (Litle* 

Jones  fo?  tlje  Defendant.  €be  Jmpofstion  of  iFclonp  is  aai= 
onable  bp  it  fcif,  anti  tijcn  tlje  otljer  (K,lo?ti0  arc  Uiitljin  Statute* 

Wild.  Crimen  felonice  imponere  cannot  be  \i)>  ZMO}M  ulOUC, 

butbpfome  as,  as  carrping  Ijim  before  a  luffice  of  peace,  &c. 
Twifdcn  Suffice.  Jf  tlje  (IIlo^DS  are  aSionable  at  firft,  tljcn 
tlje  Damages  after  tio  not  gitic  Caufe  of  asion ;  nnD  tlje 
firft  plea  is  a  full  TSar,  ann  tlje  otljcr  fniitlefs,  anD  of  tljat 
©pinion  tuas  tljc  UJljoIe  Court  j  anD  fo  3 uDijment  fo?  tlje  iDe= 
fenoant,  niil,  &c. 

James 
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James  Norfolk  qjerfus  Aylmer. 

fZS'fof'  r^EBTupoii  an  Obligation,  contsitianeti  tljnt  fefjfrcas 

i.Keb.  391.   3lJ  Smith  tou0  CDmmfttcts  to  toe  Serjeant  at  'Inm  bp  tJjc 

l)mit  of  Ccmniano,  if  t\)z  laiQ  Smith  ajirli  U  a  tvtie  P^ifcncr, 

nnn  pnp  all  fEC0  tmr,  &c.  tljiU  ttjcn,  &c.  'ii\)z  Defendant 

plcatJ0  t!je  €>tntiitc  of  23  h.  6.  Cljc  F'I'-i-titf  Bcaiure, 

Povvys  fo?  tlje  painfiff*  S  ecrjcrait  nt  aniig  (0  not  toitljin 
tijat  S)tatute,  fo?  it  fccgins  teitlj  Kcfpcrg  of  ©aol0,  nno  a 
Ssericnnt  at  arm0  10  atcbe  fuel)  a  on?,  rcco^ninn:  to  tljc  Eiile 
giijen  2  Co.  46,  ann  tlje  £Dfflce  of  S^ccicant  at  ^11110  i0  p?o-' 
perlpto  nttcnn  tlje^oiife,  anU  nottofcca£^ccpcrof  lE^^ifonerg* 
3:t  10  true,  tljat  Cro.  Eliz.  66.  Bracebridge'0  Cafe  is,  Cljat  tfje 
i^arfijal  of  tlje  ming'0  3encl)  10  tuftDcut  Oueftion  ii)it!)intl).qt 
.  Statute.  Serjeant  at  3rnis  teitljin  tije  @nrcf3C0  of  Wales  10 

cut  of  t()i0  @/tatUte.  Cro.  Car.  309.  Johns  l3Crfu0  Stratford. 

Lcvinz  fo?  tije  £)efentiant.  €()i0  ©liigntion  10  iJoiD  l3P 
23  H.  6.  fo?  it  10  UJitijin  tfjc  mo\m  of  tije  ©tatut?,  tyljici} 
mt  3(^eeper0  of  p?(fon0,  c?  otljcr  tije  ©fiicer0  afojefaiD.  Cro. 
Eliz.  108.  Truflel  i3crfu0  Afton.  auB  n0  tc  tlje  ©lijeffiou  tijat 
a  ^crjerait  at  ^rm0  10  afcouc  a  Sljen'ff,  J  Uenp  it,  auD  Dcre 
tl)i0  statute  ouoOt  to  be  taken  ncco^cinn;  to  €qu(t|>,  a0  fome-- 
time0  l^enai  ^tatute0  are,  Trin.  9  H.  6. 19.  pi.  1 3.  De&t  bp 
tlje  ^apo?  of  tljc  staple,  Plow.  35.  Debt  aiyaina  tfje  I^eepeu 
of  Ludgatc,  Dyer  321.  SDcbt  aB'uinfltlje^^arfljaL  2dly,  Ef)is 
ConHition  10  uoio  at  tfje  Common  laun  ift,  Jt  reflrain0 
'^rane  anH  liDeiifjooti,  2  H.  5. 5.  ant5  Owen  143.  2dly,  Cfjat 
Ijc  fljaH  pup  all  f  ee0  tsue,  &c.  until  \)z  fljall  be  Difcljarffen  bj> 
tlje  !l?oufe  of  Common0,  toljicD  map  neiier  be,  becaufe  tijep 
map  be  nilfoiuetj,  &c.  3dly,  it  10  an  SDbliffaticn  to  pap  §tz^ 
before  tbep  arc  Due,  iDljicf)  i0  €i;to?tion»  Co.  2  inft.  210. 
Hut.  Rep.  5  2.    Et  adjournatur. 

Da  vies  ^verfm  Jones. 
^K t"       17  ^  ^  a[lc?B0  of  a  OBjoker,  fpcalu'ng  of  f)i0  p^ofefiton,  He 

I    e  .  393.    J--I    is  a  cheating  Knave,  He  hath  cheated  me  with  Brafs  Money. 

Sifter  Clertsia  Pemberton  moUeli  in  arret!  of  Jtiopient,  ann 
citeti  Hutt.  13.  Gitting  i3erfu0  Redfeam'0  (Jafe^  but  rcfolueo 
bptl)e  Court,  Cljat  to  call  a  CraCefman  a  Cheat,  an  asion 
fciil  lie  if  Ije  fpeafe0  of  |}i0  p?ofeflion  -,  but  to  fpeaU  it  Genc= 
rallp  it  mill  not  -,  ann  acjuiigcn  fo?  tlje  li?laintiff* 

2  .  Littlcboy 
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Littleboy  'verfm  Wright.     Error,  Marjhalfea, 

ACTION  upon  tljC  Cafe  fo?  CaiO^tiS,  (viz.)  You  are  a  Court. 
Whore,  f  C»  per  quod  fhe  hath  loft  her  Marriage,  ailll  ^  ^^"^-  '^'''• 

<3etDia  foi  tljc  Plaintiff  nuD  JtiUgmcnt;  ann  noto  ©ecicant  T^J'e^ 
Maynard  afiigns  fo?  €rro?,  €!jat  it  Dotf)  not  appear  tijnt  tfje « sid.  85, 9,-. 

CnufC  of  aSifin,  (viz.)  That  the  Lofs  of  Marriage  tua0  UJitfj=  '  ^'''-  3^^' 

in  tlje  JiirigOiaion  of  tlje  Court,  anti  tlje  otijer"  OLlo^ti^  arc 
not  aSionablc,  anU  f02  tljis  Caufc  JuDgnicnt  mas  rEUerfcD* 

Vide  Cro.  Car.  570.  Ireland  XicrfUiS  Blackwel,  contra. 


l^erm. 


tSi 
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i  Sir  Robert  Fojlcr  Chief  Juflice. 

Sir  John  Mallet^         7 

Sir  T/??o.  Twifden,  andpjuftices. 

Sir  Wadham  Wjndham,\ 

jMemorandum^  The  laft  Vacation  John  Hern  Se- 
condary died,  and  Thomas  Jekel  of  Ejjex  fuc- 
ceeded  him. 


Pahner  ^erfus  Richard. 

Difcontinu-    "W^  Eplevin.  Clje  Defennant  maltes  Conufance  to  A; 

--    ^^^^  ^^^^  Knight  tonsi  fcifco  lit  jfcc  Of  tijc  Iplacc  lit 

I  X.  ^I)^c0,  &c.  auO  ornitten  a  jacntcljargc  to  A.  nnU 

fo  mafeejs  Conufance  fo?  ten  ftat^  Ecnt*  Cfje 

paintiff  replies  in  'Bar,  tfjat  Knight  luajs  not  feifcD  in  jfce, 

anu  tlje  Dcfentiant  rjcnuiu0*  Snu  ©crjeant  Wild  moueti  fo? 

tlje  Plaintiff  to  amenn  Ijiss  pica^  becaufe  it  Ootij  not  uppcai: 

bp  t\)t  tuljole  Ecco?ri  tfjat  Knight  is  oeaH;  ana  tljrn,  tijougO 

Knight  be  not  feifeti  in  fee,  pet  if  Ije  be  aiitie  tljc  (S?ant  fljall 

lie  goot)  tfuring  l)is  I-ifc* 

Twifden.  3jf  Knight  luete  aiiue  at  t!je  Cime  of  tlie  Diffrefs?, 
tl)e  Defentiant  ougijt  to  juffifie ;  fo?  if  Ccnant  fcj  life  grant 
a  Eent,  if  tlje  <S?antec  niffrain,  anti  after  Ccnant  fo?  life 
ties,  fie  ousljt  not  to  malte  ^Mmw  no?  Conufance,  but  ta 
juttifie,  becaufe  tlje  tabing  tuais  laiuful.  3in  tijfs  Cafe  tfje 
Ecco?tJ  being  entrcn.  Read  fo?  tbe  IJSiaintiff  came  too  late  ta 
fiaue  it  amennen ;  but  tben  Wild  mobco  to  Wz  leaue  ta 
nifcontinue,  anti  it  u>a0  granten* 

4  .  Elliot 
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Eliot  ^erjus  Blake. 


N  Cotjcnant,  '^fje  paintiff  ueclnres  upon  m  Sinuenturc  covenant. 

naten  yScpt.  1657.  loJmch^  tl)z  Dcfennant  co53cnant0,  tijat ,'  k^^  ^L 
Jje  one  r.  w.  luoiilD  Mi'oa  to  tlje  paintiff  fa  manj?  ^nMuag,  4z6.  '  "^ 
of  Salt^pctct  at  fucfj  a  Eatc  before  tfjc  20th  of  oaober  en= 
fuinffj  tljc  Plaintiff  papinof  fa  tmiclj  a  S^auno,  niiB  to  rfjc  |3cr-- 
faiiuance  tijcreof  tfjc  Dcfeutiant  hiim  ijimfcif  in  500 1.  cije 
S)Efen5ant  tteiuanos  Oyer  of  tljt  Dztu,  anti  lip  t^e  fame  it  ap-- 
IJEarjs,  tIjat  bcttueen  tije  fame  OToitrnant  nm  tfje  €)b!igatiO!T> 
tl)ttt  is  a  PjoIhTo,  Cljat  if  tijc  DsfenDant  fljoulB  tictioeeii 
tijat  anD  tfje  faiu  20th  of  odober  be  liifaWcn  fap  tlje  ©ca,  &c. 
to  DtliUt  tl)t  fa(D  g)a!t=pctc';,  tljen  t!je  HDeeD  fljoulB  be  ItoiD. 
'Ei)t  Dcfeiioant  pJeans,  CJjat  Ijc  tDitfjin  tlje  €imc  nfojcfaits 
IjfiU  pieputcu  one  tJjoufanis  95amiQ0  of  Salt-Peter,  an?!  tijat- 
tl}t  "Baiit  iuljcreiu  it  taas  pat  ts^as  caU  atuay,  aira  fo  Oe  toas 
tiifaWeii*  €fK  plaintiff  replies,  tfjat  tlje  Defentsant  fjau  fulfil 
licfeiit  ^ait-Peter  oSjec  anu  abcije  lofjat  U)a0  caft  afeai^^  nnQ 
3irue  thereupon,  nnG  f ciinD  fo?  tije  piaiiitiff,  anU  Damaps; 
300 1.  anB  AUcn  fo2  tije  Defenoatit  raoDem  in  ^rref?  of  laniy- 
aiicnt,  Cfjat  tfjcre  is  a  (Tlarirince  bmyeen  tfje  DecB  anis  tfje 
Declaration,  foi  in  t\)t  Declaration  t!je  Pioijifa  is  omittcu. 

Jones  foi  tlje  plaintiiT.  ift,  '€l)t  aaion  10  biQu^U  upon 
tlje  Covenant,  anu  not  upon  tlje  penalty,  mm  tlje  Recitinj 
cf  t&e  Penaltp  !0  bnt  €)Cirplufage.  2diy,  €lje  DcclaratioiE 
10  fiilScient  tJJitljout  Eccitai  of  tfee  piouifo,  acccitiiniT  ta 
Ughtrcd''0  €afe,  ant!  tfje  Defendant  ongljt  to  pleaa  tljep^a-- 
MO;  ants  of  tl)i0  Opinisn  ftad  tl3e  tyljoic  Court;  niil?  2,'u5ij= 
iiicnt  ioais  tijereupon  giDen  foj  tye  piaintiif. 

The  King  ^erfm  Giflifer. 

'^  "^  Apprentice. 

HE  cnjurcljtoatucns  anti  ©nerfectsi  of  a  parifij  in  tlje  inzcJ'be- 
Countp  of  Derby  place  a  Cijiio,  toljiclj  toa^'tfje  Xa=  Xof'^^^'" 
itaro  CijilB  of  one  Mary  Newton  laitlj  tlje  Defefitsant,  ^t^ZKentmi' 
footling  tG  tlje  €)tatute  of  43  Eli^.  c.  2,  nm  5Jd  npyoint  tlie-^'*^"'  '^j*- 
Defennnnt  to  xztuMz  t\}z  fairs  Cljili!  ^  tlje  2:)efenaa!it  appcaJs  Juf^ioJiL 
to  tlje  €>cfaon£i,  anti  tljcre  tlje  JufiiceQ  malte  an  €)|tier,  tljat  Wiethe.- the* 


t|)E  .OefenUant  djall  tafee  tlje  faits  Cfn'to  a^  Ijis  $!pp?cnticc  -,  J^<^°dant,vas 
anB  noiu  tlje  aDefenuant  b?oun:rjt  m  Certiorari  aiio  remoUiD  tS Ip-"* 
t^e  fain  ^iitt  urn  tl)iQ  Court.  preoiice,  by 

K  Allen  ^^  ^  A"** 
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ft°"f  vf  Th""  '^"^"  mcHcD  to  qunn) rije  fain  Ojuer^  ann  feme  (Srccptionsf 
if'bVany  0^  tcok  to  tljc  jfo^m  of  It,  (viz.)  1  ft,  Jt  Cotfj  iiot  nppcnr  tfjat 
means  he  tijis  Cijila  U)n0  ii  pocT?  €|)(f5.  2div,  j^o?  iH  lufjftt  Cmtie  fjc 
conftr'ui'ui  ^^^^^  ^^  ''^^  Clpp?C!'.ticc.  "But  to  t^e  exctptiov.5  tfjc  Court 
Stat,  to  compel  nr«fiKcrctJ ;  »ft,  Cfep-t  It  fi)a!{  come  en  tfic  ctljcr  |3nrt  tfjnt  flje 
the  Party,  be-  j0  {lot  Q  €?}ilD  Vojt|)(n  tijc  g-tatutc.  9A\Xi  2dly,  fDnc-bani)?? 
■ad'imag'loQsa  ^^  intciiBrT?  bp  tijat  Statute,  nno  fa  Hjall  be  conffrnetJ  to  be 
Thing  to  the  mrnnt  in  thz  DMt  until  tljc  contrnrp  Do  nppcnr*  OBiit  tfje 
S^tr"'But  ^^^''^"  ^^S'J"^^'-^''  I'pon  tijf  O^tJcr  iBiis,  Ci::i)rtt}cr  tf)c  Dcfcntiant 
th?Bunncfs"  Maitljin  tl}i5  gjtatntc  nuip  iie  compfflcB  to  tahc  an  9pp?tntire* 
was  refer'd  to  cjnD  Ailcp.  nici3fD  tfjiit  Ijc  cculQ  HOt,  1  ft,  13j)  t\}W  8>tnttitc 
Affiil^th'oo'r-  ^^3C  ei)i!a-fjii>nr5f!:0  cinD  Ci^cifecro  map  tinU  out  fucfj  nn  ap-^ 
dered'that  pifnticc  c.s  U'.cII  cut  Of  tfif  prinflj  fi0  Uiitljin  it,  ruD  tl;rn  it 
Sfeen  ftiouM  {ij-.jj  (jr  iHccsilJcnicnt  tijiit  ©tmnafus  fijall  bt  comuellcD  in  tfjis 

pintice,  a^nd  ^^Tclfc,  ^div,  '^ ftc  taoitlS  cf  tijE  <i8  HVC,  That  it  flvUI  be 
jor  difobeying  binding  to  thc  Apprentice,  ns  if  he  or  fi-ie  had  bound  them- 
'sll  °/'^'V"  i'^'lves  by  Indenture  ,•  fo  tijr.t  tijC  iittCUt  Of  tfjC  03  UhlS,  t^Ifjat 

was  granted.  t!)C  Opp^cntice  cijicfip  fljculti  bc  DctiJiti,  fiiiti  pct  be  cuargcabic 
aitnin  to  tljc  pariifj,  nun  not  tljC  partp  lufjo  map  be  but 
Crnant  r.t  caiiL  sdly,  mjis  ?.R-  rrtenns  om-  all  England 
into  Ca';po?iUio-nsj,  London,  &c.  <^i\'Q  if  anpoiif  flja!!  beccm^ 
pEilcn  to  tiifec  an  ^.pp?cnticc,  an  aiBrrman  o?  nnp  otijer  Per= 
fon  cf  £;U?.{itp  map  be  cljargcn  to  UMc  fucfj  nn  appicnticc, 
Bigland  contra.  (Lljiit  it  {)atO  bfeu  tl)C  rcccibcli  ©pinion  fa 
amongft  tlje  Jtingrs  ficm  €ime  to  Cime.   Clnn  at  Icnfftfj 

per  Foftcr,  Mallet  anO  Wyndhani  tije  £)?t!er  i0  gOCH;  'i.Ut 
Twifdcn  centra.  anO  Vv'yndham  fait>  tfjC  luttrjeo  of  Serjeants 
Inn  in  Chancery-Lane  fccrc  niUincH  in  ttjis  CufC    auO  Tvvif- 

den  fain  tljat  tljeltiBgrs  in  Fleet- Street  fcercof  |)ie  Cpiiiionj 
ann  tijerfupon  it  urns  ejtcrcn,  tljat  tlje  £>?ncr  fijouin  be  ccn= 
firmcn ;  ann  tljat  tljc  Latu  imQpt  come  in  Debate,  nn  Jnfc?-- 
mation  njcuin  be  ejbibiten  anfainff  tije  Dcfcnnant  fo?  not  pcr^ 
farming  t'jereof* 


Vifne. 


Braham  ^erfns  Afpinal,  C.  B.  Error. 

IN  Debt  upon  an  ©Migation,  connitioncn  to  pnp  ^oncp 
at  tljC  530Ufe  of  one  Yarrow  in  Woodftreet  magna," London. 

'QL\)t  Dcfennant  pleads,  tijat  Ijc  pain  t&e  ^onrp  at  tije  fain 
i|)oufe  in  Woodftreet,  but  uames  no  parit!},  ann  upon  tfjat  a 

Venire  £ic.  i{fue0  tO  tije  J^atitl)  of  ©t.  Michael  Woodftreet, 

ann  founn  fo?  tlje  pi!?.iutiff,  nun  Junpient^  ann  tijeDcfeU' 

5ant  biinrcs*  n  eiltit  of  Crro?,  ann  after  tlje  Ecco^n  ccrtifien, 

^  nliengejs 
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nlletiffeis  Diminution  in  tfjc  Venire  he.  anU  upon  tlje  Ecturn 
tljercof  it  appeais  to  be  as  licfo^r,  nnn  tljc  noto  plaintiff  aP 
asns  tljisi  fo?  QSiroi,  fo?  tijnt  tije  pariflj  of  %t.  Michael  i^ 
not  namcti  in  anp  Part  of  tijc  l\cco?n. 

Twifden.  Clje  £110250  Of  tljC  Statute  of  2  1  Jac.  cap.  i  ?. 

ate  bv  Eenfon  tfjC  aifiic  10  fucD  out  of  mo?c  Places  oi  of  fciia-- 
et:  placet  tijan  it  ougOt  to  be,  fo  a0  one  Place  be  tiffljt  na^ 
men,  ate  to  be  intciiQcn  tufjcn  fome  of  tlje  places  ate  namen 
in  tlje  iReco?ti:  Clnn  tijercfo^e  if  an  Saion  is  laiD  in  D.  anU  a 

Venire  ftic.  iffUCS  de  Corpore  Comitatusj   tl()ere  altljo'  tllC 

Venire  fac.  be  atuarUen  to  nio?c  pjaces,  pet  it  is  not  gooD, 
becaufe  tljc  Xoup  of  tljc  Countp  mas  not  namen  bcfoie  in  tbc 
Eeco?n-,  aiiD  it  toas  atijoutnco :  Xut  aftettoatDS  it  luas  tulen 
goon  being  after  OerniS,  becaufe  it  fljalt  be  intennen  S^t, 
Michael  is  in  Great  Woodftrceti  ann  3ungment  Uias  afficmrn. 


I 


The  King  ^erfeis  Hardy. 

Ndidlracnt  of  a  Fojcible  Cntrp,  fo?  entring  into  a  Copp--  indiament. 
!)Oin,  ann  tijat  tijc  Dcfennant  ejecit  &  difTcifwit  tbe  Paitp:  \f^-  ^'2. 
^nn  Powis  moucn  to  quaf!)  it,  becaufe  it  ougljt  not  to  be  dif-  '^^ '  '^^^' 

feifivit  upon  21  Jac.  cap.  15.  ann  fo  is  Coke  4lnft.  176.  in  tljC 

^argent  j  ann  fo?  tljis  Caufe  tlje  Jnnictment  luas  quafljt, 
Stonehoufe  ^erfus  Bodvil. 

THE  plaintiff  ncClarcS  upon  an  Indebitatus  afTumpfit  fo?  Mumpiit. 
pijplick,  mares  ann  OTommonities  p?ouinen  ann  ncU=  [  ^''^\^^- 
Deten  fo?  tljc  Daughter  of  tlje  Defennant  at  &is  Eequeff ;  after  i  ^Keb  459. 
Non  aiTumpfit,  ann  fi3etnia  fo?  tlje  plaintiff,  Williams  motjen 
in  arreff  of  Jungment,  becaufe  it  is  a  collateral  p?omife, 
ann  fo  no  Debt,  ann  confequentlp  tbe  plaintiff  ougfjt  to 
IjaUe  neclaren  fpeciallp :  "But  tfje  tofjole  Court  refoiuen  it  taell 
cnouglj.  iFo?  tijat,  ift,  Jt  is  fo?  OLlares  p?obinen  ann  neli= 
Siercn  (for)  not  (to)  tbe  Daugljtcr  of  tlje  Defennant,  ann  fo 
after  a  £lernia  it  (Ijall  be  intennen  nelineren  to  tfje  SDefcnnant 
fo?  tlje  Daugljter.  2dly,  an  aaion  of  23ebt  mill  lie  fo?tl)i6; 
as  if  tlje  f  atljer  nefire  one  to  finn  pijpficli  fo?  Ijis  Daugbter, 
Debt  lies  againfl  tlje  latber,  ann  fo  Indebitatus  alTumpfit  ^ 
ann  S'.ut'gment  luas  giuen  fo?  tbe  plaintiff. 


K»  Sir 
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Sir  Edward  Bathurft  qjerfm  Cox.  Mich.  1 4  Car.  2. 

Rot.  783. 

Court.         TAEBT  fo2  40  s.  impofeti  ass  a  fine  upon  tfjc  Defendant 

1  ^'"p  ■  8^^-  LJ  at  a  Court  Lcct  cf  tijc  piaintiK'0,  fo?  a  Contempt  tjjcie 

i^Keb.'45'i,    COmmittCD  -,  tfje  Contempt  Uiae,  That  he  put  on  his  Hat  in 

465-  the  Court,  nnt)  upou  tljc  @>tctDai'5'0  anmonif[)inn;  ijim  of  fucfj 

Ijt0  tiOinn:,  Ije  anftecreH,  1  do  not  Value  what  you  can  do. 

antJ  aZijiibgco  fo?  tfjc  J^laintiff* 

Vernon  njerfus  Alfop. 

Condition.     ^y^HE  plaintiff  ncciatcs  upon  a  'BonU  of  14 1.  tJTbe  DC' 

2  Danv.  Abr.  j[  fcnUant  Dcmautis  Oyer  of  tlje  Conoition,  tofjicD  is?, 
i^Lev.  77.'^'  Cljat  if  tlje  Defendant  pap  2  s.  a  OKecfe  till  14 1.  be  paiD,  ann 
,  Sid.  105.  upoji  iDcfuuit  of  payment  tlje  Obligation  fljaU  be  UoiD*  'Cbc 
,  Kek  356.  £)j;fj>j^5p,^t  pieansi,  Cljat  tfje  17th  of  Odober  fucij  a  ^car  fie 

'  '  maOcDcftiUltofl^ayment;  S'ungmcnt  fi  adio.  Cljepaintiff 
Demuts,  ann  aojutigcri  fo?  tlje  Plaintiff,  becaufetljeConOitiott 
i^  fenfelefj;,  ann  tljen  t!je  Obligation  i0  in  JFojce  anti  fingle* 

31E  H.  be  conliiSeD  upon  2Iectiia  upon  an  3!nfo?mation  0? 
35ntiiament,  iji0  line  ougljt  to  be  fct  in  openCoutt,  anti  not 
pjitiatelp  \\\  tlje  3Iunge'^  Cljambei:* 

Vr.  WiddringtonV  Cafe, 


DOflor  Widdrington  Ijat3ihg  fo?merlpb?OU0|)tfjiS  Manda- 
mus to  be  refto^cB  to  ijiis  Fellomiljip  i«  Chrift-College 


Mandamos. 

Antea  3 1 . 

1  Lev.  23. 

I  Sid.  71.  jg ^     iiiuo   vu  WV  n-llu^VM   HI  \)\7*  ji  muujiyip  m   >— "ii*<-   ■v-«viivg^^ 

6.^?8  TO^°'  Cambridge,  anti  upou  tljat  tlje  Rafter,  D?,  Cudworth,  ann 

131, 150,     tlje  ifclloius  maDe  a  Ketucn  loljiclj  fecmeti  to  tfje  Court  fufRci* 

234, 458.     p„f^  ^jii,  tijercupon  ijc  couItJ  not  obtain  afiHrit  of  Eeffitutiou; 

but  Ije  fintiing  tfjat  tlje  Eeturn  tua0  uerp  faife,  b?ougIjt  ijis 

aaion  upon  tljc  Cafe,  auD  tfiereupon  a  Reference  tuas  pjocu-- 

teD  to  certain  Connniffioner^,  (viz)  Cl)e  OBifljop  of  London, 

t^e  jLojtJ  Cljamberlain,  anti  fome  of  tlje  JutjpS;  ann  upon 

ijcaring  tlje  toljole  'Bufinefs  D?*  Widdrington  uias  clearen,  ann 

aiuarUen  to  be  refto^en :  anU  notn  Ije  moi)eti  bp  Alien,  c&at  ixi 

laegarii  tijc  Keturn  toajs  fcannaloujj,  ann  migbt  ijcreafter  tenn 

I  to 
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to  Ijis  DifparaQenicp.t,  auB  fincc  tlje  otljei*  ^iDc  tuere  uiiliino: 
tl)at  nil  v:i)inQ;jj  Ocfo^c  pad  min;t't  be  InicicO  in SDbiuion,  tlje 
fain  Ectui'si  migfjt  be  tafecn  off  tl)t  file,  uiljicO  Ijc  fain  miijfjt 
br,  fiiice  all  parties  conccrucn  mu  confcntino;  tljcccunto* 
Xut  tlje  Coiat  nin  fomeuibat  noubt  of  tljat,  tfjej)  not  hno\xi' 
iixQ  aiip  13?Ecenent  fo?  tljc  U)itOn?aluing  mv  Eecojn  of  tijc 
Court :  15iit  tycp  mane  a  Eule,  tljat  tfjc  iS.cco?n  fljoiiin  be 
tiafljcn  tijjoufflj  i»  tl)?  Bntiitc  of  a  Conccllaticn  j  ann  U)itlj 
tijat  Allen  uja0  content, 

TownfendV  C^. 

TOwnfcnd  IjaDinn;  fccben  fiss  an  ^pp jentice  fo?  feljen  ^earg,  Mandamus. 
in  Oxford,  toitlj  a  €aiIo?,  big  $^aftcc  refufen  to  maue ;  gf/- 9'- 
i)im  jfcee;  ann  "Setjeant  Hoiloway  molien  to  ijabe  a  Manda-  ,  Kei,.  4,-3, 
mus  to  be  nircSen  to  tlje  ^apo?  ann  otbcts  to  matie  Ijim  47°.  659- 
freCi  ann  tljouiyl)  at  fitff  it  luajj  notibten  luijctljet  fuel)  a  Mlcit 
toouin  lie  anp  nia?e  tljan  fo?  one  toljo  Ijan  febcn  j^ears  ilnni- 
en  tlje  latu  to  be  cailen  to  tlje  ISar,  pet  it  toas  at  ial!  a* 
ffteen,  becaufc  it  niffcren  from  tlje  Cafe  of  tlje  'Bariiler  •,  foj 
in  tlje  laft  Cafe  tljcre  is  no  Perfon  to  toljom  tlje  mnt  fljoiiin 
be  nireacn ;  but  Ijere  tlje  99apa?  ann  Corporation  are  to  be 
commanncn  to  no  it;  ann  if  tljis  oarit  luouin  not  lie,  it 
toouin  be  a  great  Difcouraijement  to  Crane;  ann  a  ]p)m- 

nent  tnaS  (ijeiun,  Pafch.  18  Car.  in  Norwich,  of  a  Manda- 
riius  granten  bj?  Bramftonc.     Vide  poftea. 

Manfer  -verfus  Shelley. 

THE  paintiff  obtainen  a  Jungmcnt  in  Debt,  ann  rc=  Revocation. 
ceiben  tlje  ^onep,  ann  mane  a  letter  of  atto?nep  to  '  ^''^-  ^^ 
nnotljer  tljat  Ije  mitjbt  acknotulenge  ^atisfaaiou;  ann  after- 
tnarnis,  ann  befo?e  ©atisfaSion  acl^nolulcnuen,  rebokes  Ijis 
Cicaarrant:  3nn  Allen  moDcn  tljat  tlje  atto?ncp  miffljt  pro-- 
ccen,  ann  tljat  tlje  Court  migfjt  fabc  Ijim  Ijarmlef^;.  ann  tljc 
Court  rtabe  JRule,  tljat  no  pioceenino:  fljouin  be  upon  tlje 
3unj5me'nt  laitljout  potion  firft  mane  in  Court  fo?  it.  Vide 

Latch  fol.  8. 


Wynne 
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Wynne  ^erfm  Lloyd. 

?mea  16  T^'^^  tiiInto?Dpca0  tcinn;  itoto  oUcr^rulcti,  tlje  jpiafntiff 
Poiiea  96'.  JL  in  tlje  Ulxix  of  Ciio?  ailignco  €rro|0,  Uiljiclj  luece  nolo 
»34-  ncgiieH. 

s^Danv.  Abr.     p-,^^^  ^olicito?  (JSciiccnl  fo?  tljc  plaiiitiff.   5?cre  is  a  Ee- 

1  Lev.  72,    roDcrp  Qgainft  tije  e^oiicfjcr,  tulja  appears  hp  i3tto?tiep,  aim 

'30'  '46.     tljciT  13  110  (lainrrant  of  attojnep;   aiiB  ift,  SII  jCvCCoDrrics 

l88'459!''   nre  crioneous  if  tlje  partv  Docs  not  appcat  citljec  in  perfoii 

7' 7. 748,'     0?  fcp  atto?nE)),  anD  tjere  is  no  cooti  dlarrant,  becaufe  tfje 

f|;,9j^-     Couiniiflion  to  tafec  a  ©Harcant  of  atto?ncp  iffues  I)cfo?c  t[)e 

■  *'^"    Summons  ad  Warrantizandum,  tul)icD  iii^  ift.  Contrary  to 

tljc  jI5aturc  of  a  deacrant  of  9tto?ncp  to  be  ffiuen  before  pica 

plenncn ;  ano  a  <J5enci*aI  ffitiartant  cf  2ltto?nep  i^  not  gooo* 

2dly,  Jt  is  contrary  to  tlje  irao^US  of  tlje  Conmnflion,  toljicb 

faps,  tljnt  n  (T^Hrit  of  Summons  notu  ncpcnCctlj,  Cro.  Jac. 

fol.  1 1.    Arundel  iJCtfUS  Arundel. 

2.  -STlje  Caption  of  tlje  Mlaruant  of  $ltto?nep  is  nauu&t,  hz- 
caufe  before  tlje  CTommifllon*  3.  (Hljis  fljall  not  be  fispplicD 
bp  an  31nten5ment,  tljattljetcUias  anotljcr  Dcdimus,  anD  tljat 
tljis  cannot  be  rigljt,  bccaiife,  i.  Cljc  zmit  of  Crro?  com^ 

manDS  to  fcnti  up  tlje  EeCO?ll  cum  omnibus  ea  tangcntibus. 

^  2.  '•QDis  a  Dcdimus  between  tlje  fame  parties* 

'Objea.  Cro.  Eliz.  Johnfon  anD  Pavie'S  Cafe  iBflS  ObjeaeD* 

Anfvv.  Cbere  is  notljinn:  tbere  coulD  falfific  tbat  JnteuD* 
mcnt ;  but  Ijere  are  (trong  p?efumptions  to  tljc  contrary ; 

fo  lit  Cro.  Jac.  392.    Herbert  auD  Binion's  CafC* 

Williams  contra,  ^zxz  \Q  a  goou  Reco?ti  in  a  Commoit 
Eecouerp,  anr>  tbe  Crro?S  allengcri  are  onlp  in  tlje  Otlap,  anD 
p?oceeninffS  tljereunto.  i.  Cbefe  Crro?s  are  repugnant  ta 
tlje  iReco?ti  of  tlje  Eecoberp  it  fclf,  anti  not  aflignable,  na 
mo?e  tljan  tljat  tljere  luas  no  fuclj  perfon  as  tbe  Jutige  be-- 
fo?e  loljom  tlje  Kecoberp  luas  IjaD*  Mich.  38  ann  39  Eliz.  Cro. 

Eliz.  531.  Hobcrt'S  Cafe.  Yelv.  33.  Arundel  ijerfuS  Arundel. 

'C:ben  as  to  tbe  Crro?s  tljemfelbes,  Ijere  are  all  tlje  net elfarp 
parts  of  a  Eeconerp.  as  to  tbe  firff,  of  a  Dcdimus  being  be- 
fore tbe  CKIarrant  of  atto?nep,  tbefe  Cbings  are  to  be  conflber' 
£5.  I.  Clje  jOature  of  a  Dcdimus,  tbat  it  is  not  an?  part  of 
tbe  Rccol}erp.  2.  aomit  it  to  be  a  part,  pet  it  \^  no  fubftau' 
tial  part,  ann  fo  belpeb  bp  tlje  statute.  3.  €l)e  Common 
p^aSice.  4.  Cbe  35ubgments  in  tljefe  Cafes.  5-  €lje  Courfc 
m  North- Wales.  6,  z\iz  2Eiarcant  bctf  upon  tbc  Eoll.  As 
1  to 
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to  the  firft,  at  Common  Ln\u  a  line  o?  Eccot^rrp  fouio 
not  Ijaue  been  leDicB  by  Dcdimus,  foi  t§e 'Statute  of  Carliilc 
15  E.  2.  gabe  fiift  t?)e  Dedimus,-  but  tfjat  €^tnt«tc  is  onIj» 
tii'cao??,  anU  at  tfjc  Difcrction  of  tijc  Court,  ann  5  Co.  38.  a. 
Tcy'js  (irafc,  ant)  40.  Dormcr'iQ  Cafc,  tefjcrc  tijc  parts  of  a  fine 
arc  recfeoneti  up,  a  Dedimus  Potcftatem  is  no  part  thereof  ^ 
ann  tljis  €)b)caion  fjaD  been  pertinent  to  fjabe  ftoppcD  tbc 
3!utin;ment,  but  notn  fa<Sum  vaiet,  ao  Toy's  Cafe  tuas.  As  to 
the  fccond,  3:t  IS  f)dpt  bp  tijc  Statute  of  27  Eliz.  cap,  9.  as 
a  Venire  fac.  luauting,  0?  as  Norrii's  Cafe  citeo  in  Ga,?c's 
€afe,  5  Co,  45.  b.  As  to  the  third,  jt  is  tIjc  coufiaut  p^aSicp. 
As  to  the  fourth,  Eccoljerics  ?}a'oe  altoiips  been  ccnffrucD  fa- 
iiourab!?  foi  tljc  upfjoSQisig  of  tljcni,  ajin  t!jcrcfo?e  a  eom= 
inon  Eecolicrpmaj)be  of  an  SQbciuron,  5  Co.  40,  Dormcr'jS 
€afe  J  anO  j,>ct  a  &JKit  of  €ntrp  luill  not  lie  ttjcreof,  4  E.  3. 

J 62.  %0  it  fijall  binU  an  Jnfant,  Cro.  Car.  224,  Newport's 

Cafe,  antJ  (Ilariancc  in  a  JFinc  Ijurts  not,  Cro.  jac.  77.  Carl 
of  Bedford's  Cnfc*  ^uO  a  iiiie  Crro?  in  a  JFine  alletigeti,  anl^ 

allOluetl  tOCH  CnOUgO,  Cro.  Eli?..  275.  Argcnton  anO  VVeftover. 
As  to  the  fifth,  3t"iS  t(jC  COUJlant  Ccurfe  in  North-Wales  to 

tafee  ifincs  before  Dcdimus.  As  to  the  fixth,  ^^erc  is  a  gooti 
Cillarrant  upon  tljc  Ecco?B, 

Twifden  Jufiicc,  '(!Ll)£xz  is  a  great  Difference  bettueen  a 
^ine  anil  a  Eecciicrp;  foi  a  Dcdimus  Potcftatem  is  not  [^art 
of  a  IFine,  but  a  tOarrnnt  of  attoinei'  i^  Part  of  t^c  Eeco^ 
tierp  s  ann  it  luas  ati|Ourneti,  Poft. 

William  Baily  'verftis  Thomas  Birtles  and  Katherine 
Ux.  ejus,  Executrix  of  Richard  Baily. 

IN  an  ^*(!ion  upon  tlje  Cafe,  tlje  plaintiff  declares,  C&at  be  cafc. 
t!)c  26th  cf  oa.  1 2  Car.  2.  icas  polfcffcn  of  a  Colo  of  tfjc '  ^^^-  '7y^ 
Cifiluf  0f  4 1.  T o s.  ann  being  fo  poffctfen  23  Nov.  in  tJje  tiuelftlj  ^"' 
f  enrljcBiBticJiiJcr  tlje  fainCotototljc  faiD  Richard  in  ()islifc= 
time,  to  keep  t!jc  fame  in  bis  palttirc  fafelp  fo?  tfje  (LUt  cf  tljc 
fain  William,  to  tbe  faiD  William  to  be  reneliiiereti  iuljcn  Ri- 
chard fljcuin  be  tequclten;  iBbicIj  Cotu  tlje  foiD  Richard  after-- 
luarts,  (viz.)  tfje  fain  23d  of  November  DiD  fell  ann  neliuet 
to  one  William  Wodard  foj  4).  3  s.  4d.  ann  tlje  fain  $|9onies 
U?'n  conceit  ann  nifpofe  to  bis  ouin  Clfe ;  ann  tijat  tOc  fain 
Richard  in  bis'  life- time,  no?  tbe  Defcnnnnt  after  bis  Deatij 
dum  fola,  no2  tijeiDefennants  after  a3arr!agc  nin  not  pnj?  tbe 

4I. 


71        Term.  Hill.  14&  19  Car.  2.  B.  R. 


4I.  3  s.  4d.  Cijc  DefcnQnitts  picnn  tijat  tljeii*  €:c{lato|  toas 

not  guiitP;  tlje  3!urp  finD  (jim  (JDUiltl'  ad  damnum  4  ].  5  s.  4d. 

anc  53  s.  4  d.  fo2  €oQS;  anU  in  Clrrelt  cf  3^utignicnt  it  UiaiS 
siioi^EQ  hy  Bigland,  faccaiifc  tljis  10  a  Cc?t  fo?  tsiljiclj  tlje  Cjcf-- 

CUtOI  10  not  liable  to  anflUCr,  Init  moritur  cum  perfona. 

Raymond  fo?  tijc  pinintiff.  31  aglTC  tijQt  Ci)in«0  luljiclj 
implp  a  Outeng  in  t!)cmfeluc0,  a0  edio  perfonaiis  modtui- 
cum  perfona,  as  tfjc  iD^cnfffuI  taUinQ;  of  tljc  p?0fit0  cf  tijc 

lan'O,  Cio.  Eiiz.  2o6.  Toolcy  l)evfu0  Wyndhamj  fo  Of  ail 

€fcape  0?  anp  ^igfenfance:  OSut  fo?  l5on=iearancc  tfje  €rc= 
£uto|s  fljali  be  djanjcablc;  a0  fa^  not  IPapment  of  ^oncj^le-- 

hic'O  upon  a  Fieri  facias,  a0  Cro.  Car.  539.  Dickenfon  iJCrfU^ 

Gilford,  ti'i0  Utp  Difference  agrceti ;  foi  l5on=fcafance  lljall 

SuitintheEc-  HEljet  be  vi  &  armis,  no?  contra  pacem,  9  Co,  50.  b.  Count 

Su«S"ft  ^"^  ^^'"P'^  ^"^^'  ^^^  ^^J^^  ^'^^*"'^'^"  ^^"  ^^^''^  ^^^^  '''S;ainif  tIjc 

an  Executor.  C'tCCUtC?  tipOU  2  E.  6.  fo?  Cit»je0 1  ©0  tl)i0  Cetm,  antea 
'"'Ti'^'"/"'  ^^'-  57*   ^^°^^  figfinift  tlje  €j;eCUtO?0  cf  Bradford  fo?  iFiftI)0 

Si  L-  t)uc  to  tlje  C^tiooiD  of  a  fcqiieftccD  peifon.  'But  nottuitij-- 
gifter  orig.    ftnuaing  tl)i0  tlje  Court  fairs  it  teas  a  Coat,  ant!  tljat  tlje 

Fuib^'cks  Tit  <£f f£"^f ?  CUgiJt  not  to  be  CijargeU  tuitij  it*  Mes  vide  Savile 
Prohibition,  '  Rcp.  40.  diffcicncc  prifc,  3  Leon.  241.  'Sit  Brian  Tuck'0  CafC. 
fo].  6. 


Term. 
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Needham  an  Attorney  of  this  Court  prayed  for  the  Filing  of 
a  Scire  facias,  which  was  fued  forth  five  Terms  ago  againft 
the  Bail,  and  two  JSlichils  returned  upon  the  fame,  and 
he  had  neglefted  the  Filing  of  it  j  but  the  Court  would 
not  grant  it. 


Fitch  njerfus  Vinor. 

'N  an  aaiou  upon  tlje  Cafe,  tljc  l^laintiff  at  tlje  Nifi  Prius  cafe. 
tnas  Bonfuit,  becaufe  t&e  Nifi  Prius  Koll  10,  €fjat  tlje  ^mea  jg 
Plaintiff  lua^  \\\  fuclj  a  -Benefice  in  m  fear  i662.g7,^;f'' 
lDljetea0  tlje  piea  EoU  is  1626.  ann  fo  t&e  plaintiff  is 
teffitute  of  Ijis  P?oof ;  anu  nom  Wild  Serjeant  mo^eti  to 
fet  afiOe  tfje  ii3onfuit  accojuinsj  to  Weck'0  cafe,  Cro.  Car. 
203.  antJ  it  tuajs  aUjourneD* 

Turnor  'verjus  Felgate. 
Intr.  Trin.  16^6.  Rot.  130. 

THE  Cufe  iy?.6  tljue,  Fclgatc  recol}ercti  againt!  Mole,  Execution. 
and  Turnor  icajs  W  1£ail  -,  Felgate  obtainct)  €.rccution  \^^"''-  ^^'^ 
ngainft  Tumor,  anti  Ijis  (SooBS  tarre  IcUieQ ;  antJ  tfjcrcupon  r/id.^;^'. 
Tumor  moUeti  tlje  Court,  fo?  tljat  tljere  tuag  fome  ®ifcnr=  >  sid.  107. 
rian;e  in  tljc  p?ccectiingG  agniult  Ijim  in  oiJtainino,'  tljat  €re=  ;  ^^^  95- 
cutlcn,  becaufe  tljere  tuas  no  Ca.  fa.  fucu  out  againff  Mole,  478, 482.  ' 
tljat  tljc  fatter  uifcSt  be  referreD  to  03?»  Hern  tlje  Sccon=  488, 822. 
narj'-,  ant3  upon  Ijis  Craminntion  Ije  fouiiB  tljep^occfs  unnul|J 
hm  b^tlj,  anu  fo  tlje  ^recution  taa0  fuperfcocti  again  a  Tur- 
ner, and  a  eiacate  maCe  of  it ;  anu  tljen  Tumor  bn'ngs 
Crefpafs  againit  Felgate  fo?  talking  lji0  <©coti0,  anu  upon  De- 
bate  noon  a  special  fflcrDiatlje  Plaintiff  Ijao  JuUgment,  anU 
tccc^crcu  Dauiagc0  fo?  Ijis  ©ooti0  talien ;  anU  nolo  Tumor 

L  bjing0 
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ti?ino:0  n  Scire  facias  to  Ijane  Ecflitutioit  fo?  Iji0  (Soon0  tafeen 
upon  tlje  afo?cfain  ctroneau0  €j;ecution,  ann  fo?  toljicD  Ije 
ijan  alrcatij)  rccolicvcD  Damagcis  in  an  3Sion  of  Crcfpafg; 
anD  upon  potion  maHc  bp  Feigate  tfje  Scire  facias  magi  fuper-- 
fcDcn  ais  bcino;  a  Deep  unreafonable  Cfjinij  foi  Tumor  to 
Ijanc  Double  ©atigfasfon* 

The  King  ^erfus  Wright. 
f  Si7;  48      1  Nformation  of  IperjUtp  fet  f0?tl),  tljat  %\t  John  Lee  b?OU0bt 

I  Keb.  ssi.  1  Ccefpnfg  in  c.  B.  fo?  cuttinn:  of  Crees  agafnft  Garward, 
antJ  tljat  tbe  Dcfentiant  tljere  pleanen  i5ot  ijuiltp;  anD  upon 
tlje  Cn'al  tljcce  tlje  2DefenDant  ftuo?e  tljat  tlje  faiD  William 

Garward  ultimo  Junii  1 2  Car.  •:.  DlD  CUt  0|;tP  CrcejS  Of  tlje 
dalue  of  80 1.  ubi  revera  Ije  DlD  nOt  CUt  flttp  CtCCjS  Of  tlje 

aialue  of  80  J.  anD  eietDta  againft  tlje  SDefenDant* 

Allen  niobeD  in  acceft  of  JuDgment*  t.  %n  Eecital  of  tlje 
aaion  b^ouffbt  in  C.  B.  anD  tbe  JITuc  joincD,  it  is  faiD  tljat  it 

luasi  atuauDeD,  Quod  venire  facerct  hie  duodecim,  tuljicl)  ij?  \\\ 

B.  R.  anD  fo  tlje  Crial  lua^  coram  non  Judice,  aiiD  tl)en  na 
.  petiurp  can  be  conmn'tteD.  Yelv.  1 1 1.  Pain'js  Cafe,  3  Inft.  165. 

2.  3t  iiS  faiD,  tljnt  in  tljat  aaion  Jurata  ponitur  in  refpedum 

coram  Domino  Rcge,  fo  an  $l8ion  \%  bcgun  in  C.  B.  anD  trien 
in  B.  R.  anD  it  is  not  after  a  ClcrDiS,  fo?  tljere  is  no  {^entiou 
of  a  QerDia  to  be  in  tljat  aaion  of  Crefpafs,  anD  fo  not  Ijelpt 
bp  anp  8)tatutc ;  anD  fo?  tljis  Caufe  it  toas  ffaiD  until,  &c. 
06ut  aftcruiarDs  tlje  tErceptions  tocre  ober  rulcD,  anD  5iiDg- 
ment  againft  Wright  to  ftanD  on  tlje  pillo??,  anD  be  fincD  20 1. 

The  Earl  of  Stamford  'verjus  Gordal. 

^  n'  AN  TToSTER  mobeD  tljat  tlje  DefenDant  migbt  put  in  poD 
68.T'3  -T  OBail  to  tlje  paintiff's  mim-,  fo?  altljouob  tlje  asion 
,  Lev.  39.  be  tntt  fo?  ca3o?Ds,  vet  tljc  fame  being  fpofee  againff  an  Carl, 
tlje  Court  map  compel  fpeciai  TBail  ^  anD  it  luns  grantcD,  niii. 

Note;  3ufiice  Twifdon  DcclarcD,  Cljat  tbcre  is  aEule  maDc 
anionn:  tlje  SiiiDgcs,  teljcn  anp  one  p?aps  a  Certiorari  at  a 
3uD0c's  Cljnmbcr,  to  remobe  an  3nDi2nient  out  of  London  o? 
Middicfex,  ijc  ougljt  to  sibe  l5otice  of  Ijis  Defire  to  tlje  otljcc 
%\Qz  tlj?ee  Davs  befo?e,  0?  otfjenuife  tljc  Certiorari  is  not  to 
be  GrantcD^  anD  tljere  it  teas  QueflioncD  luljetljer  nn  inmate 
be  a  Bufance  at  Common  iaiu. 

2  White- 


iMod.  1 6. 
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Whitehead  ^erfus  Brown.    Error  in  the  Palace 

Court. 

IN  an  Aflfumpfit  tijc  Plaintiff  ticclarcs,  t^at  tljc  2)rfcn=  court. 
tiant  teas  intiebtcti  to  tije  plaintiff  iuitljin  tlje  lurisQiSion  '  °^"^-  a^- 
fo?  nurfing  a  Cljito ;  anti  fa?  €uqi  it  tuajs  nUetJgeu,  tljat  it  is  TL^v^pe"' 
not  fet  fo?tl)  tijat  tte  jauufinff  luag  toitljin  tfje  :juri£ir!iaion>  ■  ^eb.  481, 

Twifden.  C&e  3liirp  luitljin  tlje  particulat  31urist!i3ion  can- 
not  tafee  Notice  of  tljat  luijidj  tuag  oone  ont  of  it» 

Wyndham.  Cf/Ctc  10  a  C5iffci;cnce  bettuccn  a  £)cl)t  arifimj 
upon  a  Collatctai  ^s,  ann  an  indebitatus  Afftrmpfiti  fo?  iw 
tljc  latet  it  is  a  Oebt  euetp  luljcre,  as  it  is  a  IDutp  iJcfieD 
in  tfje  Plaintiff* 

Fofter  Cljicf  Suffice*  In  Debt  fo?  ^onep  tiue  upon  tlje 
€)aie  of  an  H^oufe,  tlje  Plaintiff  mult  fljeto  tljat  tOe  Doufc  is 
toitljin  t()C  3uristJi8ion  -,  but  tufjen  it  is  inOiffcccnt  to  tlje 
Court,  iiJljcrc  tlje  Debt  map  arife,  it  Ojall  be  p?efumcn  to 
be  toitljin  tlje  liurisuiffion  of  tlje  Court. 

Twifden.  Particular  luristiiaions  are  not  to  be  fuppojten 
bp  3fmplication  ann  3intenriment;  ann  it  UJajS  anjournen. 


512, 522. 


Harvy  ^erfus  Martin. 

THE  Plaintiff  tieclarcs,  tljat  be  i^,  ann  Ijatlj been,  ann  words. 
toa0  fuclj  a  Dap  tlje  gaffer  of  a  OBarfe.  ann  tlje  De-  '  ^'''-  ^^'' 

fennant  fain  to  Ijim,  Thou  art  a  cheating  Knave  and  a  cheating 
Rogue,  and  thou  haft  cheated  my  Son-in-Law,  Johti  Bradley^ 
of  a  Cable-Rope,  which  belonged  to  the  Bark.  On  Bot  ffUil-- 

tp,  ann  dcrnia  fo?  tljc  plaintiff,  Jones  moben  in  arreff  of 
Junffmcnt,  bccnufe  tljc  2aio?ns  are  not  applicn  to  tljc  plain* 
Mss  p^ofcirion  as  Ije  is  a  Q9affer  of  aTSarb,  as  Hill.  16^6. 

Geighton  DerfuS  Kiftcn,  of  a  Ecener,  You  cheated  Mi:.  Razsj- 
kj  of  a  Pannel  of  Reed,  \Q  not  aSiouablC*,  Wyndham  fecmcn 

fa?  tljc  Plaintiff.   Twifden.  J  remember  tlje  Cafe  of  tlje 

Keener*     Et  adjournatur. 


L  2  Wifeman 
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Wifeman  'verfus  Cotton.     See  before^  59. 

f  Da^v  Ab.  A  LLEN  foi  tfjc  pnfiitiff*  myz  m  of  2  E.  6.  ijati)  mfecit 
441-  p-  2.  /\  ntunp  tlje  Cuftom  cf  tielu'fir.n;,  ann  tlje  Cuffom  of  (ea- 
1  Lev.  79.  ^j.i{.(nj,  fg  nltcrcu  to  nil  purpofce,  ann  tOat  appears,  ift, 
Hard.'si^  ^'  ifrcm  tljc  roo?r)g  of  tlje  M.  2.  jfcom  tlje  ^cam'no;  tijcccof* 
iKeb.  288,   3.  from  tijc  CTonffruSian  tljat  Ij^tlj  been  matse  tljeceupon* 

505!"^^''  -^s  to  the  ift,  CfjC  ^O?tl0  are,  That  the  Lands  be  clearly 
changed,  and  be  nowife  dcpartible,  and  fhall  be  from  hence- 
forth to  all  Intents,  Conltruftions  and  Purpofes  as  Lands  at 
the  Common  Law,  and  as  if  they  had  been  of  the  Nature  of 

Gavelkind.  As  to  the  2d,  tIjc  ^caninry,  z\izx^  M  Of  parlia-- 
nient  ouuSt  to  hz  interpieten  acco^ninD;  to  tlje  2Z.lo?ti0,  if 
tljere  be  not  a  particular  Ecafon  to  tlje  contrarj). 

Here  it  is  objeded,  €ljat  tlje  2Ho?U0  fljall  onip  refer  to  tljc 
partiblenefs* 

Anfw.  jn  Confftuaion  of  an  3ff  of  parliament  tljatis  moll 
reafonable  tuljiclj  maizes  all  tljc ecio?tig  tljereof  operatibe,  2.  jf 
tljat  Ijab  been  tljc  Q^eanins  tbereof,  tljere  luas  no  Eeafon  Uj^p 

tljc  eBO?ti0  fijOUlD  be  fO  general,  (viz.)  to  all  Conftruftions  and 

Purpofes.  3.  Clje  ilSeantno;  teas,  tljat  tljeir  Clfates  fljouio  be 
nltoijctbcr  acco^binff  to  tbe  Common  Laiu,  tljep  bcinn:  ^zn- 
tlemen,  it  bcino;  p?ejutiicial,  tbat  tljeir  lanus  fljoulD  be  nc- 
cobbing  to  tlje  Cuffom  in  ^abelkinb ;  as  to  Debife  is  inconbr= 
itient  in  tlje  C>pinion  of  (gentlemen  of  tljat  Countrp*  ^nb  b)> 
tlje  Cullom  of  (SabeUu'nb  upon  a  ailrit  of  Eigljt  four  Cflifojs 
ougljt  to  cljoofe  tfjc  €i?anb  affile,  anb  not  tlje  lAiu'gljts*  3nb 
tbc  (S?anb  ailije  ougljt  to  confiH  of  <55abelkinb  ^en.  As  to 
the  3d.  Clje  Conltruaion  anb  Confequencc  of  latu  upon  tbis 
Sia,  I.  €be  CuRom  of  bcbiftnn;  is  of  tlje  fame  Baturc  of  be- 
ing enbotoeb  of  tbe  ^oietp,  of  being  Cenant  bp  tlje  Curtefp 
Xuitbout  Jlfue,  anb  otljcr  Cliffoms.  JI^oUj  confiber  tlje  jro?m  of 
pleabing  tbcfe  Cuftoms.  €be  iBooh  of  Cuffoms  of  Kent,  Vct. 

Magna  Charta  147.  b.  hz^iw^  tbUS :  Thefe  arc  the  Cuftoms 
which  the  Men  o't  Kej2t  do  claim  in  their  Gavelkind  Tenure. 

©0  tbat  (Sabelfeinb  \^  tbe  i^otber  Cuffom,  Pafch.  4  e.  i .  c.  3. 

Rot  2.  Mar^erta(\ux fuit  uxor  Joha?i?iis T)aggenham  petit  me- 
dietatemoffucblanb*  CbC  Dcfcnbant  plCabS,  Q.uod  mulicr 
amittet  dotem  fi,  &c.  CbC  plaintiff  rcpliCS,  Quod  bene  & 
vcrutncH  que  la  e^tielcfjfioK,  jneselne  tmqmfuit  covert  fecun- 
dum  legemde  Gavelkind.  Cbc  Dcfcnbant  rcjoinS  Quod  forni- 

cataeft.  aIIjc  Siurp  finbs  tbat  it  is  uot  nccelTarp bp  fucb  Cufiom, 
3  ano 
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null  tljat  tljc  latu  of  <J0niJClkinti  ccafcis  tuljciKSancIljinri  ccnfcs* 
2.  Cljcfc  duftoms  arc  tnbcn  JSoticc  of  to  lie  inciocnt  to  ©a- 
ijclkinn,  anti  tfjere  ncctis  no  p^cfcdption  fo?  tOcm,  luit  oiilp 

fll  ©aliCll\inD,  Fitzb.  Aid  114,  1 29.  Raftal,  Dovvcr  in  Demand 

6.  Cljcve,  fo?  tljc  ^mii?  of  Doiuet  in  (SnuelUfnti,  t&c  Cu- 
Kom  i%  onlj)  Iain  in  (gsaUdkinD-,  Out  ft  10  otI)ec  of  Doiuci-  of 
a  ^  otctp  in  a  Citp,  fo?  tl)ci'C  tlje  Ctmom  is  mo^c  particular- 

ip  aileDtjeO.  Ibid.  pi.  7.  in  Norwich.  <go  in  Procds  i,  &  2. 
anU  Voucher  10. 

ObjtcTc.  Co  t3C  innotueli  of  a  ^goietp  iiS  not  incioent  to  6a= 
DclbinU;  fo?  in  North-Wales,  toljcrc  isi  6aijelkinD  lLan5,  t^c 
feme  is  not  Bolnable  of  n  ^oictp* 

Anfw.  €I)ere  it  is  otijeriuifc. 

Objcd.  3t  ou0l)t  to  be  otljerioife  aileOiycD, 

Anfw.  Cf)c  <Sai3cikintJ  is  tljus  pieaoeD,  anU  fo  arc  tfjc 
Cafes  put  upon  it-^  auD  tfjc  Cafe  5  E-  4-  8.  b.  pi.  23.  is  mif= 
taken;  fo?  vuljerc  it  is  faio  tljere,  That  they  ought  to  pre- 

fcribc,  it  fljOUlU  bC,  That  they  ought  not  to  prefcribc,  fo?  0= 
tljerluife  it  is  not  @)enfe;  Quod  curia  concelTit. 

Wild  ©erjeant  fo?  t&e  Defenoant*  miytiz  an  ^a  i^  tiHbi- 
ous  iue  ouffijt  to  confiOer,  toljat  tuas  tlje  ^ifcljief  tu&icf)  it 
intenDeO  to  p?eDcnt»  Bm  tijc  ^ifcljicf  ijere  tuas  tJjc  "DiMi-- 
finn  of  families,    i  Inil.  140.  b. 

Wyndham  3iuftice.  M  it  IjaH  bcctt  tfic  Jntcnt  of  tijc  par-' 
iiament  to  tai^c  atuap  all  ^atielfeinti  Cul!oms,  tljep  tuoulD 
Ijaiie  mentionen  mo?c  tijan  onlp  t^c  Partiblcnefs. 

Twifdcn  accordant,  auD  f)C  UcniCH  tljC  Opinion  of  Lambert, 
That  if  the  King  purchafe  Gavelkind  Land,  that  it  fhall  go  to  - 
all  his  Sons  5  fo?  Lambert  IjaD  it  Ollt  of  Plowden  247.  a.  from 

Southcote's  ©pinion;  anU  Ije  from  35  H.  6. 28.  a. 

Mallet  nnn  Fofter  of  tijc  fame  Opinion*  3nD  3lutiffmcnt 
luas  sjilicn  fo?  t&c  Defenoant. 

Nurfe  njerfus  Barns. 

THE  Plaintiff  Declares,  tljat  tlje  DefenHant  in  Confix  Damages. 
ceraticn  of  10 1.  p?omifctJ  to  let  Ijim  enjop  certain  3fron 
Q9iIlS  fo?  fit  ^ontljS;  anD  it  appearcD  tljat  tlje  3iron  ^ills 
lucre  tuo?tf)  but  20 1.  per  annum,  auD  j)et  Damages  iucrc  gi== 
ucn  to  500 1,  bj)  Ecafon  of  tlje  lofs  of  ^toch  lain  in;  and 
per  Curiam  tfjc  Jwxv  map  tocll  finti  fuclj  Damaps,  fo^  tljep 
are  not  bouali  to  ffi^e  onlp  tljc  10 1.  but  alfo  all  tljc  fpecial 
SDamasje^. 

Par 
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Par  ^uerfus  Evans. 

Court.  A   piofiifaition  tuag  p^npen  to  tfje  Coutt  of  aumiraltp,  fo? 

Joo'^'cif  ^'  ^  ^^J^^  ^^^^  Plaintiff  fjere  nin  fuc  upon  a  Kecoffni?ance 
542!  5S2.  tljete,  tafeen  ftp  aOap  of  stipulation,  bp  one  tl)at  tuag  but 
eumpin  tljE  iQaturc  of  "Bail  ^  anu  tljat  Coutt  not  beino;  a 
Court  of  Eccc?ti,  tljep  cannot  tafee  anp  E£COffni?ancE*  Noy 
24.  ^x\t  aftei-  lono:  Debate  tefolUet,  in  faijout  of  Crane, 
fuel)  a  €)tipulation  is  goon,  ann  fljall  binu  tlje  Sureties* 

Vid.  Godbolt  260.  Greenway  ijetfUS  Barker,  pi.  359. 


Term. 
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Sir  Rokrt:  Hide  Chief  Juftice. 

Sir  Thomas  Tlwifden^   7 

Sir  Wadham  WyndhamJ>Ju{ikes. 

Sir  John  Keeling^        y 

Memorandum^  This  laft  Vacation  Sir  Robert  Fojler 
Chief  Juftice  of  this  Court  died,  and  the  firft 
Day  of  this  Term  Sir  Robert  Hide  was  fworn 
Chief  Juftice. 


Murch  'verfus  Lands. 

AT  a  Ctial  at  tijc  Nifi  Prius  t^e  paintiff  cl)angeli  tU  '^f:  , 
Venire  fac.  atiti  Panel,  ann  IjaD  a  Jurp  inljicl)  tIjc  667  ^  ' 
Dcfeimant  Itnetu  not  of  ^  ann  Ije  mouen  bp  Jones 
fo?  a  net!)  €:riaL  3nD  Twifden  :jufficc  upon  tljat 
citcti  a  Cafe  upon  a  Crtal  at  Effex  aiTifeg,  in  U)6ic&  t&c  3ucp 
luas  cfjauffen.  9nti  refoiueti  fap  aU  tlje  Clerfe0  of  tijat  Court 
in  tlje  Cime  of  Hofdcn  €)ccontsacp,  tIjat  tlje  DefenOant  can« 
not  be  aiocu,  if  tlje  firft  Venire  fac  iua«5  not  filen,  faecaufe 
tIjc  Defenoant  map  Datie  Eefo?t  to  tlje  ©Ijcciff  anD  ^aije 
Clictti  of  tljc  panel  to  be  p?eparcti  fo?  Ijis  Cljallenffe^*  OBut 
if  tl)e  firft  Venire  fac.  ftiajj  filefl,  tljen  tlje  Defendant  I!)all 
Ijabe  a  neto  Crial ;  anti  after  tljis  tlje  DcfenOant  took  care 

to  file  tlje  Venire  focias :  ^nll  Upon  tljljS  Cafe  put  bp  Twifden 

tljc  Court  inciincti  againft  a  netwCrial;  but  it  tnajs  aujour^ 
ncti  to  inquire  of  tOe  Clcrltis  fo?  tlje  Coutfe  in  tljiis  Court, 


Kihchin 
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Kitchin  and  Knight  'verfus  Buckley. 

Intr.  Trin.  15  Car.  2.  B.  R.  Rot.  ii$6, 

^°n"'"'Ah  T^HE  Cafe  long,  €I)at  ttoo  Cenantss  in  Common  b?inn: 
^3g'"p.' .  -i-  CoBcnnnt  nijainft  JLcffce  fc?  ^carg  fo?  not  rcpairinu 
iLev.  109.  tijc  ^IjtnQ-  ncmifcti,  anti  luljetljet  tlytp  ougljt  to  Ceijcc  0?  joiit 
I  Keb'""  ^'^^  ^^J^  iDucmou  after  ecctija  fo^'tljc  paintifF;  ano  tIjc 
J72'  ■  ^  ^'  Court  incii'ncu  tljcj)  ouiil)t  to  join,  bccnufc  (t  Uiajs  a  pcrfonra 
Vide  Bendi.  q^{qi]  .  tsut  (t  tuas  objcffcD,  tijat  it  fa^ouren  of  tfje  Ecaltj'* 
Kei  114  a    ^""3  UJijcrc  Littleton  fpcafts  cf  aliens  perfonal,  it  is  to  be 

intennct!  tftnt  tijc  SHRicn  10  grounCcU  upon  t&e  ContraS  0? 

polfrnion  of  tije  piaintffTj? ;  nnB  it  tuag  atsiourncD. 

afteiiyatOg  Jones  nrgUGlS  fonljt  plaintiff,  anD  cite?!  Little- 
ton, Sea.  3 11 , 3 '  »•  3n  aU  aaion^  Eeai  Ccuantjs  fn  Comnioii 
fljali  not  join ;  but  in  J^crfcnal,  toljcre  Damages  ov.lv  ouijijt  to 
be  rccoiicccD,  tijerc  tijcp  (Ijali  jcin,  ag  in  Debt  fo?  Ecnt;  anD 
tijat  to  Kclw.  1 14.  a.  .'?  oppofe  Pafch.  i8  H.  6.  6  &  7.  Cijat 
-Ccnant^  in  Common  ma?  |cin  in  a  jfo?pr  of  Faux  fluts,-  tljep 
lljnll  join  in  Detinue  fo?  DceDs,  i  Inft.  197.  b.  Sino  tljep  fljall 

join  in  u  Wam-ntia  Ch.^rtfc,  i  Inft.  97.  antI  Hill.  28  E.  3.90.  b. 

pb  1 2.  toljicij  if  intentict!  ttjcre  bp  Coke,  djep  fijnd  join  iu 

tMnat  in  t|}C  Tenuit,  Moor  40.  pi.  1 27.  Baldwin  pro  Defenden- 

te.  lit  all  ^Sicns  l^ctrsnal,  tufjtrc  tfie  Poffeffion  is  concer-- 
T!C!3,  tfjcrctlj^pfl^sHfOin,  Littleton,  Scft.  315.  Jn  mittaeiousS 
tTiCl'  ;iki^  ritljet  jaiti  o?  teurr,  ag  in  a  Parco  frado,  Moor  452. 

Two  Tenants  pi.  '^VJ.  %t}  lU  -9.CtOUnt,   Godb.  90-  pl.    101.   g)0  if  tilJO  ^C-" 

in  Common  j^-|,t0  !«  CtKiTiiTDn  mfiht:  u  Icafc  fo?  I^ears  renU^ing  iRent, 
Sftio'n'ui^on"  tA\V.  tlcn  ciic  cf  fmn  Bits,  Hjc  e.tecutc?  ano  tlje  ^unjiUo? 
the  afe  for    ^t\{  joiH  iH  Dcfct,  0?  tl^p  map  fetter  at  tJjeir  pieafure.  OBut 

Wat'efS    ^^  ^^^^  ^^^^-^^  ^^  ''--^  ^^'^'    ^^^^  ^-'^^-'^  ^"^  ^'^^^^*      Godbolt   283. 

^atercoure.  ^^^  ^^^^  ^^^^^  ^^^^  ^^^^  ^j^  ^^  Hunt'lcy'fi  Cofe.  Debt  h])  onc 
stor.e  Y^A..  Cetiant  in  Common  againft  IcCTee  fo?  ^Cv.i%  anD  a  Dcsnur-- 
rec  upon  it,  ant>  Moor  40,  pi.  J27.  Jn  ^nionis  tIjat  fabcui; 
cf  tlje  Eealtp  tijcp  fljan  not  foin,  ajs  in  a  CcfTavit,  no?  in  an 
Mij£,  Lit.Scft.  314.  no?  in  an  auoty?y,  317. 2lnH  tijfs  asion 
faliOiriS  tjf  ilje  Eeaitp  ^  anti  fo  it  teas  ni!c5  in  Mich.  1657. 

B.  R.  Baker  ant!  Berisford,  Bro.  Joinder  in  Aftion,  35. 

Hide  Cijicf  3'uftice*  aitijcugl)  tijc  €!jin0  of  luIjicO,  (viz.) 
tlje  iJoufe,  io  in  tiic  Eealtp,  pet  tIjc  ^gfon  is  not  fo, 

4  Twifdcn 


Browick. 
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Twifdcn  JuaiCC  f02  tI)C  pinilltlff,  aim  alfa  Wvndhani;  anO 
ajS  to  Bcrisfoid^0  CufC  It  10  IlOt  InU). 

Kclyng  Eunice,  €()e  Cafe  of  Littleton  10  upon  tljC  PctfO-- 

nnl  Contcaa;  hut  ft  is  a  €lnc(!ion  if  tOeCcncmcntg  b£  coii= 
ijc^eD  013CI',  ann  tlji0  Contvaa  Dcfftcpco,  if  tOe  €fnant0  in 
Common  map  join,  anQ  in  alf  dafcs  lij)  Litt.  tijc  parties 
arc  Jointeiiaiits  of  tfjr  p?ofit0 ;  but  fjcrc  it  is  a  <So\3cnant, 
ann  tljis  concerns  tljc  profits,  ann  fo  of  Bccf nitp  tfjeu  ougl)t 
to  join ;  ann  Jutigmcnt  toas  giUcn  fo|  tijc  plaintiff/ 

Pain  iuas  conDiacn  of  perjurj)  upon  an  information  at  ^"i^^y- 
Common  lam  fo?  giDino:  CUiDencc,  anD  toas  fcntcnccn  to  '  ^^^  5^^- 

ftnnD  on  tljC  IPillOIP  tUlO  Daps,  at  Wcftminfter  anD  Alderf- 

gate-Street;  anti  to  ht  imp?ifdnct!  a  ^ontlj  luit&out  'Bail  oj 
i59ainp?ifc,  ann  fincn  looi. 

Long  ^verfus  Emot. 

EJcdmcnt  mas  b?oufff)t  in  tljis  Court,  of  lanns  in  tlic  Ejeflment. 
Countp  of  Lancafter  J  ann  Upon  Crial  tlje  Jungc  at  Lan=  f°"'^'-  n«J- 
cafter  amfes'  caufen  tfjc  Poftea  to  fcc  marltrn,  ann  to  be  mo=  BtZrFT/a 
WQ  in  Court,  if  it  lies,  tljc  Dcfcnnant  being  in  Cuffonp-  ^'^ cilpr  hors 
ann  it  luas  anjournen.  Vid.  Mich.  2  r.  3.  ijj.  pi,  45.  HilL'^'^-^- 

27  H.  6.  6.  a.  pi.  35. 

Farr  Uias  inniSen  at  Common  Laui  fo?  JFoJijerp  of  a  eUar-  Forgery 
rant  of  9tto?ncp,  ann  Ijc  nemurrcn  upon  tfjc  Jnni'ffmcnt,  ann 
anjungcn  againft  fjim,  ann  ijis  Sentence  taas,  ^ijat  ije  iljaii 
be  fct  upon  tfje  pilIo?p  tlje  firft  Dap  of  tlje  nert  STerm  Vaitl) 
a  paper,  ann  tijcn  at  tfje  Exchange,  ann  pap  100  ^©arfes, 
ann  2mp?ifonment  nuring  tije  pieafure  of  tbe  Court* 

Hawes  &  Uxor  verfos  Wheeler. 

THE  paintiff  brings  an  mion  in  London  fo?  tfjefc  words. 
OU0?nS,  Thou  art  a  Whore  and  my  Husband's  Whore  '  ^^''-  "^• 

ann  tijc  Defennant  removes  tbis  bp  Habeas  Corpus  into  tbis  '  ^'^'  ^^^' 
Court,  ann  Simpfon  moben  fo?  a  Procedendo ;  ann  it  uias 
sranten  bp  tt)?ee  3!ui!ices,  Hide  Cijief  3iuflire  nificnting. 
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Some  Part  of  this  Term  I  attended  in  C.  B.  during  which 
Time  Bridgman  Chief  Juftice  argued  this  Cafe  that  follows. 

Bate  <vcrjus  Amherft  and  Norton.     Su^ex.  C.  B. 

^n '"■  17  Jeftmcnt  fo|  InilUd  of  tljC  Dcmifc  Cf  Peter  Underwood. 

5,j'";;6     I->  CIpou  Bet  gutltp  pJcaBcB,  tlje  Suru  fcuiiti  a  Special 

Eg.  Ab.  2  12.  CTrrCiS  to  tl-c  Cffrg  fcflctrinn;:  Stcpht  n  Norton  ffifeU  I'li  ^xt 

p-  5-  of  tije  Lanl!0  in  duerncn  tije  2cth  cf  February  165 1,  matic 

()i0  (LiliU  in  tcritino:,  fiuQ  bp  it  gniic  Di'Drts  ie0fin'e0,  (viz.) 

300 1.  to,  &c.  hcin^  1  give  to  my  Brother  jiiithony  Norton  30/. 
fier  aniivtiu  Itcvi^  1  give  all  my  Land  in  Ktut  and  Suffix  to  one 
of  my  Coufin  Nicholas  Amherffs  Daughters  that  fliall  marry 
with  a  Nurtou  within  fifteen  Years.  And  1  make  Nicho/as  Am- 
hcrjl  my  Executor.  Nicholas  Amherft  IjnD  tljJCC  iDilUrJjtCr^, 
Elizabeth,  Anne  anil  Mary,-  Stephen  Norton  tf)C  SDcfCtlDant 

niatcics  Elizabeth ;  tljc  IciTo?  Of  tije  plaintiff  mai:tif0  tlje 
Jljcir  at  JLiiUJ.  5nti  tijc  foic  CiiicRion  UJiIjj,  if  Wyz  1)z\k,  at  Lniu 
cj  tfjc  DcuiTcc  fijall  Ijalje  tlje  Innti. 

Bridgman  Cljl'Cf  SlUftiCC.   |)f tC  fifC  tlDO  CfjlUffSi  tO  6C  COnR' 

5crc5,  I .  t>^xz  being  a  Dcuifc  to  one  cf  tJje  ©aiiij&tcrs  cf  Ni- 
cholas Amherft,  luija  marrics  teitO  a  Norton ;  if  t{ji0  Df Uife 
tiC  not  DoiQ  fo?  tIjc  Clncmaintp;  if  it  IjnD  bc?n  to  one  of  tlje 
Daugl)tec0  Uiitijout  mo^c  fripiniy,  it  fjan  been  tuitljout  €iue(!ton 
Uoio,  fo?  ttoo  majj  niaitp  luitlj  a  Norton.  "Bnt  t>s  to  tljiis  Point 
all  agreeti,  tljat  tijeDcbifcis  lyooD  nottoitljffanningt&e  Clncer* 
taintp.  30  to  tljefcccnr^i^^oint,  at)niittinfft{je2r'el)ifei0n:coD 
in  Refpea  of  tl)e  perfon ;  vet  if  it  be  gocH  altogetfjer,  becaufc 
Ijetrc  i0  an  fmmetiinte  Dcbite  to  one  of  tije  DaugDtet0  ujIjo  mar-- 

rie0  Uu't!)  a  Norton.  2.  'Being  limiteD  to  Nicholas  Amherft  tO 

gatljer  Eent0,  &c,  anB  tijen  to  Nicholas  fo?  fifteen  ^ear0,  anii 
tfjen  to  tl)C  Oei3ifee  tljat  (Ijail  matrp  tuitlj  a  Norton.  30  to  tljc 

firff,  altljCUgfi  tlje  Mmy^^  are  not,  who  flrall  firft  marry  with 

a  Norton,  pet  it  is  ail  one  luitlj  tljem,  fo?  tljefe  Eeafon0 :  jFirH 
tlje  tatD  fupplie0  tijcfe  {I^io?ti0  in  a  Deen,  6  Co.  3 6.  b.  t^e  151= 
fljopof  Bath'0Cafe.  2.  jn  tljei^ing'0(S?ant0,  ifttooConffuirc^ 
tion0  be  mnBe,  anti  one  ma!^.c0  tlje  C5?ant  DoiD,  tljen  tljc  otljec 
fljail  ffanu ;  fo  Ijerc,  3.  Jx  i0  agreeable  toitfj  tlje  Eeafon  cf  tljc 
ILatu,  becanfe  aCIjing  Mjiclj  once  i3cft0  fljall  not  after  be  He^eR- 
cu*  4.  Non  pr^fumitur  pluralitas,  tljat  mo?e  tljan  One  fljall  mac- 
rp  toitlj  a  Norton,  anti  tlje(r(Uo?U0  i\\  tljeSIlill  fir  in  a  fingleper- 
fon.  SnD  tljere  i0  a  difference  toljen  tljere  i03!ncertaintpintljc 
4  CMtnt 
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€i3cnt,  nnn  luijcn  in  tijc  pcrfon,  ai5  in  n(I  Cafes  of  Coiitia= 

genciCS  :  3!10  as  to  Taylor  nilQ  S-.^ycr'^  Cafe,  Cro.  Eliz.  742. 

tijat  iis  not  Unit).  ^^  to  tfje  fcconti  IPoint,  .If  it  Ijan  Dccn  iin= 
liicm'atdp  dcVuTcB  to  tOeDaugfjtccs,  tfjcn  if  a  Dctiifc  to  fuel) 

of  tijC  DailijljtCl'JJ  a0  (t)0llt0  ninrrp  n  Norton  tic  jJOOO.  2.  Nicho- 
las ijis  Jntctcft  fo?  fifteen  fm<s  be  Betciniinnblc  upon  tfjc 
^avi'iagc  of  one  of  tije  Daugfjtcrs  Uiitfj  n  Norton,  as  to  tf)C 
firftConfttuSion,  luitJjout  Clucm'on  tljerc  map  be  a  continucnt 
Crecutojp  Dcuife  luitljout  anCffatc  p?eccDcnt  limited  to  tijat, 
bccnufe  it  leaues  an  Caate  in  tljc  DcUifo?  ano  Ijis  Il^cirs  tilt 
tlje  Contintjencp  Ijappcu;  ano  tofjece  it  is  to  a  Stranger  till 
fuel)  a  Cljino;  Ija'pprn,  tijere  is  Difference  betUiijrt  tijcm,  t&c 
Eeafou  of  iLnU)  IjolDs  in  botij.  Jf  3  coijenant  to  ffanii  fdieti  to 
tlje  Glfc  of  fucf)  @on  m  J.  S.  fljall  name,  it  is  a  gooti  Conlicp- 
ance,  ifljenominr.ie,  i  Co.  176,  b.  Miidmay'sCafe,  8  Co.  95.. 

a.  Manning's  Cafe.  9M  Wt  it  is  tO  be  COUflDcreH  if  Amherft 
Ijan  an  ^Ifate  fo?  fifteen  ^earjs,  Ijcre  ijc  leal'es  notljinrj  to  tDr 
|)eir,  bccaufe  Nicholas  ijnn  t(}el3),?ofits  tiii  ^ai-riuue,  anD  tljcn 
to  tljc  Daughter i  ann  t!)cn  it  is  a  DetJife  uiane  to  one  foi 
gcats,  tIjc  Ixcmr.intici-  in  Continijencp,  tuljicO  is  DoiD.  i  Co. 
130.  a.  Pophani  s-  Cfje  Cafe  Of  tlje  Carl  of  BLdtbrd.  csut  Ijerc 
is  a  Contingent  certain,  as  2  Buift.  1 37.  Robert's  Cafe, 
nno  Jay  ann  Brown's  Cafe  in  C.  B.  Clje  Clueftion  is  if  gooti 
hp  immetiiatc  DeDife,  Dyer  304.  pi.  50.  9  De^ife  to  an  Jn^ 
fant  in  ventre  fa  mere  is  not  [jcoD.  €)0  a  Deijiif  to  a  College 
iBljiCfjilS  not  vet  rrcecH,  Hob.  32.  Cunden  auH  Clerk.  Jn  an 
Cmuto?p  Deuifc  it  is  not  DoiD,  but  fijall  Dcfccnti  to  tlje  Iljeit: 
in  tl)c  mean  Cime.  i .  saitijouGlj  in  a  Con^cpance  a  jfrecIjolD 
tannot  commence  in  futuro,  pet  in  an  Clfe  0?  a  Deiiife  it  map. 
as  a  DeiJife  0?  feoffment  to  tlje  efe  of  A.  after  mp  Deatb, 
EemainDer  oucr,  is  a  goati  Conuepance,  bccaufe  it  rifes  out 

of  mp  Cffate,  Mich.  13  Car.  r.  B.  R.  Long  apinlf  Smith. 
%n  Cafe  of  a  DcDife,  Cro.  EHz.  919.  Hainfwortl:  iJCrfuS  Pret- 
ty, anO  878.  Pain's  Cafe*  'Dt\3itz  to  J.  S.  fo?  fifteen  ^%ars, 
Eemaintier  to  tl)e  rin;!jt  C3eirs  of  J.  D.  is  not  gooD ;  but  fo? 
fifteen  S'cars,  Eemainlicr  to  tbe  firfi  S)on  of  J.  D.  is  soQ'O; 
bccaufe  tbe  ST^eiiifo?  taUes  i3otice  tljat  Ije  Ijatlj  not  a  Son, 
anU  intentjs  a  future  Qcf,  anD  tije  LaU)  ains  bim  toljiclj  luas 
Inopsconiilii;  fo  Ijctc  tljc  Dcliifo?  intenos  futurclp. 

as  to  tlje  otljrr  l^oint,  €ljat  if  it  lucre  an  immeDiate2:)cUife, 
it  is  a  2De\]ifc  to  an  3!nfant  in  ventre  fa  mere  fo?  1 5  j^ears,  if  it 
be  luitb  a  Eemaintier  cuer  it  is  ffoon  bp  UiUv  of  crecuto?p  Vt^ 
Dife.  ^n  Cliate  in  futuro anti  a  Continrcent  pjeceDent  mabes  an 
crecuto?plI)eDife-tljcfeerecuto2p2yebifesU3eren:rounDetiupon 
tlje  Common  lato,  as  Goodchcap's  Cafe,  49  E-  3*  i^-  ■^-  ctteD 
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ill  tl)Z  tOiO  Stafford's  (Safe,  8  Co.  16.  b.  7  Co.  9.  a.  1 1  H.  6. 
n-  a.  Bro.  Devifc  32.    ^nD  tl)C  CaiO?tilS  Of  tfje  ©tdttltC  of 

52  H.  8.  lite  not  Ujat  H.  DeDifcs  to  nnp  pecfon  o?  Pcrfons, 
hit  at  Ijis  eaii'll  nno  pieafucc;  ano  fee  Cio.  Jac.  394.  Bland- 
ford  iiecfUS  Blandford  ;  ailD  fo  l)t  COUCiUQeD  fo?  tlje  Jjtttti'- 

uant,  ano  luDgmcnt  m&  giueu  accoiHingli?. 

3In  tfje  Cafe  of  one  Fcrrars,  againft  Mjom  an  information 
toas  ej:{}ib(teD  fo?  Former? :  Jt  uiajs  refoiuen  Dp  nU  tlje  'Smu 
ces,  €l)at  altljougl)  tljc  Jurp  be  cDatgeD  ann  ftuom  in  t^e 
Cafe  of  a  piea  of  tlje  Crotun,  pet  a  Suroj  map  be  r>?aton  o| 
tlje  3urp  tiifmilTen,  contcatp  to  common  Ctanition,  tofjfcj 
Satlj  bm\  IjelD  bp  manp  Leatncu  in  tlje  lattj* 

Herbert  ^erjus  Tuckal.     Eje^ment. 
Evidence      T  TpoN  Cbitience  in  a  Crial  at  TBat  tfje  £iueftion  tdaiS, 

z  Danv.  Ab.      ■      ■ .        _  ^  .  .  "? 


u 


5,6  p  5      \^l  Jf  one  toais  of  full  3a:e  at  tlje  Cime  of  lji0  mWi 

Eq.  Ab.  172.  mane  bp  Ijim.   ant  upon  CiJioence  it  appears,  tljat  Ijc  toa0 

p-  4-  iio?n  tlje  i4tli  of  February  1608.  auti  Ije  maUe  Ijis  223iU  iufieu 

'  ' ' '  '     Ije  tnas  of  tlje  9ffe  of  21  fears  toitljin  tiuoDapS;  ano  to  p?obe 

IjiS  J5onao;e  tljc  Defennant  p?otiuccti  an  aimanacH,  in  tubiclj 

Ijis  ifatljer  Ijati  U)?it  tlje  Batibitp  of  tlje  Dciiifo?,  anU  it  luajs 

alloloeD  to  be  (tronn;  Q£biDence. 

The  King  ^erfus  Burgefs,  ^c. 


'  Si  '1^:    V^  B.  R.  €ljc  Defeniiant  pleans  to  it  in  iar  of  Eeftituti^ 


Reftitution.    /^N  an  Jntiiamcnt  of  ifojcible  €ntrp  remoben  &cre  in 

I  Sid.  149. 
1  Keb.  334, 


343, 538.     on  tlje  Statute  of  3 '  Eliz.  cap.  1 1.  Cljat  J.  S.  is  Cenant  fo? 

600.614.  jLife  of  tlje  tenements,  anD  tljat  Ije  iuas  in  PolTeflion  fo? 
tlje  ©pace  of  tlj?ee  fears  ann  mo?e  before  tlje  3!nriiament,  ann 
tljat  tlje  Defentiantsi  as  S)erbants  entreD  ajs  to  tljem  tt^ 
feemen  fit  -,  anu  upon  tljigi  jaiea  tlje  ming  nemurs* 

WinningtonfojtljeJ^ino:*  ift,  |)ere  being  particular  Cfiatesi 
fet  fo?tlj  in  tl)e  piea,  it  iis  not  (IjetDn  Ijota  tljep  commenccD, 
loljiclj  ougljt  to  Ijabe  been*  2.  3it  appears,  tljat  parties  in* 
tiiscti  Ijabe  not  anp  (lEffate,  but  tljat  tljep  are  onlp  Serbants 
to  Ijim  tuljo  batlj  tlje  Cftate.  3-  Cbep  entren  as  ©erbants, 
ant!  it  \B  not  luelt  pleaoctj  tnljere  tbe  CommanU  iuas  mabe* 
Jones  fo?  tbe  Defenbant.  ^0  to  tbe  3d,  t&e  conltant  piean-- 

ingOber=ruIe!3tl)i0;  fO?tOfap,  That  he  entred  as  Servant,  tDit()» 
out  faping  by  his  Command,  iS  bJCU  CnOUgb*    ^0  tO  tl)e  2d, 

I  tbcp 
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tf)cp  nrc  luitOin  tlje  €)tatutc,  fcccaiifc  t\)tit  y>o^tMn  in  tljc 
Boffcfiion  of  tfjcii-  a^aftcr,  ann  fa  tlje  statute  intciiDS*  ^s 
to  tlje  ift,  €l)i£»  pica  10  not  \iU  to  a  pea  tuljecc  a  ^an  I'js 
to  neiivie  an  Cftatc. 
Hide  C()icf  Juftice*  agi  to  tljc  I  ft,  QUOougljit  IjaQ  tsccn  onip 

faiti,  'lliiit  he  was  in  PoflclTion  for  throe  Years,  it  fjaO  bCCn  gOOU 

cnoi'nji)*  ^is  to  to  tljc  3d,  Clje  ConimanD  10  not  traDerfabir* 

as  to  tijc  2d,  Cfjcrc  10  not  anp  accelfarp  in  U)\&  dafc,  anti 

tlje  jpolTcflion  of  tljc  Servant  10  tlje  Pofleflion  of  tfjc  Rafter* 

Twifdcn  Juflice*  Co  tlje  2d,  a  Siecuant  10  uiitljin  tlje  ^ta^ 

tute* 

Wyndham  Juflice  accojUino;!}',  a0  to  tlje  2d,  fo?  tlje  Ecafoii 
afo?efaiti,  30  to  tlje  ift,  Jt  (0  ffooD  acco^oing  to  tlftmoiW 
of  tljc  statute*  ^0  to  tlje  3d,  3t  10  onlp  fo?mal» 

Keiyng  Jnfticc.  €o  tljc  2d,  |i)cre  tljc  perfon  cntcts  tDitlj 
f  o?cc,  antJ  tljcn  tlje  pattp  ouftco  fljall  be  tc{to?eti,  anD  tljc 
•statute  of  31  Eiiz.  cap.  II.  fljall  be  tal^en  ftriai)>. 

Hide  Cljief  3iultice*  Eeftitution  tiotlj  not  lie  tuitljout  Con- 

iJlSlOlU 

Twii'den  antl  Keiyng  JUftiCC0»    EcftltUtfon  10  Of  Dntp, 

but  EE=rcftitution  10  of  <©?nce,  'But  after  rcfoiueti,  tljat  tlje 
pica  lDa0  not  gooo,  becaufe  it  10  not  faiD  tljat  tlje  Dcfcn^ 
liant0  lucre  in  Ipoffedion  tlj?ce  l'cai-0  bcfo?e  tlje  Snqui'fition 
fouun,  acco^ninff  to  Dyer. 


T 


Guilbert  and  Martin.     Covenant. 
HE  aaion  i0lairiintbeConntpof  Hai-npfhirefo?notfc.  vifne. 


^    pairing  of  an  l|)oufe  in  BarkHiircj  and  upon  Non  in-  J  l^J\\\^- 

fre^it  Conventionem,  a  eierBia  U)a0  fOUnH  fo?  tlje  plaintiff:  .  Keb.  S7S. 

antl  it  U)a0  mo^cD  in  9rrc(f  of  Suntjment.  3nU  Guidot  fo?  tlje  ^°'- 
paintiff  fait!,  mi}ztc  tbe  f  ounoation  i0  in  one  Countp,  and 
tlje  T52eaclj  in  anotljer,  tlje  paintiff  Ijatlj  €lcaion  in  Mjiclj 
Countp  Ije  pleafetlj  to  b^ino;  lji0  ^aion ;  ann  Ijerc  iQ  not  anp 
^iftrial,  becaufe  tlje  CoDcnant  i0  tranfito^p,  a0  in  an  Cfcape* 

Sawyer  fo?  tljC  Dcfcntianti  auD  Ije  Citen  Bro.  Vifne  19. 
22  H.  6.  13.  ph  19.    \6  H.  7.  I. 

Twifden  Jufticc,  Cljc  Dzfn  i0  noU)  agrccti  to  be  toljecc 
tl)c  Plaintiff  Ijatlj  aUeDgcD  it,  ann  tljercfo?c  goon  toi  tljc 
paintiff* 

"  Wyndham  Jufficc  fo?  tljc  plaintiff.  Jf  tljc  ilTuc  Ijan  been 
fpecial  tl)e  Crtal  ougljt  to  Ijabe  been  in  Berkihirci  but  Ijerc  is 
Scatter  general  aUengcn  bp  tljc  UPcfennant,  ann  ije  notl)  not 

join 
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join  in  n  pncticiilai-  JlTue,  nnti  Ije  map  Qiu  in  €t)iDcnce  an)> 

collntecnl  Cljinn;, 
Keiyng  fo?  tljc  DefciiOant  '£f)C  djiiin;  in  it  fdf  10  !ocnU 
Hide  Cijief  Jttfticc*  5t  i0  not  a  genrcnl  JlTne,  Init  upon 

a  patticiilar  OS^eacO,  viz.  tljc  Hcpaic  of  tlje  fpouic* 

Twifden  JUflitC,  Cfje  gcnetal  JJTue  IjClt  toas  Non  eft  fac- 
tum. anU  ftccntife  tuio  3iuffice0  mere  againft  ttuo,  tlje  Cafe 
tuas)  alijoucncD. 

Lee  i;fr/^j  Raynes. 

Aflj-mpnt^     qpHE  Iplaintiif  Heclatcs,  a0  €j;ccuto?  of  Vavifor,  of  a 

I  keb.  566,     j^    j^jomifc  mane  tijirtccn  ^earg  before :  C!je  Defendant 

plcaUS  Non  aflumpfit  infra  fox  annos.  %{)t  Plaintiff  cepiieg, 

tfjat  {je  alfumen  uiitljin  fit;  ^cars,  Clje  Defenoant  tcio'nsi, 
as  before ;  anD  Jlfue  toajs  joineti  upon  it,  and  founD  fo?  tht 
Plaintiff*  3nti  it  toasJ  mobcD  in  arrcft  of  SiuDpient,  bccaufe 
tfje  Plaintiff  in  ijig  laeplication  ijatlj  QcpattctJ  fconi  ijiis 
Count*  Cro.  Car.  228.  Tyler  ajjainfl  Wats. 

Hide  Cf)ief  JXl^itt,  Twifden  anO  VVyndham  SUfficegl  fo? 

tlje  Plaintiff*  0i3ecaufe  if  tlje  Defcnnant  ban  nemuctctJ  upon 
tljc  Replication,  it  IjaU  been  fo?  tbe  Defendant;  but  Ijcre  be 
batb  foincn  Jtfue,  anD  tbcrcfo?c  ffoon* 

Keiyng  3[uftice  fo?  tbe  iDefennant*  'Bccaufe  tbe  piainiiff 
ouijbt  to  ba^c  ffiben  an  Account  of  tbe  Cimc  betiuiit  tbe 
Cime  lain  in  tbe  Count  ann  tbe  Replication  i  but  after  lung-- 
ment  tnais  giben  fo?  tfte  Plaintiff* 

Terry  <verfus  Hooper  &  Ux*. 

Words.        'T^HE  Plaintiff  neclareis,  tbat  be  is  a  Lime-burner,  ann 
'.IT'l't'    J-    ffcts  W  libino:  bp  bupins  ann  felling  tbereof ;  ann  tbe 

168'.  p!  i.      Defennant  fain  of  tbe  plaintiff  in  arte  fua,  John  Terry  is  a 

I  Lev.  iij.    Runaway,  and  he  is  a  bafe  cheating  Rogue,  and  Jok/i  Terry 

\  ^^'  ^°^'    fliall  never  think  to  bring  Johu  Webb  where  he  is  himfelf, 

and  rather  than  fo  I  will  fpend  20/.  S)\\  Bot  guiltp  pleabeO 

ann  founn  fo?  tbe  Plaintiff,  it  teas  moben  in  arreft  of  Jung= 
mcnt,  becaufe  \)z  notb  not  fap,  tbat  tbe  Defcnnant  fpofee  of 
tbe  Crane  of  lime-burning,  but  de  arte  fua  generallp,  ann 
be  map  babe  anotber  Ctane* 

Jones  fo?  tbe  Plaintiff.  %\\  ancient  Cime  it  ttiais  tbe  conflant 

Courfe  in  Declacationis  to  lap  a  Colloquium  of  tbe  plaintiff; 

I  attD 
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anti  it  tan0  a  gcaiin  Doubt  if  it  m^  rrcoti  luitfjout  it,  until 

Cro.  Jac.  673.  Smith  d.m  Ward'jS  CilfC.  llnD  t!)Cte  tcfolDcri 
de  Quer'  fuppliCS  tt)t  Colloquium,  do.  Car.  5  i  5.  J[2IO?tJ0  Of 

nil  attoincp  in  Ijis  la^ofcfiion.  9nri  2.lLimc4)utner  10  luclja 
p?ofcfl!on  cf  valjiii)  l)t  mnp  ht  fcanBaii^EU. 

Wyndham  Jufticc.  lime^Outnini^  is  fuel)  n  'Static  of  a^fjiclj 
a  ^an  map  be  fcanoalijcti,  nnu  Co  in  anp  Inuiful  ©Cfupation 
iDljo.tlacucr,  fai  it  is  fjis  Hiiicilljool!*  2.  Cfje  jflouriiijcs  in  a 
Declaration  arc  of  no  CffeS,  but  onlp  to  aiygrnijatc  Dama^ 
gcs*  3.  Cljc  facing  Ijrce  De  arte  fua  arc  applicable  to  W  l?>ia^ 
fcifton ;  anti  a  99an  map  fpcali  occafionallv  to  tljc  }5?e|unicc 
of  tlje  plaintiff  tuit&out  Ija^ing  Difcourfc  of  W  P^ofcaion. 
asi  if  tU30  ate  fpcaUinn;  tocctljet  of  anotljer,  anu  a  tljitD  per- 
fon  comes  in  anti  affitms  a  ©cnnoal  of  Ijim  -,  tljis  is  com^ 
inonlp  tijc  iDo^a  ©cannal ;  nno  tljcrefo?c  JuDgment  fo?  tDe 
plaintiff. 

Twifden  to  tljc  fame  Jntcnt* 

Kclyng  Juaice  fOJ  tljC  DefCnUaUt*  €ljat  De  arte  fua  caU' 
not  be  applied  to  Ijis  P?ofcfiian  of  lime-burninn:. 

Hide  Ctjicf  Suffice  fo?  tljc  DefenUant.  'Bupino;  ants  fellinff 
is  not  incioent  to  tfjc  Sit  of  Lime-butniniri  ann  Ije  citcD  a 
Cafe  in  C.  B.  1655.  acco^ningli),  anu  bccaufe  tlje  Couit  toajs 
Uiiiioeii  no  3!Ut»n:ment  inas  (siv^hu 

Palmer  'verfus  Flefhees. 

TH  E  paintfff  sedates  fo?  (foppinn;  Ijis  Liffljts*  special  cafe. 
aiecriig  finus  tljat  H.  feifeti  cf  a  piece  of  <5D?ounD,  anD  ^,,  p  ^ 
XuilDinff  a  Q^effuajje  upon  part  cf  it,  Ije  grants  tlje  otbet  i  Lev.  122. 
part  of  tlje  faiD  <©?ounn  to  A.  ujIjo  buiins  upon  it,  anD  ob-  •  sid.  167. 
ficuss  t&e  lig&ts  of  t!je  ficft  ^cirnage ;  anH  if  Ije  couin,  TLh.  553, 
toas  tlje  fingle  Cliieffion  upon  tfte  fpecial  hernia.  ant>  b?  625, 704, 
Twifden  anD  Wyndham  Suffices,  tl)at  Ije  map;  but  bj)  Ke-  ^36. 

lyng,  tljat  Ije  maj)  not*  Vid.  Cro.  Eiiz.  118.  Bury  anD  Pope, 
I  Leon.  168.  pi.  234. 


Term. 
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Sir  Robert  Hide  Chief  Juftice. 

Sir  Thomas  Tzvifden,    ') 

Sir  Wadham  WyndhamS]vSWQQS. 

Sir  John  Kelyng^         j 


Sliarrock  'verfm  Bourchier.    .Prohibition. 


T 


Prohibition.    F  %  \  H  E  plaintiff  ftijygcffg  tljat  in  tijc  Coitntp  of  Lincoln 

tljcrc  is  a  lp)?cbcnri  callcQ  Langford  p^cbent),  luitS^ 
in  tljc  Countp  of  Oxford,-  iinti  t\)z  p>eljenlini*ie£i  of 
tfjat  P^ebeno  aiiD  tljcir  jFnvmcr^  Ijauc  Ijati,  d'nic 
tD[)creof,  &c.  tljE  ©?a»tinQ:  of  tljc  €)flice  of  Commilfarp  tuito- 
in  tlje  faio  p?ebcno  of  Langfoid,  anti  tljat  D?.  Pockiingtcn 
P?ebentJarp  tljcic  maoe  a  Lcnfe  to  Copley  of  tljiis  pjebcnU 
fo|  tlj^cc  Lii3C0 ;  auD  tijat  t!jc  leffce  grants  to  tIjc  Plaintiff 
tijc  Commiirnrpnjip ;  anD  tije  Dcfcntiant  p^etcnog  tljat  tljc 
Difpofal  of  tijis  CcmmiflTarpfljip  belongs  to  tlje  Dean  ann 
Cljapter  of  Lincoln,  tuljo  !)atJ  libellcD  fo?  it  in  tlje  Cotut  of 
Arches,  nnU  tijat  tlje  iFiccljoin  of  it  tootilD  come  in  Ciueffion* 

Wyndham  %M\tz,  €ljeJp?cbcntiarpcanot  grant  t()i0ipouj' 
£t  to  mafee  a  (lommilTarp  oDcr  to  Ijis  Icffee,  no  mo^c  tljan  Ije 
map  ctant  aCljinirtuIjicljis  anncrcD  toljig  S)picitual  jfunSion* 

Twifden  Julticc*  9ltl)ouffljit  is  not  grantable,  pcttljclrrc^ 
Ijom  0?  Polucr  to  grant  is  neterminabic  at  Common  laiu, 

Kclyng  Juftice.  %t  \mv  be  grantctJ  bp  tije  13?cbenDnrp, 
fo?  it  feems  to  be  a  peculiar,  anO  tljat  tlji's  Office  runs  iuitlj 
tlje  p^ebenn  luljicb  is  nemifeti,  anD  \^  not  an  ^lllgnment  of 
tlje  'Spiritual  f  unftion,  anU  tf)erefo?e  a  p^oljibition  lies. 

Hide  Cljief  Juftice.  €fje  0?ant  of  tlje  J3?eben5  cum  omni- 
nibus  advantages  notl)  uot  pafs  tljis  ^oUier  to  grant  tlje  (Com^ 
mift^arjinjip ;  but  it  is  meerlp  ecclefiaftical.  lanD  beraufe  tbe 
Court  Usasuiuineti,  nop^oljibition  toasgrantcn,  but  tlje  Kule 
toas,  Ijnt  all  Cljings  flap  as  bcfo?e  tlje  .potion  till  fartber 
2  ConfHJeca« 
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€onfilicrntion*  'But  after  Hide  Cljicf  Juflicc  fain,  Cljat  t^t 
jaiijljt  of  tfjc  ^Sict  5(0  come  in  Ciueftion,  ann  upon  tljat  a 
pjoljibition  aiais  ffvnnten* 

Young  ^erjus  Collet. 

Audita  Querela.    Clje  Plaintiff  ticclatfis,  tfjat  tu&erenjs  ^'"^"='  Qh^- 
john  Collet  in  Hill  1655.  b^ougljt  an  asion  of  €rerpnr0  ^Keb  ^64 
of  atfault  ann  Xattcrp  ann  falfe  3inipjffonmcnt  againft  Ijim  to  556, 634, ' 
t)i!3  Damaffe  of  500^-  ann  IjaD  a  eiecDia  fo?  80 1.  DamaD;c0,  ^4°- 
anti  4  ^arlt0  OEoft^,  ano  D^O  JuOiynient.  2lnO  bp  an  sa  of  par-- 

liament  IjelU  25  April  i  2  Car.  2.  Jt  ie  CnaaeO,  That  all  offences, 

&c.  viz.  Cije  3a  of  £)bli^ion>  ann  in  faa  faps,  tljat  t{ji0  $if= 
fault  ann  31mp|ifonmcnt  teas  tjp  Clirtue  of  an  02Oinance  foj 
tljc  teguliitins  tlje  €;tcife,  anti  in  purfuancc  of  it.  'STfje  De-- 
fentiant  plcans  tljat  it  ms  not  in  purfuaucc  of  tijat  ©?Di-- 
nance  ^  ann  founn  fo?  tlje  plaintiff. 
Widdrington  ©ecjeaut  mobeo  in  iScreff  of  Jutipicnt,  tIjat  sometimes  an 

an  Audita  Qiierela  Iic0  not  in  t{ji0  Cafe ;  fO|  it  isS  f^iiO  hv  Stoncr  tM^r' 
27  E.  3.  tljat  an  Audita  Querela  ijs  a  ncUi  kinD  of  aaion,  ann  ue  although 
t&at  it  commcnccn  onlp  10  E.  3.  ann  not  before,    ann  it  notlj  '''"^'f  "ot 
not  lie  iBljcic  tljete  i0  anp  otljcc  Eemenp  at  Laiu  fo?  tljc  piain=  meV  Dy^' 
m,  citljct  lip  pica  0?  otfjcnuife.  ann  Ijcre  tljc  |l?laintiff  miirljt  ^°3-  pi  ??• 
Saije  pleancn  tljis  ©^ninance,  bp  aiituc  of  toljiclj  Ijc  jmihs  Aikb'y  «w  ** 
tljc  :jmpjifonmcnt  in  Cnincncc  upon  tljcCrial,  1655.  npon  tljc  coHey."" 
^cal  ^a,  ann  no  Audita  Querela  iic0  tuljcrc  Ecmcnp  map  be 
ijan  in  anotljru  manner.    1  inft.  290.  b. 

Wild  ©erjeant  fo?  tl)C  Plaintiff.  €lje  a9caj  aa  Botlj  not 
appear  to  tlje  dourt,  no?  can  tlje  Court  tafee  Ji2ot!ce  of  itj  ann 
tljis  cairit  is  srounnen  upon  an  M  of  parliament  fubfequent. 

Kelyng  3'ufficc.  €lje  intention  of  tljc  M  of  C^biiijion 
luas  to  p?ci)ent  nelu  animofitics,  but  fo?  tljofc  Cfjinijs  tljat 
iMcre  tenucen  to  Junpient,  it  luas  not  intcnncn  tim  tijcp 
fljouin  be  unnone,  ann  tijcrefo?c  an  Audita  Qiercia  notij  not 
lie. 

Twifden  Blufficc.  Jt  fccms  tljat  tlje  SDefennant  Ijatlj  luaiiien 
tljis  Cjcception ;  but  if  Ijc  Ijnn  ncmurrcn  upon  tf)c  Count  it 
Ijan  been  fo?  Ijim  luftljont  Ciuefiion. 

Wyndham.  Cljc  Qft  Of  SDbliuiou  10  mo?c  conip?cIjcnri!JC  tljan 
anp  Courfc  befo?e. 

Hide  Cbicf  Jufticc.  Cljc  ^R  cf  DbliUiou  onli'  nifcljanjcs 
Sas  of  !|)ofiilitp,  ann  not  Junijmcntg  obtainen  fo?  fuclj  aap. 
ann  it  tuap  anjburncn. 

N  Carpenter 
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Carpenter  ^jerfus  Marfhal. 

Attornment.  T7  jedione  firmx  at  tljc  OSar,  of  a  Lcafc  6])  Philips,  iratcli  tljc 

fi,^"!^- p'';  J_/  5th  of  April  1659.  Clje  SDcfenOnnt  plcanen  i!5ot  n;uHty» 

6.4.  p....  'Cljc  Plaintiff  mane  Citle,  (lEljat  tlje  ILnnti  in  illueftion  i^ 

1  Lev.  28.  £)iitc(jp  jLann  Ipino;  out  of  tfjc  Count?  palatine,  anti  tljerc  luajs 

1  Keb.  643,  n  Icafe  fo?  ?eac9  niatic  of  it  to  A.  rcnnjing  Ecnt,  anD  fljetos 

7«3-  a  ®?ant  of  t!je  EcDCCfion  tije  7th  of  Jac.  to  Ferrers  anH  Phillips 

unticc  tlje  ©?eat  €)cal,  Countp  Jpalatine  Seal  ann  Dutc6p 
®cal,  anti  tljat  Phillips  fuvljitjcti,  an5  tlje  Eent  toao  conflantlp 
paiD  to  Sim  tiuiinn;  tljc  Leafe,  iDljiclj  cnDcB  in  tlje  Fear  1658. 
nnu  in  tlje  Feat  1659.  Phillips  mane  tl)e  Leafe  ut  fupra.  Clje 
Defenunnt  fljeiuis  a  }?atent  8  Car.  i.  to  Ijim,  tecitinn;  tljat  fo|* 
nier  patent  to  Ferrers  anB  Phillips,  anil  tljat  it  Uias  VioiD,  be^ 
catife  it  palTetJ  onlp  an  IntercK  in  Eetierfion,  anD  no  Slttojn- 
nicnt  Ijan,  ann  fo  jrantis  tljc  Jaeuerfion  to  tlje  2:>efentiant  -,  ana 
tljis  beinij  noubtful  luljetljct  tlje  fo^rnet  patent  uiecc  ffoon  ta 
pafd  tlje  Cttate  toitljout  attornment,  ann  tljat  upon  Co.  4 
Inft.  209,  210.  it  U)a0  founn  fpcciallp;  tlje  onlp  €iucftion  in 
tljisj  Cafe  beino:,  enijetljec  attornment  tuais  nccciTatp  o?  not 
in  tW  Cafe* 

Jones  foi  tljc  J^laintiff.  Cljat  tlje  6?ant  ijs  gooti  tuitljout 
Attornment,  i.  €)omc  Cljinijis  are  to  tie  p?emifeli  concerning 
tlje  tljjce  ^eal^  Ijere,  tlje  ®eal  of  tlje  Dutcljp  i0  pleaticri, 

Raftai's  Entries  5  24,  anU  636.    Xut  bP  tljC  €>tatUtC  Of  37  H.  8. 

cap.  16.  lanCS;  iDins  out  of  tlje  Coimtp  palatine  fljall  pafjs 
untjcr  tlje  Dutcljp  Seal.  OSj)  tljc  Common  latu  lantijj  cominn; 
to  tljc  l^ing  in  Ijis  natural  Capacity  participate  of  tlje  p?cro= 
gatiue,  Plow.  213.  a.  anti  b.  ann  noiu  it  is  to  fee  if  tljc  Statute 
of  I  H.  4.  ijatlj  alteren  tljid  ^  ann  it  ferms  it  Ijatlj  not,  tljc 

C2IO?n0  are,  Cljnt  tljc  lanns  taiiter  &  tali  modo  pertradcntur, 
&c.  ficut  pcrtraftari  debcrent  fi  ad  Culmcn  dignitatis  Regice 
alTumpti  minimc  fuilTcmus.  tlLljC  CunS  Of  tlji0  Statute  tDCre, 

1.  Co  p?cfcrl3C  3'nl)critancc!S.   2.  Co  prcfcrtie  tljc  Ecputation: 

Snn  pet  to  more  purpofcs  tlje  Lanns  partafec  of  tlje  pjcrogntiue 

luljerc  tlje  €\m  arc  not  crolTcn;  as  tlje  l^inn;  toitljin  age  ma},» 

grant  tljem:  So  to  Ijane  ain,  Plow.  221.  a.  before  IlTuc  joincn, 

tJ'Th  h"  C^°-  Eliz-  240-  Double  Ofurpation  notlj  not  put  tlje  l^inij  out 

ward  w the'  of  PofTcfficn  of  a  Cljiu-clj  Ije  Ijatlj  in  tlje  Eiijljt  of  Ijis  Dtitcljp. 

Townofwai-  o^Q  fo  Litjcrp,  21  E.  4.  60.  a.  26  H.  8. 9-  tljc  Ecafou  of  tljat  is, 

den's  Cafe.     ^^^^^  ^j.  ^^  a'Priiiilcffc  anijcrcnt  to  l)i0  pcrfon,  ann  cannot  be 

fcparatcn,  asLincrv,  Ccnner  of  aEins,  Dcmnnn  of  Eent,  &c. 

3       '  2, 3f 
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:.  .It"  tijcfc  Lantig  no  not  pur0  lui'tljout  slttoinmcnt,  tfjct^ino: 
tDiIl  be  III  ii  U)C2fc  CoHDition  tijau  n  Common  Fcdon,  foi  a 
Common  l^crfou  map  compel  tlje  Cenant  to  nttojn,  but 
tljC  t\iniT  cannot;  fO?  n  Quid  Juris  ckmat  Qotl)  not  lie  fo?  ti)C 
Bi'nn:,  becaufc  a  fine  bp  tfje  Uino;  i^  alluaps  Isp  Ecnnrr,  o  Co.  co. 7 Rep. 32. 
68.  a.  iif  a  jFinc  l-sc  fc^ieO  to  an  £{fe,  tljc  Ccftuy  que  uf^^  njaJl 
Ijalje  tt)C  Ecnt  Un'tOout  atto?nment,  4  Inft.  210.  3ft  is  fain  tfjat 
tljeCenont  is  compeilaWc  bp  Cnffilflj  GHcit;  luit  tljis  onH' 
fo?ce0  tOe  i;-'£rfon,  anc  impzifon©  iji'm,  but  Docsi  not  pafis  tlje 
jLanti  it  felf.  9nD  as  to  lijnt  tfjut  is  fniD,  tijat  it  Ijatij  been 
ufcrii  COcre  cannot  be  an  (Hfan:c  time  Uiitljout  @cmo?p,  &c. 
bccaiife  it  begins  fince  i  H,  4.  jfo?  atitfjoittiffj  in  tlje  Cafe, 
tljece  is  Co.  4  Inft.  209.  anti  fu  concluticn  fo^  tljc  plaintiff* 

Wefton  fo?  tlje  SDffcnnant.  atto2jmirnt  i0  as  nccclTarM  ns 
libcrp,  aim  no  Difference  bcuiu'ct  tljcni;  anD  fo  ace'tljc 
TBooks  21  E.  4.  60.  26  H.  8,  9.  €lje  Ecafons  of  atto?n= 
mcnt  arc,    i.  Boto?ictp»    2.  cieSion  of  tlje  Cenant  of  Ois 

iantJlO?ll,  Moor  153.  Jn  Bonnie's  Cnfe-  bp  Ikaumont  CittO?n= 
ment  ougbt  to  be:  SnO  tijr  Statute  of  2  &  3  Phii.  &  Ma- 
ria?, cap.  20.  fi'itlj,  Cljnt  tije  ianUs  tfjcrc  annctcOfljall  pafs'  bp 
Stto?nment,  &c. 

Kelyng  3!itfiice.  S^o  Difference  bctluict  tibcrp  nnn  i3ttc?n-- 
nient  in  \l)is  Cafe. 

Twifden.  Coke,  luljcn  Ijc  ncKbets'  tlje  ©pinion  in  i  Inft.  uiell 
feneiD  l)o\y  tijefe  JLanOn  (Ijouin  pafs  out  of  tlje  Croiun,  being  at- 
to?ncp  (Jpcncval  ^  anti  it  is  tlje  conftant  Coiirfe  tijat  no  atto?n= 
mcnt  fljall  be  anjoinen.  'Kut  aftertDarns  it  luajs  aDjnujjco  foi  tijc 
plaintiff,  fo?  tijcp  lucre  guineo  bp  p?ccetients ;  fo?  l\vifden  anD 

Wyndham  faiD,  €l)at  if  it  iDCrC  res  Integra  tljCP  COUlD  UOt  finU 

nnp  Ecafon  loljp  ^tto?nmcnt  fljcuin  not  be  as  tuell  a^  liijccp 
upon  a  feoffment  -,  but  becaufe  tlje  p?ccc5cntg  are  contrarp, 
limsmcnt  tuajs  ginen  fo?  tlje  piaintiif. 


I 


Ford  'verfis  Welden. 

N  a  13?cl)ibition  tlje  plaintiff  fugijeffd,  tbat  tlje  Deffn=  ordinary. 
1  nant  libellen  fc?  Defamation  in  tbe  Court  of  arcljes,  ann  '  ^^^^  ^38. 
IjE  is  an  Jnljabitant  toitljin  tl)e  Diocefe  of  London,  contra  669.  ^'' 
formam  Statuti  1  j  H.  8.  cap.  9. 

Powis  fo?  tlje  Defendant,  (Tbat  a  P?oljibition  fi}ull  not  sjo; 
lit  citeti  Cro.  Car.  359.  Gobbctg  Cafc,  liiljcrc  a  p?oljil'ition  in 
fucb  Cafe  teass  ncnieD,  becaufe  tljere  Ijan  been  a  Compofltion 
ij£ttui;;t  tlje  Xifijop  of  London  anti  tIjc  !3rcIjbifljop,  fo2  fuclj 

N  2  jun> 
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JuiisBieton ;  antJ  tl)t  ^rdjbifljop  Uotfj  not  Wit  in  tljc  £)ioccfc 
of  London  fo?  tfjat  Cnufe* 

Kelyng  JuftiCC.    €{je  DlOCCfe  of  London  10  IlOt  tUItljUl  tfje 

Jitrfsm'Sicn  of  tOe  iarc()C0,  but  tijc  SrcOfaifijop  Ijatlj  a  peculiac 
3!iu:i0ti(rnon  tljCLT,  confiftinn;  of  nParifljcs,  Co.  13  Rep.  4. 
aiiD  tlje  S^ifcfjiEf  Ijcie  loais  intenrJCD  to  be  p^ctjcntcD  bp  tlje 

•BtatUtC;  auD  fo  is  Mich.  5  Car.  i.  Cro.  Car.  162.  Cadwalder 
hEtfujS  Bryan,  Hob.  185.  Jones  iJClfugi  Jones,-  ailU  tljCtCfO^e  a 

pjoljtbition  lies* 

Wyndham.  3  13?oIjibition  Botfj  not  lic,  bccaiife  tlje  Srcfjesi 
fg  tuitfiin  tljc  Diocefe  of  London  i  nnu  if  tijece  lie  anj)  daufe 
to  remit  tlje  JutigOigion  of  tlje  TSifljop  of  London  to  tlje 
SrcljeSj  it  ouffljt  to  be  cetetmineH  bv  tlje  CiDilians,  acco^u^ 
iiiQ  to  tlje  €>tatittc ;  nnD  tljc  (Icmpafition  mcntioncti  in  Gob- 
bet'js  Cafe  amounts  to  a  Licence. 

Twifden  jutticc.  a  p?oljibition  lie0*  aitljouGij  tf)erc  Uiag  a 
Compofition  befoje,  pet  nolo  tbe  €)tatute  tafceg  ft  auiap,  anti 
tlje  Slgteement  betiuiit  t^e  ©^uinarieg  cannot.  p?ejutiice  tljc 
l^cople  fo?  tnljom  tlje  Statute  toa0  mane ;  ann  a?  to  Gobbet'jj 
Cafe,  tljc  Ecafon  tljcr-e  i0  not  pon,  fo?  tljc  "Bifljop  of  London 
cannot  agree  tljat  tlje  arcl)biRjo*p  itHi  not  Difit  j  anti  2dly,  Cljc 
Compofition  intenDen  outjljt  to  be  pleaueti* 

Hide  Cljief  3ium'ce*   a  #?oljibiticn  Dotlj  not  liC;  anti  Ije  af:^ 

firmeU  tljat  fUClj  Mtit  i0  ex  gratia,  anH  not  ex  debito  Juftiti^; 

but  Kelyng  ann  Twifden  pofitifccl))  5enicD  tljat ;  auQ  bccaufc 
t&e  Court  tua0  QitiiDcti  tljc  g^atter  reffg  ag  before. 

TownfendV  Cqfe. 

Mandamus,  r-y^  y^  -g  C^aj^o?  auH  Ccmmonnlt|)  of  Oxford  return  to  a 
I  Lev.  9u  J-  Mandamus  to  ttjcm  DireaeD,  C&at  if  anj)  perfon  binUss 
I  Sid.  107.  ijimfelf  to  be  an  apprentice,  it  i0  bp  tljc  Courfc  of  tljeir  Co?po-- 
l-?firn^^'  tation  to  be  inrolleo,  anD  tljat  tlje  faio  Townfend  bp  Jn5en= 
ture  oblio'cn  Ijimfclf  to  be  an  apprentice  to  one  Col  ley,  bp 
luljiclj  Ije  conenantcti  tljat  Ijc  luouiD  not  contraa  ^atrimont» 
during  lji0  app?enticffljip,  ano  tljnt  tlje  faio  Jnncnturc  ms  in= 
roHcl!  acco?5ins  to  tljc  faiD  cUfaoc;  anH  tljnt  tl)e  fain  Town- 
fend  ujitljin  tlje  firff  tluo  ^caxs  of  lji0  app?enticcnjip  uiD 
mairp,  anD  after  tlji0  Ije  ferlieo  ratljcr  as  a  Journcp=$^an  tljan 
an  apprentice.  anD  to  tljis  Ecturn  Holloway  took  C]rcepti= 
on0 ;  I.  aitljoucf)  Ije  cci3cnant0  tljat  Ije  uiill  not  marrp,  ^n  it 
i}t  marrp,  tljt0  iis  onlp  a  Xreaclj  of  l)i0  Cotjcnant,  but  not  anp 
Caufe  to  bar  Ijim  of  lji0  iFiecuom.  2.  Clje  Eeturn  tljat  Se 
2  *  ferucD 
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ferijcn  varljci*  nc  n  3Ioiirnc)>=miin  tljnn  as  nn  appjcnticc  is  u\h 
certain  anB  not  poOtii^e  j  nuO  fa?  tlji.fi  Cnufc  tijc  ([(ijnt  of  Ec^ 
flitution  U)a!5  aluactJeti* 

SandsV  Cafe. 

TH  E  dtlClt  €>on  of  %it  George  Sands  fja^ing  a  CZIlfC  Admimftra- 
niee  Sntcdatc,  nno  aDminim*atiou  f0  grantcn  bp  tfje  ''°n 
p?eroptii3e  Court  to  %it  George  Sands  a0  t|)e  ncrt  of  miii^  Jo^p', 
anji  noU)  tlje  OLlifc  libels  in  tlje  Ccclefinnical  Court  to  re=  •  ^^'i-  '79. 
peal  tDefc  letters  of  aDminifitation,  nnti  to  Brfint  tfjcm  to  fl^b  66- 
ijeti  nun  <Sic  George  upoii  tfjis  uio'ocs  fo?  n  p^o&ibition^  am  683.  '    " 
tl)t  Court  grantto  it  -,  anti  rcfoinen  bp  tlje  Statute  of  21  h.  8. 3  saik.  22. 
it  IS  in  tljc  eicaioji  of  tijc  O^Dinnrp  to  grant  "i3siiini{^ration 
to  tlje  ^iff,  0?  to  tl)z  um  of  ^3!ooD.    2.  CIjc  jFat&er  is 
nect  of  Xlooti  •  au5  tfje  Cafe  of  nw  lo?ii  Brook  citfti  in 
RatclifTs  Cafe  is  not  latw.   3-  ^j^iJjfn  tlje  S)?5inarp  fjatij  once 
granteo  anminiftrntion,  Ije  cannot  repeal  tfjat,  anti  grant  it 
to  anottier,  becaufe  |)c  Ijati)  ctecutco  ijis  poiucr.  Cro.  Car.  49. 

Fotherbic'S  Cafe. 

Keys  ^erfus  Braydon.    Error  in  Ireland,  Ejeiiment. 

THE  Plaintiff  obtains  a  Slutsgrnent  againft  fjis  oiun  Error. 
€|eao?,  in  a  Cafe  toljere  an  Infant  toas  in  Polfenion ;  »  Kei,.  705, 
anil  tlje  l3>artp  conccrnen  \\\  tIjc  LanD  b^intrs  a  Ollrit  of  Crroj  7'^°'  ^si- 
in  tlje  ji^ame  of  tlje  feiijncti  Defenoant.   Cljc  jSiaintiff  pieaDs 
in  tlje  OLIrit  of  Crrc?  tlje  Eeleafe  of  tlje  Defentiant ;  anti  tlje 
Court  beiu  fuclj  Eeienfe  fijall  not  be  allotueH*   flnu  tlje  Court 
toill  not  permit  tlje  partp  to  pjccecn  to  trp  tbe  JlTue  if  tlje 
Eelcafc  be  poti  0?  not,  becaufc  it  \%  to  ba'r  tlje  Eiijljt  of  a 
tljirD  Iperfon* 

9nD  Hide  Cljief  luKice  fain,  €l)at  fuclj  Eelcafe  teas  offer- 
cn  in  C.  B.  in  a  Cafe  betiueen  tJjc  Lc?ti  Lcccifter  ann  tfje  laQp 
Holburn,  auQ  tlje  Court  of  C.  B.  refufcU  to  allolu  it. 


KurftV 
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Mandamus. 
Antea  56. 
I  Lev.  75. 
1  Sid.  94, 
152. 

1  Keb.  349, 
3S4.  387. 
5S8,  675. 


HurftV  C^/^. 

A  Mandamus  U)i1d  GT^ntCtl  IM  t!jC  Cnfc  Of  Hurft  tO  rc(fO?e 
bini  to  tljc  Place  of  an  ^tto^ncp  in  tlje  CoUin-Court  of 
Canterbury,  anti  upcn  tijc  Return  of  tijc  Mltit,  Ecttitiitioii 
iutifi  01-antcn,  bccnufc  an  !3tto?nc!'  is  not  fucO  an  Cffice  of 
tDfjicij  tfjc  Comniiflionei-5  fo|  Cojpojntioaj?  Jjauc  a  potoec  to 
internieutilc* 


Award. 
I  Lev.  127. 
I  Sid.  180. 
I  Keb.  678. 


Morgan  'verjiis  Man. 

DEBT  on  an  Oblirration.  €0e  Defcnnant  Dfmantijs 
©ver  of  tOc  (Tonnition,  toljicl)  10  to  perform  an  Cliuacti ; 
anD  tljen  plcan^  Nullum  feccr'  Arbitrium.  c&c  paintfff  re* 
plfc0,  anu  fcts  fo?tO  tlje  ^tuam,  ano  afilgns  IS^caclj  fo|  Jirlon- 
Payment  of  tlje  £0onep.  Clje  Dcfentiant  rejoins,  Cfjat  one 
Anne  Collins  tfje  Ccfidttir  of  t!je  Plaintiff  recouereo  againlt 
l)im  on  a  Jut!o:nient  in  an  ^Sion  of  'Battcrp  anu  jfalfe  ^nip^i* 
fonmcnt,  anli  tijis  JtitJijment  tuadone  of  tljc'Caufes  fubmittcD, 
anti  tlje  ^ctlntrato^s  IjaD  Jllotice  of  it,  anu  tijep  Din  notijinnf 
concccninB-  it»  Clje  plaintiff  furrejoin^,  Cljat  tlje  amarn  tuass 
v.$  IDCII  conccrninn;  tljnt  Jtitsijment  as  of  otfjer  djinijs  be- 
ttoirt  tfjcni;  &  hoc  paratus  eft  vcriiicare.  'Clje  DefenOant  De« 
\m\x0;  4nD  Jones  fo?  tljc  DcfenOPJit,  ll^ere  tlje  plaintiff  ouiyljt 
to  Ijaue  concluDeD  to  tlje  Countrp,  anti  not  to  Ijafte  faio,  Et 
hoc  paratus  eft  verificarc,  fa?  ijcre  IS  an  ^fRrmatiije  anU  a 
jacffatibe,  tuljiclj  make  a  rcooD  Wut,  taljiclj  map  be  tricn. 

Wild  Serjeant  fo?  tlje  plaintiff,  i.  Cljis  is  aiDen  upon  a 
<55eneral  demurrer,  becaiifc  onlp  fatter  of  Jro?m»  ^dly,  ^cre 
is  a  ^I'epartnrc,  becaufe  tljc  Dcfennant  cannot  rejoin  concern^ 
inn;  an  ClluartJ,  tDljen  be  batO  pleaoeo  before  tbat  tbere  tons  no 
atoartJ ;  ann  upon  Debate  it  luas  refolbeD,  Cbis  is  a  Pe-- 
parture,  antJ  tljerefo?c  arijutiLTcli  fo]  tlje  plaintiff;  but  tbe  fap-- 

ino;,  Et  hoc  para- us  eft  vcrificare,  luljerC  b^  OUffbt  tO  l)ii\)Z  COn= 

cliitJcti  to  tbe  Countrp,  is  63attec  of  ^ubftance  -,  but  foj  tbe 
Departure  Juriffinent  loas  Qimx  fo^  tbe  plaintiff. 


Wilks 
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Wilks  ^erfus  Ruflel. 

IT  tnasS  motjeU  foi  a  p?o!ji&ftion  to  tlje  ©pttitual  Court      Prohibition. 
CIjc  plaintiff  fuggcft^,  tfjat  tljc  DefciiDaut  fucu  Ijim  lie-- 
iitK  Q^jcecuto?,  foi  ^itljcjj,  urn  to  Ijauc  noublc  2:)amaffe!5,  tufjicO 
totij  not  lie  apinft  an  €wuta?* 

Kelyng  3iiiftice»  3ff  bp  t&e  Common  Hatu  an  Cteciitoj 
itjall  not  be  ct)arffeli,  if  tfje  ©pirituiil  Court  tuiU  fue  Ijim  j 
tljete  a  p?ofjiliitian  lies,  becaufe  it  ej;pofes  tijc  Ctecuto?  to 
a  Devaftavit;  but  tljc  Eeafon  of  Kelyng  luas  nifallotuen,  ann 

n  p?ol)itiition  luasS  OcnicD,  Vide  Fitzherbert's  Nat.  3r,  51.  Roll, 
I  Part,  9ip. 


Term. 
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The  Judges  being 

Sir  Robert  Hide  Chief  Juftice. 
Sir  Thomas  T^wifden^         p 
Sir  Wadham  Wyndham.)  and  Muftices. 
Sir  fohn  Kel'jng^  \ 

Memorandum^  This  Term  died  Sir  HiomaslViddring- 
ton  Serjeant  at  Law,  who  was  of  Grafs  Inn^  and 
by  Birth,  of  the  County  of  Northumberland, 

Theodon/s  Hamfrys  one  of  the  Clerks  oiM.t.Taget,  Cuflos  Srevi- 
mu  of  this  Court,  complained  of  the  faid  'Paget  for  hindering 
him  to  take  Clerks  Fees  due  to  him  for  tranfcribing  Records 
of  NifiTrius  for  the  Weftcrn  Circuit:  And  the  Court  ordered 
*Paget  to  refund  upon  Account,  or  elfe  to  be  committed. 

It  is  a  Rule  of  this  Court,  That  if  Bail  be  put  in  before  a 
Judge,  the  Plaintiff  hath  twenty  Days  to  accept  or  difallovv 
of  it,  and  after  that  to  file  it  under  the  Pain  of  ten  Shillings. 


Wynne  'verfus  Lloyd. 

i"°''  6      Tones  fo?  tlje  DefciiUaiit*  a  ^otic&cc  map  appear  \\\  ptrfon, 
70T96!  '^^'  J  Fitz.  Voucher  230.  aitU  \)Z  ntaj>  come  in  bp  Slttojnep  gratis 

Poftea  134.     iDitljOUt  a  Summonsi  ad  Warrantizandum,  Trin.  22  E.^3.  7.  b. 
pi.  2.    Fitzh.  Voucher  197.    Trin.  13  H.  7.  24.  pi.  i.    $1  Cap= 

tiou  before  tijc  Cime  tijat  it  ouffljt  to  be  taftcn,  10  jyoon  cnougo. 
Hutt.  135.  Champernoon'0  Cafe,  ^iiti  afteciuatOjs  JuUijmcnt 
toas  afficmeti  bp  all  tlje  JuHgeg,  bccaufc  it  tua.fi  rcfoIbcD  a 
{joon  (KHactant  of  lattojncp,    Poft. 

3  Bowman 
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Bowman  'verfus  Milbanke. 

UP o N  n  special  (Hcrtia  foiinri,  &c.  (viz.)  I  give  all 0^^,;^ 
to  my  Mother,  all  to  my  Mother  ^  auU  tcfoltjell  3Lau5^  2  Danv.  Ab. 

tJo  not  paf0  Ijp  tljcfc  QHoiti^,  bp  tlje  toljolc  Court.  |"J-^p  ',^; 

p.  I.     I  Lev.  130.     I  Sid.  191.     ,  Keb.  7/9. 

Brocket  lit  Riitginij  toas  takeit  up  bp  tfjc  Xcil=Eopc,  anti 
lijj  it  Ije  tua0  feilleo ;  ann  nolu  tijc  €o?onct  tooU  au  3!nquifi= 
tion  upon  Ijisi  Ocatlj,  aitti  founD  tijc  OdcII  to  be  a  Deodand. 
^nli  Siderfin  fo|  t(jc  Cljutclj^ujatocn^  moDcti,  Cljat  tfje  %z\\ 
10  not  to  be  a  Deodand,  bccaufe  a  Xcll  ijs  alveati))  gibcn  to 
(Son  anH  to  tijc  Cljurclj.  9n5  QBeUg  tucce  inticntcti  about  ti^c 
l^eai:  of  oui:  lo?ti  400.  b))  Pauiinus  a  OSifliop  Ijcre ;  ano  bp 

Hide  dljief  3!u(tiCC,    Clje  Cafe  of  Fitzh.  Corone  389.   of  a 

Si9iU-2BI)ECI,  is  not  lato*  Clnti  it  loas  atiiourncU.  Vide  Stamf. 
Placit.  Corone,  lib.  i.  cap.  12.  fol.  20.  a.     Fitz.  Corone  405. 
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Charleton  ^erfm  Finney. 

P'gJ°|;  TTN  Debt  upon  an  €)bUffation,  tlje  Conm'tion  toa0,  Cljat 

1  Keb.^7S9,  I    If  5^  paio  an  %\\\m  tDljic!)  fljouiu  lie  ei;penricti  about, 

766  I    &c.  tbat  tfjcn,  &c.  Cfje  DcfcnUant  pleali0  tljat  Ijc  pain 

Dyer^izi.  a.  -^  ^^jj^  .^jj^  jpiaiutiff  tcpliejs  Ijc  l)ati  not  pain  all;  &  hoc  pa- 

3  Leon.  90,  ratus  cft  verificarc.    Cljc  Dcfcutiant  licmurg  generally,  auD 

129  Bunny  alicHiyED  fo?  tljc  DefeuUaut,  €bat  tlje  pnintiff  ouffljt  ta 

rRoii  Rep^'  baue  conclutien  to  tljc  Countrp  in  bis  Ecplication,  bccaufe 

63-  Gray  tljctc  is  a  Siffimintiijc  anti  an  JQesatiuC;  fo?  otljcciuife  tljcte 

•ver/us  Gray,  ^^^jj  j^^^j.^  {jg  jj„  (|^jjj,  (,f  picatJino:,  but  it  fljall  be  infinite ; 

ann  fo  is  Cro.  Car.  164.    Duncomb  Ijerfus  Smith,  anil  Yelv. 
■     137.    Alexander  DetfuS  Lane.    ^InD  Of  tbl0  ©pinion  toaS  all 

tbe  Court,  ann  Twifden  put  a  ^Difference  toljen  tije  ipiea  \^ 
inbolben,  ann  loben  it  is  nirea. 

Jurors.  Leech  antJ  fibe  otbers  being;  of  tbc  3!urp  at  Juftice-Hall  fit 

tlje  Old-Baily  tbiS  iaft  ©cflions,  refufcn  to  fiiin  certain  Ciuafeers 
guilt))  acco^oing  to  tbcir  Caioence,  ann  upon  tbis  tbep  Uicrc 
bounn  to  appear  bcrc  tbi.s  firft  2:)ai'  of  tbe  '2:erm,  ann  tbcj» 
appearen  acco?ninn:Ip,  ann  tbe  Court  nireSen  an  Jnfo^matioii 
to  be  n^niun  againfl  tbem,  ann  upon  tbnt  tbe])  tuere  finen. 

Vide  tbe  fame  Cafe,  3  Leon.  147.   Vide  poftea  138.  CDe  iixinfl; 

againft  Wagftaff. 

Note;  I  H.  8.  jt  toas  Iain  to  Empfon'0  Cbarge,  Cbat  be 
being  Eeco^ner  of  Coventry,  ann  tbere  fat  U3itb  tbe  ^apo? 
ann  otber  Juftices  of  tbe  Peace  upon  a  special  aaol-neli^ 
icrp  \yi\t\)\\\  tbat  Citp,  on  tbe  Munday  befo?e  tbe  f  eaff  of 
g:.tr  Thomas  tbe  3poftIe,  i6  H.  7.  a  p?ifoner  tbat  ban  \im\ 
inniftcn  of  jfelonp,  fo?  taking  out  of  a  ipoufe  in  tbat  Citp 
certain  ©oons  to  tbe  Oalue  of  20  s.  tuas  arraignen  before 
tbem,  ann  becaufe  tbe  3lurp  toouin  not  finn  tbe  fain  p^ifoner 
(Duiitp  fo?  toant  of  fufficient  €binence  (as  tbep  after  nHcngeo) 
tbe  fain  ^ir  Richard  Empfon  fuppofuig  tbe  fame  Cbioence 
3  tti 
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to  be  fiifflcient,  cniifcD  tijcm  to  be  committeD  to  CDKarti,  tt)fjetc« 
lit  tijep  remaineti  four  "Day^  togctljer,  till  tljcp  tattt  content-- 
cti  to  enter  tnto  15onti  in  40  1.  n=piece  to  appear  before  tljc 
l^ing  ann  Council  1 5  Hill,  luljetcupon  tijep  keepinn;  tljeir  2?ap, 
nnti  appearing  bcfo?e  tlje  faiD  @)ir  Richard  Empfon  anU  otljec 
of  tlje  J^inff'js  Council  accojtiing  to  tljeir  05011110,  tucre  aii» 
juOgeti  to  paj)  e^erp  of  tljem  8 1.  fo?  a  JFine,  anU  acco^ninglp 
mane  13apmcnt  tljereof,  a0  tljep  tuere  tljcn  tljouijljt  U3o?tljp  fa 
to  50*  Xut  after  at  a  €)efllon0  Ijoinen  at  Coventry  i  H.  8. 
an  3]ntiiflment  toa^  frameD  againlt  Ijim  fo?  t^is  fatter,  aim 
tljereof  tuas  founti  (Suiltp,  a0  if  tljerein  Ijc  Ijan  committen 
fome  great  ann  Ijeinous  ©fence  againll  tlje  J^ing's  peace, 
ijis  Crolnn  ann  Diffnit])*  Hollinlhcd,  part  2.  in  tlje  d'me  of 
I  H.  8.  fol.  804.  ann  foL  1104.  in  tlje  Cafe  of  S)ir  Nicholas 

Throckmorton,  i  Mar. 

Notcj  TBefoje  Weftm*  2.  cap.  30.  Some  3!ufficc!S  are  faia 
to  rule  oijer  tlje  iaecoffnito?s  of  Sliri?e,  ann  mane  tljem  giijc 
a  p?ecife  fiJemia  tuitljout  finning  tlje  S)pe£ial  fatter,  2  inft. 
422. 
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Adams  verfus  Tomlinfon. 

■^n''         judgment  iiia0  ijiDen  fo?  t\)t  }3Iaintiff  in  B.  R.  upon  fefjicfj 

499.^-' 9     J  ^'J^  Dcfentinnt  b^ongtjt  a  ©Hn't  of  Ccro?  in  tljc  Crcljeqtier-- 

I  Lev.  ,53.   Cfiambet:,  anU  aftet  tije  eSiit  of  <£rro?  b?ouo;ljt,  iDe  l^lafn- 

'  Keb  \\^'    ^^^ '"  ^'^J^  ^"^^  ^^'°"  b.n'niTEi  an  SlSion  of  iDcbt  upon  tlje  3ut!fl:-- 

'''''   ment,  to  tuljic!)  tlje  DefcnDant  plenos  Nui  ticl  Record.   SnB 

tefoluctJ  tfje  pea  10  naurtOt-,  fo?  notuntljffaniiino;  fucfj  a  Mxit 

Bf  €tro?  an  asion  of  Debt  !tc0  upon  tfje  Jubgmcnt,  ngf 

Dyer  32.  b.  pi.  5.  anU  6.  anH  18  E.  4.  7.    TSUt  Bendl.  20.  pi.  31. 

tal^es  tbilS  SDiffcrcnce,  i^Ijat  toljcn  tijc  asion  of  iDebt  10  bjouij&t 
before  tbc  CStlrit  of  Crro?,  tljc  Saion  continues  poQ*  OBut 
If  tbc  Seicit  of  €iTO?  is  fitft  b?ougbt,  Debt  toes  not  lie; 
but  in  Limbny  anti  Langham'0  Cafe  t\)z  Jutifjcs  bcio  it  U)a0  all 
one,  ann  tbat  a  SUcit  of  Crro?  is  not  anp  Superfcdcas  to 
an  iiaion  of  Debt;  anu  tfjat  nctuiitljftanriino:  tbe  ^rit  of 
€rro?,  tije  15ail  niaj)  b?ins  \\\  tijc  Jp^incipal  in  SDifcljatffe  of 
tbc  ^ainpctno?s* 

Clerk  'verfus  Molineux. 

fSnv  Ah  T  ^  ^  ^^*^  **^  ^^  ^^^  ^^  ^  €iim  asainff  tbe 

117.  p.' 8.  ■  1  Sbetiff  of  Nottingham.  Cbc  Dcfcntiant  pIcancD,  €bat 

1  Lev.  159.    tjutino;  tbc  Cimc  tbc  p?ifonct  teas  in  W  Cuffotip  be  receibeu 

Ileb'S-    'T  ^fit  of  P^ibilcffc  from  tbc  ^^arqucfs  of  Newcaftic,  re- 

''  citinn;  tbat  be  tuas  a  IJufticc  of  peace  of  tbe  fain  Countp, 

nnD  Cuftos  Rotulorum,  anti  tbut  tbe  faiD  p?ifoner  luas  con- 

Uen'ti  before  tbc  Juftices  at  tbe  €luarter=g)cffion0,  anti  tbat  bp 

tbe  lato  of  England  tbc  p?ifoner  ougbt  not  to  U  nioieifeti 

cundo  &  redeundo  Uuting  tbc  Cime  tbat  be  btit!  Caufcs  tbere 

Bepennino:,  ann  comniantieti  tbe  "Sbeiiff  to  Dtfmifs  W\  M}iii) 

tbe  Dcfenoant  acco^tiinglp  5iD*   Co  tbis  pica  tbe  pJaintitf 

temurrcti;  a!iti  it  fcenicn  an  ill  pica,  beciiufc  tbe  Jufiices 

can't  cniife  an  arreften  ipetfon  to  be  tiifniiiTcu.  Vidc  Brouni, 

4  1. 1. 
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1,  I.  15.  Wilfons  ngaiilft  tl)t  0Ocl*iffS  of  London,   toljcrc  tljC 

Couct  fjciu,  tijat  if  a  ^aii  toajj  arrcffcu  in  tlje  lace  of  tfje 
Court,  tijc  Court  Ijnti  poiucr  to  tuTcljaigc  Ijim,  Out  not  ot&ec* 
UuTc* 

Patrick^  Cap. 

AZlkit  of  Mandamus  feas  DiregcD  out  of  tfjc  lU'nu'jS  'Bcncfj  ^^^ndamus: 
to  Richard  Bryan,  tfjC  @)niiO?  IFeJIoU)  Cf  Queen's  College  I  sid'sl. 
in  Cambridge,   tO  aUmit  auU  pronounce  Simon  Patrick  P?cn=  '  Keb.  289. 

Sent  of  t'jc  faiD  College,  beinij  Dcbito  modo  ciedus  pjcfioent,  ^9^'  l^^l' 
c?  to  fljcui  Caufc  to  tl)c  contrarp*    Sftcr  an  Alias  anD  Piurics  ll]',  83°! 

Hichard  Bryan   UiafeCS)  tU^  Kcturu  X   viz.    That  King  H.  6.  ^  K:eb.  6y, 
30  Mcirtii   26th  of    his  Reign,   by  Letters  Patents   under  his  HoUing^ead 
Great  Seal  of  Eiigland^  gave  Licence   to  Margaret  Qiiecn  of  foi.  765.  i.  2. 
BngUmd  his  Confort,  that  {lie  might  found  a  College  to  con-  '^dlt'^'tT 
fift  of  one  Prcfident  and  four  Fellows  (more  or  lefs,  as  the  Re-  ajiCoihg'.'' 
venues  of  the  faid  College  fliould  happen  to  fall  out)  in  the 
Univerfity  of  Cambridge^  and  afcertains  the  Place  ad  iindend7nn 
CJ  orajzdmn.     Which  Prcfident  and  Fellows  for  the  Time  be- 
ing, according  to  fuch  Statutes  as  the  Biiliop  of  Coveiitry^  John 
Somerfcth  Chancellor  of  the  Exchequer,  and  others  whilftthey 
lived,  or  the  greater  Part  of  them  fliould  live,   fliould  make, 
fliould   be   governed,   punifhed   and  deprived.     That  J/uirew 
T)ncket  fliould  be  the  firfl:  Prelklent,  and  names  the  other  four 
Fellows,  Clerks.   That  the  faid  Prcfident  and  four  Fellows  may 
afterwaids  admit  more  Fellows.  That  the  Name  of  the  College 
ill  all  be  Reginak  Colieginm  Snji^ie  Mar  gar  eta  &  SanUi  Ber- 
nardi  in  Umcerfitate  Cainhrigid.  That  1 5  April  26  //.  6.  Mar- 
garet founded  the  College  accordingly,  and  made  the  faid  iD//c- 
ket  Prcfident,  ami  the  other  four  Fellows,  and  that  they  might 
choofe  others.  The  Biflrop  of  Cow/ifry,  Somerfeth  and  the  others 
before  appointed,  make  and  ordain  Statutes  and  Orders;  amongft 
which  they  ordain,  i.  That  the  College  be  called  (}Heens  Col- 
lege^ and  that  in  the  fame  be  one  Prefidcnt,  whom  all  others  i/i 
om7iihm  licitis  ^  hojiejiis  muft  obey.    That  there  be  nineteen 
Fellows,    whereof  every  one   muft   take   holy  Orders  within 
two  Years  after  they  become  M afters  of  Art,  unlefs  the  Prcfi- 
dent and  greater  Part  of  the  Fellows  fliall  give  them  longer 
Time,     2.  That  none  of  the  Fellows  fow  Difcord,  and  if  any 
be  found  fo  doing,   they  injoin  the  firft  Time  Admonition  by 
the  Prcfident  or    his  Deputy  ;    the   fecond  I'ime  by  the  Prc- 
fident and  two  Feilovvs ,-  the  third  Time  Expulfion.    And  if 

Difcord 
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Diicord  arife  between  the  Prcfidcnt  and  the  Fellows,   or  any 
of  thera,  the  Prefident  muft  call  the  Fellows  together  three  fe- 
veral  Times  in  three  Days  Space  j   and  if  they  cannot  compofe 
the  Differences,   then  as  well  the  Prefident  as  the  Fellows  are 
bound  to  ftand  to  the  Award  of  the  Chancellor,  and  the  greater 
Part  of  the  Trcepofiti  of  the  Colleges,  under  Pain  of  Expulfion. 
That  King  James  9  Martii  3  Jac.  confirmed  all  former  Charters 
and  Grants  to  the  Univerfity  and  Scholars  of  the  fame.     And 
farther,  that  the  Chancellor  of  the  faid  Univerfity  for  the  Time 
being  (if  within  the  Town  or  Suburbs)  or  in  his  Abfence,  the 
Vice-Chancellor,  per  Cancellarinvi  Un'werfitatis  fradiUa  in  ea 
parte  deputat"  five  appunUuat\  fhould  be  ordinary  Vifitor  (where 
no  fpecial  Vifitor  was  nor  fhould  be  otherwife  appoined  )  of 
all  Colleges  and  Halls  in  the  faid  Univerfity.    That  no  fpecial 
Vifitor  is  appointed  of  this  College.    That  Dr.  Edward  Martin 
late  Prefident  died  7  Jpril  14  Car.  2.  and  that  ever  fince  Ed- 
tvard  Earl  of  Mauchejier  hath  been  Chancellor,  and  out  of  the 
Town  of  Cambridge  and  Suburbs  thereof.  That  Dr.  1)iUi?!ghain 
is  his  Vice-chancellor.    That  the  Town  and  Univerfity  of  Ca7n- 
Iridge  are  within  the  Diocefe  of  the  Bifhop  of  Ely,    That  at  the 
Death  of  Dr.  Martin,  and  ever  fince,  Mathew  Wren  was  and 
hath  been  Bifhop  oi  Ely.  That  Simon  'Patrick  hath  not  made  his 
Apppeal  to  the  Chancellor,  Vice-Chancellor  or  Bifhop,  and  there- 
fore he  the  faid  Richard  Bryan  cannot  admit  or  pronounce  the 
faid  SiJnon  Patrick  Prefident. 

Mafters  pro  Patrick.   3j  COltCeilje  tfjC  Eeturtl  tO  tJC  infuffiCl-' 

cut,  anQ  tijc  Sttatutejo  of  tfje  College  recitcD  ate  not  mate* 
rial,  ann  tlje  letters;  l^atentfi  are  not  Inell  applieti.    i.  3t  iis 

fain,  That  the  College  is  within  the  Diocefe  of  the  Bifhop  of 
Elji;  but  it  ig  not  fain.  That  it  is  within  the  Jurifdiftion  of  the 

BiiTicpj  ann  it  ma^  fee  tDitfiin  a  ipecuiiar  of  tlje  Diocefe,  in 
tu^iclj  tf)e  OBifljop  Ijatb  not&ing  to  Ho.  i.  a  College  ijS 
a  Cempoial  Corporation,  Coke  fur  Litt.  250.  a.  Dyer  255.  b. 
Finch  92.  2.  a  Colleffe  i0  €emp0?al,  viz.  To  pronounce  him 
Prefident.  Dyer  209.  Deprivation  iis  a  temporal  35,  Et  con- 

trariorum  eadem  eft  ratio.    9nll  it  ijS  not  reqiuTltC  tijat  tljC 

JPrcfioent  be  in  Drnerg*  44  Aff.  9. 

Objea.  CbiSi  College  i0  fOUnnen  ad  ftudendum  &  orandum,' 
toljiclj  impliejs  tbat  it  iis  S)piritual» 

Refp.  Coke  fur  Lit.  342.  a.  ^n  IJJOfpital,  t^OUfflj  fOUnUeD  ad 
orandum,  i0  lap,  for  e\JCrj»  one  i0  bOUnn  to  prap;  anO  ad  ftu- 
dendum Dotb  not  refer  to  Dibinitp*  ann  tlje  jFelfotoEi  ijere 
are  to  enter  into  ©rtieris,  but  it  OotO  not  Dece  appear  tbat  tlje 
jfclloujsi  ate  in  ^pzx^, 

4  ObjeiS. 
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Objeft.  an  Jmp?op?iation  cnnnot  be  to  a  JLap  Co^pojation, 
iHit  it  map  l)c  to  a  College, 

Refp.  "^t  map  be  to  a  J3unnerp,  Plowd.  anti  pet  tljat  is  no 
e^piritual  Co?po?atiom  §lnti  tljig  Court  is  tijc  proper  place 
fo?  Keo^efs  ano  €i:aminatiou  of  tljis  C19atter,  bccaufc  otljet- 
tDife  Ijere  UJOtilti  be  a  jFailec  of  Juftice*  Co.  Inft.  4, 71.  ^nX}  ijerc 
can  be  no  p?e|utJice  to  anp  one  bp  alloiDino;  a  Mandamus  ,- 
fo?  nottoitSffanUino:  fucfj  a  dint,  tbc  partp  rji'ietieD  map  uv 
Ijigi  Eiffljt,  viz.  tlje  Ipartp  tuijom  tljc  ©eignio?  f  cllolu  Oatlj  SiU 
reatij)  aomitteo  p?efilient» 

autljo?itiei3  in  tlje  Cafe  are  tfjcfc;  Fitz,  Afllfc  150.  8  E  3. 
69.  9  H.  6. 32.  Dyer  209.  6  H.  7.  14.  jn  tlje  Cafe  of  a  Jfrec 
CljapeK    So  in  Cafe  of  tlje  grantino;  of  letters  of  ^Qmini' 

firation,  Luskin  UerfllS  Carver,  Stile's  Rep.  ^ntl  in  Cafe  of  tlje 

(tinker  of  a  (S5?ammar  '^cljool,  Crayford's  Cafc^  anD  fo  pjaps 

a  Mandamus. 

Brampfton  contra.  Cljis  College  being  founUeH  fo|  a 
Spiritual  CnD  is  a  €)pirit«al  Corporation,  Linwood  m,  & 

155.  Clje  iD?tierS  of  tlje  Carthufians.  8  Aff.  pi.  25?  &  31.  L. 
5  E.  4.  127.  nno  Allen  anH  Naflie's  Cafe* 

Jones  pro  Patrick.  Cljijs  Ectum  is  infufficicnt,  becnufe  it 
Dotlj  not  contain  an  iSnficer  to  tije  OLirit ;  foj  tlje  Eeturn  faps 
tljat  ^\.  Patrick  ijntlj  not  appealed  5  but  fljeuis  no  Caufc  tuljp 
Ije  fljouio  appeal,  34  H.  6.  41.  but  in  Crutlj,  tljc  Ecturn  is  to 
tlje  lurieUiaion  of  tlje  Court.  31  iljall  conHlicr  tlje  Eeturn  \X[. 
ttuo  Ipoints.  I.  as  tuitljout  Eefcrcncc  to  tlje  letters  J^atent, 
anD  2.  mijat  Influence  tlje  letters  Patent  Ijaije  upon  tlje 
fame. 

as  to  tlje  ift,  Clje  lAing  gi&es  licence  to  tlje  Ciueen  to 

Crea  a  College  ad  ftudcndum  &  orandum,  anO  UO  (HifltO?  is 
nppointeO;  anu  tuljctbcr  tljere  be  aup  ErmeOp  in  tljfs  Court  to 
reftrain  a  (S5?ieViance,  is  tljc  dueftioiu  Cljis  Court  Ijatlj  Iurif= 
nision  to  reftrain  anu  tabe  Cognisance  of  all  $lf>isriemeano?s 
ertraiuoicial.  Co.  n.  98.  Bag's  Cnfc,  i.  3f  tljerc  be  no  Ee-- 
menp  fa?  tljis  ijere,  tljere  is  Ecmetjp  no  Uiljere. 

Objed.  05?.  Patrick  ougfjt  tO  appCfil  tO  tfte  ClifltOJ. 

Refp.  Jt  Dotlj  not  appear  bp  tijis  Ecturn  tljat  tljere  is  any 
Clifito?.  anti  I.  Clje  jTountiation  Uotli  not  appoint  anp  ^ 
fito?,  anH  2.  -^ije  laio  tJOtlj  not  appoint  tlje  f  ounoer  to  be 
Oifito? ;  ann  if  it  niD,  Clucen  Margaret  tljc  jFcunlJ?efs  Ijerc 
toas  a  iFo?Eigner  anti  nien  tuitljout  3'irue :  anu  luc  fljall  not 
intenn  anp  Oifito?  tuljen  'tis  not  mcntioneD,  becaufe  a  Eeturix 
ougljt  to  be  certain,  anti  is  not  to  be  condructi  bi'  IntcnQ= 
mcnt,  fo?  tlje  Si>Rrtp  cannot  rcplp  to  it, 

Objed. 
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Objca.  Cfje  €)?ufnat})  of  tlje  'Dioctk  10  ^iUtOh 
Refp.  I.  Cljcre  10  no  3utIjo?itp  in  out  Into  foj  tfjat,  in  Cafe 
of  a  Colicrye*  2.  €l)e  experience  in  tlje  QJniijerfitp  i0  to- 
tally aiyainft  it ;  fo?  tlje  OBifljop  appoints  Oifito^s,  &ut  not  tlje 
•Bifljop  of  tljc  Diocefc*  3.  (Kiijen  tlje  letters  patent  reciten 
in  tlje  Eeturn  luere  matie,  tlje  JLatu  luas  not  fo  taben,  fo?  'tiiS 
aUDeO  as  a  @)iipplemcnt,  tuljo  fljall  tifit*  4.  Clje  iiSature  of 
tijis  Composition  Botlj  not  alloU)  tljc  IJifljop  to  be  Oifito? ;  fo? 
31  tafee  it  fo?  a  Jauie,  tljat  toljere  tlje  !l?eao  of  tlje  Co?po?atiott 
is  conftituteD  tuitljout  tlje  Concurrence  of  tlje  €)?tiinarp,  tljere 
t^e  0?tiinarp  Ijatlj  no  Juristiiaion,  lie  tlje  Corporation  €)piri« 
tual  or  CemporaL  i.  f  0?  a  spiritual  Corporation,  as  an  pO' 
fpital*  F.  N.  B.  42.  b.  50.  p.  3n  Cafe  of  a  IFree  Cljapel  tlje  Or* 

ilinarP  fijall  prOCCCtl  per  poenam  corporalem  &  non  pecuniariam. 

Clje  l^inty'S  Cljaplain  map  be  bifiteo  as  a  pribate  l^erfon,  but 
not  in  Ijis  politick  Capacity*  6  H.  7. 7.  f;c  cannot  bifit  a  Cljap- 
lain, becaufe  Ije  comes  not  in  bp  Ijis  as.  3ln  Cafe  of  a  Dean, 

in  temps  Ed.  6.  Br.  Prxmunire  2 1 .  3in  Cafe  Of  an  SlbbOt,  9  H.  6. 

32.  3f  ije  comes  in  bp  Cleaion  tuitljout  tlje  Concurrence  of  tbe 
£)rtiinarp.  2.  jfor  a  Ccmporal  Corporation,  it  is  plain;  anD 
bere  tbis  College  is  not  a  'Spiritual  Corporation,  becaufe  nei- 
tbcr  tljeperfons  nor  S'mplopment  arc  spiritual.  Clje  Prefitient 
is  not  to  be  in  ©rbers  -,  tlje  3!mplopment  ad  ftudendum  &  oran- 
dumj  all  Learnine;;  ad  orandum.  ^0  muff  all  lap  J^rofcfll- 
ons,  ll)Ofpitals,  a  pribate  €)Cljool,  a  MlorlUjoufe  ifi  ad  operan- 

dum  &  orandum.  Jt  iS  tlje  DutP  Of  CbCtp  Onc. 

as  to  tlje  2d,  let  us  confioer  tobat  influences  tbe  letters 
Patent  babe  in  tbiS  Cafe;  3!  conceibe  tbep  alter  not  tbe  ^ife. 

1.  5)erc  are  no  reftriSibe  or  neiyatibe  taorbs,  as  to  tbe  Juris- 
biaion,  as  in  an  aa  of  parliament,  or  as  in  tbe  <^mt  of  Co-- 

nufance  of  PleaS,  Ita  Quod  nuUus  Jufticiarius  fe  intromittat. 

2.  Jt  botb  not  appear  tbat  tbcrc  bias  anp  e:lifitor  at  tbe  'Cimc 
of  tbe  Eeturn.  Cbe  (Liice^CbanccIlor  ousbt  to  be  tbereunto 
appointeb,  anb  be  botb  not  bifit  quatenus  (llice^Cbancellor* 

objca  a  Prefibentlbip  of  a  College  is  not  an  Oifice  of  a 
publick  Bature. 

Refp.  Bagg's  Cafe  is,  tbat  tbiS  Court  b^tb  Conufance  of  all 
Wrongs,  be  tbep  pribate  or  publiclu  2.  OBnt  tben  tbiS  is  of 
a  publicU  Bature  more  tban  tbe  pettp  Corporations  in  Coi-n- 
wal,  or  anp  pettp  Xorougb. 

anb  for  autboritics,  tbcre  toas  no  Precebent  for  BaggsCafC; 
but  tbe  3ubges  finbing  tbe  ^ifcbief,  bib  out  of  tl)t  Founbatiou 
of  lab)  frame  tbat  mxit;  anb  bcre  tbe  Pr^fibcnt  cannot  babe 
an  an'ife,  anb  tbetefore  ougbt  to  babe  tbis  Ulxiu 
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Finch  ©olicito?  tSrncrnl  contra.  31  ngrcc  tlje  Jpotuci-  of  tfjis 
Court  to  be  ijcrp  great,  nun  Bagg  is  Cafe  taken  cum  grano  fcilis  i^ 
0ootJ  laUu  CiDUt  in  all  Cafes  UJljcrc  tlje  jfoiuitJatfon  of  a  €0^10-- 
ration  16  (£Ieemofpnarv  (be  it  laj)  01  "Spiritual)  t!je  SD^riinarpisS 

ClifltO?  tljerCDf*  Linwood  c;ip.  do  Rcligioiis  Domibus  Verbo  Or- 
dinarius.  Locus  plus  non  potert  fundtiri  eo  modo  quod  non  polTit 
Epifcopus  fe  intrommittcrc.    li^nD  if  tfje  ©JDinarp  10  not,  tfjeit 

tijef  ounner  i0(Hifito?5  ann  if  ncitbcr,  tljcn  tbelAing,  aG  foun-- 
tain  of  autOojitp ;  ano  if  fo,  tljcn  tlje  t^inn;  grants  tijis  ^lu 
tijoiitj)  bp  I)i0  Letters  lp5atent»    ^  C^an  cannot  refojt  to  tijisi 

Court,  but  eitfjcr  it  muft  be  per  (ahum  02  per  gradus,  Hob.  23. 

D?«  James's  Cafe,  antJ  Kcnne's  Cafe,  DcpiiUation  is  not  que- 
(tionafale  Ijere,  anU  13  J^^c.  Huntley's  Cafe,  CfjcConrcciucnceis 
great,  dalijere  tlje  Jfounner  names  a  cElifito?  anD  p^ofjibits  i^p-- 
pcais  from  Ijim,  pet  an  $!ppeal  from  tlje  (Llifito?  is  not  reSrain-- 

£5,  Magdalen  ColleffC  in  Oxford  iS  fo  fOUnCei;!,  Abfquc  ullo 
Appeilationis  remedio ;  auB  rcfoJbeU  Inter  £)?,  Pierce  &  t)h  Yar- 

bury,  fuclj  Ciaufe  aotf)  not  reftrain  an  appeal  from  tlje  (L?ifi= 
to?  i  altfjougl)  it  luas  tbcrc  objeSen,  tljat  ije  mtijbt  come  inta 
tijis  Court,  but  rcfoIUeo  fje  curcOt  to  refo^t  to  tOe  (Llifito?,  nnti 
tbe  (ia,lo?os  arc  contrarp  to  Common  Eigijt*  @ce  tije  CJaufe 

of  Omni  appellationc  rcmota,    Co.  Infl-.  4.  340. 

Raymond  pro  Patrick.     3|  fljnll   iuaiUC  tIjC   C.CCeptionS  tO 

tlje  iFo?m  of  tfje  Eeturn,  luljicfj  is  at  tfje  bea  but  argumenta= 
tiuc;  au9  out  of  Uiljicij  tfjc  Confequence  intenneo  cannot  luitij-- 
cut  mucf)  3^ncertaintp  be  DcnucetJ,  to  ^it,  Cijat  tlje  Colleije 
is  toitljin  tlje  Jurisniaion  of  tf)e  OSiajop  of  Ely,  tljerefo^e  not 
toitfjin  t!)c  JurisDiaion  of  t&is  Court  of  B.  K.  jTo?  a  95an  in 
fomc  Cafes  map  babe  EeOjefs  in  botfj  Jurisnisions.  F.  N.  b. 
51.  b.  \^t  map  fue  Ijerc  ann  tljere  fo?  a  penfiau;  nnti  tijat  it 
is  tuitbiu  tbe  Diocefe  of  tlje  iDifijop,  tljercfo?e  it  mua  be  luitb^ 
in  tbc  SlurisGiaion,  tuljcreas  it  map  be  toitljin  fomc  peculiar, 
€)ucl)  a  ^mmi  hp  a  sheriff  Ijatlj  been  rcfoIbcQ  naugbt,  asi 

Plowd.  14.  a.  Manxel'S  Cafe,  3ln  Habere  facias  feilinam  tlje  ©!je-- 

tiff  returns,  tIjat  anotber  is  Cenant  of  tfje  lano,  ano  fo  be  can= 
!iot  gibe  polTenion  loitljout  Crefpafs,  it  is  no  pou  Eeturn, 
Xut  3\  fijali  maiDe  tbefe  €,rceptions,  ano  fpeak  onlp  to  tlje 
wain  lp)oint  intenueli  in  tlje  Eeturn,  tubiclj  is  tOis,  Cfjat  tljis 
College  is  taitljin  tljc  lurisciaion  of  tljc  ISifljop  of  Ely,  luljo  is 
p?opec  S)?liinarp,  anu  tfjat  .^?.  Patrick  ougbt  to  applp  bim= 
felf  to  tbe  'BiOjop  nnn  not  to  ttjis  Court,  uiljiclj  in  (l)d?t  is, 
€&at  tlje  'Bidjop  cf  tfje  £>ioi:dc,  UUjerc  no  fpccial  aifito?  is 
nppointeu,  is  de  communi  jure  citOto?  Of  Colleges  in  tijc 
Qiiiiucratics*  4;n  e.camining  of  xtljitl)  Point,  a.s  to  out  Cafe, 
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31  fl)nll  Ijimitilp  ctane  Icai3C  to  pjcmifc  tij^ee  Cftinrys,  to^iclj  31 
concci'oe  tuiU  be  gcnuten  mc  on  tljc  otljec  SiDe,  fo?  tljcp  ace 
5J£i*)>  piain. 

i".  (Upon  tlje  Mjole  Ecco?ti,  upon  Oieto  of  tlje  2Iltit  nnti  of 
tl)t  ^ttmn  tfjcreof  totjctljcr,  it  act!)  moa  plainly  appeal*  ta 
t&e  Court,  tijat  tlje  Plaintiff  ^i,  Patrick  10  grca'tlp  injuccn, 
anti  tfjat  b^  tlje  Dcfcnoant  03?.  Bryan,  anti  fa  tJcfEri3e0  m 
mo?e  jFatsour  tijan  a  Tort-fcafor,-  fo?  tlje  plaintiff  l)p  tijc  Mtit 

fufftyeff^,  Qpod  debito  modo  clcdus  fuit  Prarfidcns  cjufdem 
Collegii,  &in  locum  Pra:fidentis  Collegii  przedidi  adniitti  fe  ob- 
tulerit;  auD  tljat  notiuitljffanBilin:,  Richard  Bryan  tfje  2/efen* 
Uant  bCinn;  ©eigniO?  jFcIIOlU,  &  cui  pertinet  Piafidentcm 
fic  cledtum  pronunciare,  &  perfonam  lie  ele^lam  admittcre,  & 
faccre  eleftum  Prxfidentcni  jurari  &  coram  communitate  Col- 
legii in  Capella  ejufdem  ad  mcnfam  Domini  pcrfonaliter  pis- 
fentari,  praedidum  tfjC  plaintiff  in  Piarfidcntem   admitere   re- 

nuit.  Clje  Dcfentiant  tcturno,  '^Ije  jTountiation  of  tije  (loh 
IZQt,  ant  fome  certain  Statute^  (fo  manp  a&'  ijc  tljinl^s  mnfee 
fo?  i)i0  Cum)  tlje  letter?  patent,  anti  tijnt  tlje  aTonege  is 
luitljin  tlje  Dioccfe  of  tlje  Xifljop  of  Ely,  &c.  anli  fo  fje  can= 
not  anmit  Ijim ;  but  not  one  IBoiXi  tljat  tljc  plaintiff  m§  not 
tulp  eleseti,  no?  tljat  £19?.  Bryan  10  not  tlje  Perfon  tljat  IjinDers 
tlje  pinintiff'0  ^omittance,  botlj  Uiljicl)  bp  ©iienre  are  agreeti 
unto  bp  ^h  Bryan  i  but  tljat  tljc  piaintitT  Ijatlj  not  taken  a 
rigljt  €ourfe> 

2.  cijat  tlje  Lettcc0  patent  a0  to  tlje  65atter  in  Ciueflioti 
are  of  no  Concernment:  i.  "Becaufe  tljep  are  not  reftriaibe, 
fo  a0  none  otljer  fljall  bifit  but  tlje  Cljancello?  0?  eiice-Cban- 
cello?*  2.  OSecaufe  tlje  cUice-^^ljanccllo?  muff  be  in  ea  parte 
deputat'  ilveappunduat',  toljiclj  i0  uot  Ijcre  allebgeD  to  be  Hone: 
%a  tljat  tfjcp  maiie  notljinff  in  tlji0  Cafe,  anli  tlji0  beinu  ob-- 
ferbeD  alreat)),  3!  fijall  fpeaU  no  mo?e  to  tbem. 

3.  €ljut  ( contrary  to  toljat  Ijatb  been  bp  tlje  mt\p  allebgeri, 
but  not  p?obeD  on  tlje  otljer  'Sine)  ebecp  Clcemofpnarp  iFoun- 
tiatiou  10  not  bifitable  bp  tlje  £)?uinarp;  'ti0  fain,  8  Aff.  pi.  31. 
Cljat  tlje  ©?tJinarp  fljali  not  Difit,  but  tuljere  Ije  Ijatlj  Jnftitu* 
tioH  anHIntiuSioni  ann  luitlj  tljat  aQ;rce0  tbc  ©pinion  of  Keble, 
Hill.  6  H.  7. 14.  pi.  2.  osut  atimit  tljat  tlje  ©?tiinarp  map  Difit 
tDljere  Ije  batlj  not  JntuSion,  pet  lji0  Poluer  (Ijall  not  erteno 
to  all  Cleemofpnarp  ifounliation0 ;  fo?  Rcgilt  Orig.  35.  a.  a 
p?oljibition  i0  to  an  ©tficer  of  tlje  Court  of  Canterbury  nnH 
lji0  Commilfarp  fo?  tbe  Ijoininn;  pica  concernino:  tljc  (S?ammac 
<gcljool  of  Fcrnedon,  in  a  ©uit  bctiaeeu  tlje  abbot  anb  CcSsent 

of  Battel  ann  William  Pipod,  Regift.  41.  a.  ^iictl)Zt  PlcU^U 
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tfon  to  tljc  lilrcljDcacon  of  Taunton  fo?  fjoltn'iiff  Ipica  concerninff 
nn  iDofpititS,  anti  ))ct  notljing  can  be  mo?c  eiccmofpnnrp  tDaii 
@^cl)ool0  iiuti  fporpit.ii0«  ^mn  coulQ  tfjc  ^^tJi'narp  Dp  tijc  €om= 
mon  Uniu  ijrsUc  Di'atcD  nli  iFoiuiDationj?  Clcemofpniivp,  tt)t 
Str.tutc  of :  H.  5.  cap.  i.  ijaO  been  to  no  parpofc,  tuljicOnotlj 
enable  tlje  ©jQinarp  to  co?rca  tfje  ^biik  of  Lap^lpofpitaig 
ereScn  fo?  tije  J^ui'pofes  tfjeitiii  mentioneti.  %o  tljat  31  Da 
conceine,  ajj  it  10  of  Dofpital^,  fo  of  all  otijci*  eieemofj^narp 
iFcunT!atiOn0,  anQ  luitljout  fpeciaJ  OiTitojs*  8  AiT.  pi.  29.  nnn 
Coke  1.  10.  31.  a.  Jf  tljCj^ofpita!  be  ©pui'tual,  t{jc  IMfijop 
fljaU  iJifit ;  if  lap,  tfjc  patron :  jfo?  fo  t(jc  GLlrit  in  tljz  Re- 

giftcr  before  CiteO  10,  fol.  41.  Totum  in  tcmporalibus  funda- 
tum  cxiftit.  9nti  tfje  €>tatllte  De  circumfpeae  agatis,  13  E.  i. 
Epifcopus  tcneat  placitum  in  Curia  ChrKHanitatis  de  iis  qua* 
mere  funt  fpiritualia.     $in5   Linwood    53.     crpoiinDino:    luljat 

are  Merc  Spiritualia,  fap0,  Qua:  non  habcnt  mixturam  tcn:ipo- 

ralium.  ^M  if  tljcue  bc  no  aifito^20  rpecialip  appointea,  tijcu 
in  common  Ecafon,  anD  acco^DiiiD;  to  tlje  Rule  of  lain,  Ke 

deficeret  Juftitia,  tfjC  iKlUQ.    %0  tljat  nolD,  luijCtOcr  tijiS  Col= 

iejje  upuu  tlje  Uiljole  Rcco?ti  be  of  a  lap  01  Spiritual  fciin= 
nation,  10  tlje  Ciuefficn :  Jfo?  if  it  be  ^^piritiMl,  tljen  %  mua 
acfenotbletige  tljc15iiljop  of  Ely  (aDmittino;  tijc  Court  fljall  intena 
it'0  bcinn;  Uiitljin  tlje  Conipafo  of  Ijis  Dicccfe  to  be  luitijin  Ijig 
Juritiiiaion)  in  all  Cljinijs  S)piritU(il  ougljt  to  bifit ;  hut  if  it 
p?otje  a  lap  Corporation,  tljcn  3i  conccibe  tlje  lining  10  to  i^ifit, 

fo?  no  jFountJer  appcar0,  Ne  Curiae  Regis  dcficerent  in  Juftitia 

exhibenda,  Co.  Inft.  4.  213.  anO  31  V>o  conceii'e  tlj!0  College, 
a0  it  i0  Ijerc  oefcribcn,  to  be  of  a  €empo?al  anD  lap  loun= 
nation.  Sin  tlje  Proof  iuljerecf  31  fljall  make  no  Difference  be- 
tuieen  it  anti  otljer  Colleffe0  of  tlje  (Llniberfities  -,  fo?  if  anp 
Difference,  it  luill  be  on  mp  Sioe,  tlje  Ioun5atian0  of  otljec 
Colleffe0  being  more  8)piritual  tljan  tlji0* 
I.  jFrom  tlje  ^n5  anti  purpofe  of  it's  fouittiaticn,  viz.  Ad  Bodin.deRep. 

ftudcndum  &  orandiim.    i.  Ad  ftudendum,  UlljiClj  map  be,  an5  Co%mL-'^' 

bp  Ctperience  luc  fee  Ijatlj  aliuaps  been  Ijumane  learning  prin-  -vLvl/cl^n. 
cipallp,  viz.  logicfe,  pijilofopljp,  S^atljcmaticlig,  &c.   anc  f ^ '^-^ '^''"^' 
t^e  conltant  Pri^aicc  founoeD  upon  tlje  C^pinions  of  learnc&p.^zjz".^" 

S^Cn  concomitant  Ulitlj  Pr'^aice,    Camden  in  his  Britannia  381.  Learning  and 

nefcribing  tlje  Clnibcrfstp  of  Oxford,  fap0,  €ljat  tlje  piacce  of  SJ'^f  sew"" 
learning  toere  in  olo  Cime  called  Studia,  for  tljat  tljcp  lucre  difren'ationes 

Defigncn   pro  bonarum   literarum   ftudioiis  i   anil   in    1)10  De=  ^'^  ^'"-  ^-  9- 

fcription  of  Cambridge,  ijabing  repeaten  all  tlje  Colleges  in  fA  ^'^'' 
tljat  Oniuerfitp,  nmongft  toljiclj  Ije  names  tljis  of  Quecn'0, 
fpcafeing  in  Commendation  of  tlji0  aniberfitp,  1  will,  fnp0  ije, 
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let  pafs  little  Monaftcries  and  Religious  Houfes.     SO  t[)tlt  l)t 

niaUes  a  plain  Diffiaaion  bctiucen  t&e  CoHcrjcs  in  t&e  Clnu 
Mttdtp  ann  Ecligiousi  I^oufc0.  ^nti  Stow  in  lecfeoning  up  all 
tl)e  Colleger  of  botl)  aniljccfitic0  anU  tijci'r  jroununtianis, 
foi.  450,  &c.  fi}cH2in0  fome  ojiginallp  founnctJ  fa?  (©^ammar, 
others  fo?  Logicl^,  otbets  fo?  otljcc  Sciences,  rccfean^  none 
of  tf)em  bacelp  fo?  Ccclefiafiicnl  ^ntter^*    Linwocd  155.  k. 

Cap.  De  Magiftris,  faj)0,  SI  College  10  onlP  Habitaculum  Scho- 
lanum  ;   nuD  i^i-  Cap.  De  H^reticis,  Verb.  Ipfius  loci,  toljerc 

treatino;  of  tljc  3'urisrJiffion  of  tljc  ©?Dtnacp  in  panifijins  Ibe= 
reticU0,  puts  tW  ©ueltion:  CHLlljat  if  tijc  pace  be  Non  ha- 

bens  Ecclcfiam  Parochialem,  qui  eft  locus  Religiofus,  vcl  Col- 
legium, aliufive  locus  qui  non  fubeft  Ecclefe  Parcchiali  ?  ^o 

tljat  Collegium  (tuljicl)  3  tafee  to  be  in  tlje  ainiDerfitp)  ijf  a 
pace  Diltina  from  Locus  Religiofus.  ^nXi  itt  CfUtD,  if  tuc  Ob* 
ferbe  tlje  jFounnation  of  all  Eelisious  anti  €ecleli:.tTiCi!l  €01- 
po?ation0  anu  ©ocietieg,  not  one  tua6  eijcc  fcen  toljofc  €nl!  toa0 

Ad  ftudendum.     Cljeit  DefijJ'n  ^30  CIttiet  ,tO  p?np  pro  anima- 

bus,  0?  to  obferbe  fuel)  anii  fuel)  Canonical  ipour^,  acco^uinij  ta 
fuel)  ann  fuel)  an  €)?liei:,  ti^etc  ^attin0,  (Uerpeij;,  Compline 
ano  otOet  DiUine  OfflcciS  tenoing  to  DitJine  oao^fljip,  Wcff 
tuais  alreauj)  bp  tlje  C^urclj  p?eparen  to  tljeic  IjanDd,  ano  fuc& 
ajs  S^en  of  little  0?  no  Learnino;  migljt  perform*  Cljep  migljt 
contemplate  upon  toljat  toas  alreanp  inbenteu  anH  lluQieD,  ana 
agrecti  on  to  tljcic  Ij^anns,  but  not  ei;cogitate  netu  J^attetiS  irt 
Keliffion*  "^ZTlep  tocnt  on  in  a  Circle,  anti  toljere  t&cj?  left  off 
at  Bigljt,  tljep  began  tlje  nert  Si^ojning.    Cljep  tuere  not  in- 

jOinetJ  Ad  ftudendum,  bUt  Ad  celcbrandum  divina.     'Crue  it 

10,  fome  S©embet0  of  fuclj  f  ounuationg  Ijalje  been  ©tuuents, 
ann  Ijabe  p?ofiteti  in  9rt0,  ann  Ijaije  tn^itten  learneD  Crass, 
but  tljep  bjere  not  inioineu  to  Ho  fo  -,  fo?  'ti0  not  %ti\'av, 
but  Celebratio  divinorum  uiaUes  an  €cclefiaftical  Corporation* 
f  0?  fuppofe  a  ^an  fijoulti  erea  a  <gocietp,  ann  tires  tljat  it 
fl3cuin  be  to  Cunp  tbe  ©cljoclmen  o?  tl)e  jFatljers,  to  enable 
tljem  in  t|)e  polemical  lS)att0  of  Cljeologp,  0?  to  pnrapb?afe  0? 
mafee  a  Comment  upon  tlje  Xible,  as  tlje  Schola  Conimbricen- 
fis  nin  upon  Ariftotle,  tljis  tuoulD  uot  be  a  S)piritual  Co?po?a» 

tioUj  fo?  tbat  tlje  @»piritualtp  COnflffS  in  celebrando  divina  & 
fungendo  divinis  officiis,  anU  UOt  in  ftudendo.     2.  Ad  orandum 

10  no  mo?e  tljan  toljat  10  implied,  fo?  tnitl)  all  €tu3ie0  tljat 
muft  be  concomitant,  a  laujpet  fap  tl)e  !Lo?ii  Coke's  Eule 
of  Quatuor  crabis  map  be  as  tDCIl  an  Ccclefiafticai  ISerfon,  if 
Ad  orandum  (boulB  mafee  Ijim  Ccclcfiaftical.    31  map  fap  of 

tW  CaiOjn  Ad  orandum,  30  Lindwood  e^pounUS  tfjC  ^lOjUS 
I  Of 
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of  Circumfpcde  agatis,  De  mortaJi  pcccato.  i.  fnp0  Ijf,  Noii 
intelligas  dc  omni  pcccato  mortali,  fed  de  tali  cujus  punitio  de 
fui  naturd  fpedat  ad  forum  Ecclefiafticum ;  fo?  if  tljC  CfjUlCO 
fljOUlO  tafee  COiUirance  de  ratione  cujuflibit  pcccati  mortaiis 
perirct   trmporalis  gladii   jurifdidio,    foj  tfjilt   Z'Ottp  tW    39 

tijouin  Ijaue  fometljinff  of  mo?tnl  %m  in  it*  %o  if  tfiejujunsion 
of  fajJiuff  one's  p?apet0  tnouID  mafte  a  Co?p0?ation  S^pintiiaf, 
none  almoft  of  tiiofc,  toijicfj  are  cut  of  Doubt  lap  ^ofpital0, 
but  in  tijfii:  Creation  toouiu  be  €>p!rituai*  Bay  in  Pits  ano 
James'is  Cafe,  Hob.  121.  jpjapet  fo?  ©oulstpas  infoincu,  ano 
pet  tU  J^ofpitai  tonis  lap*  ^m  Denomination  i$  from  tfjc 
fftcater  I3m  of  tlje  Jmplopment,  viz.  jf  it  be  to  celebrate  in 
Ecciei^afticis,  'tijs  tfjat  nuUS  an  Ccclcfiaffical  Pcrfon*    €f)C>» 

toere  Divino  mancip   fervitio,   anO   QlD   Deo  fervire.     30   tO 

tfje  Dbjeftion,  tfjat  tbe  iFellcinjs  ate  bere  inioineb  to  be  in 
£>jr5tr^,  it  Ijatb  been  anftuereb:  i.  Cbe  p?efibent  is  not 
injoinec,  2.  Cljcp  map  be  bifprnCcb  VJitlj  amonsa  tijem^ 
felbe^* 

2.  jfrom  tbc  CJfe*  i.  ^joid  tbep  are  ufen  in  tfje  Common-- 
Uiealtb*  2.  ^Hfjat  aag  tljn  do  not  compatible  iDitb  a  <g)piri-' 
tual  Corporation*  Co  tbe  ift,  8  Aff.  pi.  29.  3  spiritual  €op 
po?ation  10  not  cbargeable  tmtb  Subfibies,  no?  tai;eD  amcnffff 
tbe  laitp.     Boto  a  College  in  tbe  Olnibrrfitp  10  fo  taj;cb  in 

tbecp  3a  fo?  g)Ubfit)p,  a0  toe  map  fee  21  Jac.  3  Car.  i.  anb  Roy  poet  ae- 
tbe  laft  3a  fo?  ^ubfibies,  15  Car.  2.  onlj)  tl)tu  10  a  p^obifo  ^' -'"^""j^ 
to  bifpenfe  toitb  tbeii'  papment*  2.  Cbe  (tlnibc^ti»  fcnb0  m!  Hon'r^! 
'Burgeire0  to  tbe  parliament,  tufiicb  tbep  couin  Itbt  bo  if<^  ■•p='g  394. 
tlfty  mere  a  spiritual  Corporation,  Et  eadem  eft  ratio  partis  S"  po«  iffint 
&  totius,  if  tbe  bJbofc  be  lap,  tbe  Cffential  Part0  cannot  be  fair. 
g)piritua!« 

3.  ifrom  tbeir  conftaitt  3pplf cation  to  tbe  Cemporal  iPotuec 
upon  all  i!Dcca(ion0  of  <5riebance0  amonffff  t&em,  anb  tlje 
balfeing  tbe  OSinjop  of  tbe  Diocefe*     Linwood  fol.  155. 

cap.  De  Magiftris.    OHben   0500^0  Of  Wickcliff  bicre  fpreab 

abroab,  anb  otber0  pretenbeb  to  ei:pounb  tbe  S)criptute0,  a 
Canon  toa0  mabe,  tbat  none  Ibcttlb  bo  fo,  but  bp  Licence 
from  ttnelbe  of  eitbcr  of  tbe  <Hniberfitie0,  to  be  allotucb  bp 

tbe  3rCbbifl)0p  of  Canterbury,  nOt  tbe  'BtOjOP  of  Ely,  or  Of 
tbe  DiOCefe.     5  E.  2.  M.  8.    Riley  533.    ©ne  Roger  Baketon 

babing  a  Defire  to  tafee  \)i3  Degree  in  tbe  (aniberfitp,  ft)a0  be= 
m'eb,  anb  tbereupon  \)z  brougbt  W  Mandamus  bireaeb  to  tbe 
Cbancellor  anb  Spaflers  of  tbe  Oniberfitp*    Tcfte  Rege  28 

die  Martii  al  York.     Riley  534.  Jn  tl}t  fame  fcnt  tbe  Qni' 

berfitp  tljougftt  tbcmfelbe0  fo  far  from  being  a  ©piritual  Cor- 
poration, 
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pojatlon,  tOat  tijep  crdiiucti  certain  ©cljolare  tofjo  tuere  of  tfjc 
'$DiUt  of  tfjc  i5?criicant0,  nnn  Qenieti  tljem  nnp  p^iijileffc  of 
t()c  Clnii^erfttp,  airo  tljcrcupon  tfjffc  g!C|)olai-o  (tuniuing  t&e 
06ifl)Dp  of  tlje  Diocefc)  iipplp  t&emfdise^  to  tfjs^Einff,  aiiD  ob-- 

tain  a  Mandamus  DlteffCO  tO  tDC  (If)anCCi{0|,  Regcntibus  &  non 

Regcntibns  Of  tfjc  Oiiitjcrfitp,  commaniiinrj  t{)em  to  alloU)  tfje 
Complainants  tlje  PaiUileiyes  tip  tfjem  cOailengeti*    Tcfte 

Rcge,   2p  Martii  6  E.  i.     Co.  2  Inft.  640.     Rex  non  intromit- 

tit  fc  de  his  qu^e  fpedant  ad  forum  Ecclefiafticum,  piofcquatur 

TefteRege,     Coram  Ordinaiio  jusfuum.    Riley  601.  Clauf.  19  R.  2.  M.  24. 

isjuiii.  '  Robert  Lichlflde,  a  ScfjoUu  in  Oxford  fo?  maintaininiy  lLo= 
latDp  tuns  coniplaincu  of,  antJ  tlje  Clniuerfitp  luas  tcniifs  in 
ptinifijinij  ijim^  tfjc  15ifljop  tafecs  not  upon  Ijim  3!nri0Diaion 
tljoun:^  in  a  Caufc  of  ipcrefp,  liut  tijc  J^ing;  tiircg0  ijifi  miit 
to  tlje  Cljancdlo?  of  tlje  2;lnit)erfit)>  to  remote  Ijim :  3in  tuljicO 
Ulvit  tlje  SHo^ng  are  berp  remarfeablc,  ^Ijat  tljis  Lichlade  niD 

publicare,  communicare  &  doccre  opiniones  ncfarias,  ac  con- 
clufiones  deteftabiles  in  fidei  Catholica;  l^fionem,  &  Univerfi- 
tatis  prcTdiits  fubverfionem,  nifi  brachio  Regime  Majeftatis  (nOt 

tl)e  cLlifitation  of  tlje  ©?oinarj> )  citius  rofiftatur  ,•  anD  tljen 

CommanOlS  tljat  tljep  fljall  examine  per  Inquifitionem  vel  alio 
modo  legitime  fi  ipfum  talem  inveniri  contigerit:  Per  Inquifi- 
tionem acco?tJinn:  to  tlje  Common  laui,  ann  not  ftp  Ccclefi' 

afiiCu!  |^?OCCf0»  50  E.  3.  pars  2.  membrana  8.  John  Wolver- 
ton'S  Cafe,     a  Mandamus  tO  teffO^e  a  JFellOto  in  Cambridge, 

luljo  iMa0  turneti  out  of  tlje  Clniiserfitp  ^  ann  F.  Corody  e.  t&e 

Bcrp  fcnDino;  tlje  mxit  fljeuien  a  Eitjljt  to  tlje  SiurisniSion  till 

tlje  contrary  be  fljetuen.   21  E.  i.  C.  B.  Rot.  318.  March  181. 

Habeas  Corpus  fo?  a  €)Cljolar  imp?ifoneli  bp  tlje  €Iicc  Cljancel- 

lo?,  no  application  to  tlje  'JSifbop  Vofjki)  Ian  been  proper,  if 

opp^cflfcn  bp  falfe  accufation  fo?  H^erefp,  &c.  m  toljiclj  p?ece-- 

ncnts  fljeU)  tljat  tlje  Colleffeg  luere  of  €cmpo?aI  Conufance,  o| 

at  lealt  not  fubiea  to  tlje  eiifitation  of  tlje  €)?tiinatp.    5  Mar. 

a  Commiflton  ilTnen  to  Difit  tlje  Slniberfitp  of  Cambridge,  a= 

monfffl  iDljiclj  21ifito?0  toere  fome  'Billjops,  viz.  Chcfter  ann 

Chicefter,  but  tlje  15111)0?  Of  Ely  tua0  none.  €lje  letters  }pa= 

tent  in  tlje  Eeturn  no  implp  tljat  tbe  OBifljop  Ijan  notljino;  to 

no  luitlj  tfjis  fatter. 

M.  34  H.  6.      31  ujiii  not  repeat  tlje  Snftners  toljiclj  Ijabe  been  mane  to  tlje 

E'^'/'nYc  ^iJJfSions,  as  ift,  Cljat  an  Jmp^op^iation  map  be  to  a  CoI= 

poinrque" '  Icffe,  iDljiclj  I  ft,  batlj  not  been  refolben;  fo?  none  Ijabe  fo  been. 

poet-  ail  tlje  3lmp?op?iation0  tljep  notu  Ijabe  being  Ijeretofojc  imp?o= 

p^iaten  to  Religious  Ipoufes  before  tlje  DilTolution.   2.  jt  tuas 

not  rcfolben,  Uiljetljer  an  appropriation  map  not  be  to  a  lap 

I  Coipo"= 
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Co?po?ntion,  tijerc  bcino:  no  JiiTi&rafnt  in  Alden  nno  Tothil's 
Cafe*    2.  Cljat  tlje  as  to  lie  none  is  €cnipo?al,  ann  no  mo?e 

tJjan  tIjC  Oaiit  De  adraittendo  Clerico,   F.  N.  B.  38.  auO  In- 

tuSion  10  a  temporal  Sifjino:.  8  jac.  BuUtr.  1. 1. 179.  Holt'0  Cafe, 
ann  an  Saion  lies  againll  tljc  SrcfjUeacon  fo?  not  inDugino:, 

F.  N.  B.  47  H.  3.  5  I .  b.  nntl  tljcn  Coke  fur  Lit.  96.  b.  Jf  tljecc 
be  Eemctip  in  foro  farculari,  tlJCH  nonc  in  Eccleiiaftico.    cj0  fo? 

J)\.  Lcvvcs'0  Cafe,  it  toas  net  I'cfoibcti  jauicinll^,  anD  if  it  ijaa, 
ti)isi  point  luas  not  in  Qucilion.  ^s  fo?  D?.  Widdrington  ^ 
€afe,  3  conccitjc  tfjoiigl)  tfje  CancUtfion  of  tfjat  Cafe  Do  not, 
j)et  tlje  Eeafon  giiJcn  iip  tfje  Court  npon  granting  tljc  Manda- 
mus toiu  make  fo?  mc  ^  fo?  tljen  tf)2  eclirit  ujas  oppofcn  luitlj 
tlje  Sirijiiment,  tijat  tijcrc  lucre  fpccinl  (Llirito^s,  tOe  Sourt 
tulen,  t{)at  a  Mltit  fijoulo  B'Oj  becatife  it  nppcarcXi  not  to  tijent 
till  tljc  Eeturn,  tijat  tijcre  lucre  fuci).  ©0  tljnt  t?jcy  took  no 
jOotice  tfjat  tije  OBifijcp  (IjouID  itifitj  tufjo  is  noto?ioi5S» 

SIS  fO?  P^eCCBcntS,  Hob.  270.  tantum  habcnt  dc  lege,  quan-  L.  sE.4.11*; 

turn  habcnt  dc  Juftitia,  nntl  tf]r[J  nuc  buiit  upon  Ecafon  anD  fj'/fr ''' 
Suftice;  nolu  tljoug!)  31  am  not  able  to  pjoDncc  nnp  oKjer  p^c--  'JJ/J/JVa- 
ccDcnts,  tijan  luljat  ,1  Ijaue  befo?e  mentioncti;  pet  (as  ijatij^"''""^'^)'" 
been  bp  tfjofc  lu!)o  fjabc  argiten  on  \\\v  ©ine  aireaDi?  obfeiuet!)  '°^'^'  ^'■"^' 
tijece  is  as  mucJj  Eenfon  fo?  tljis  OHrit  (if  not  nuicij  moie) 
as  tofiuear  a  Coiun-CIerfj,  Cljurc{)luatrien,  Ccnliable,  ^apo? 
0?  5)eati  of  fome  Convocation ;  nap  fc?  a  <g;caucnfjer,  to  com-- 
manu  Ijim  to  take  lipon  !);m  tljat  ©,1ice*  Mich.  1652.  tSfjc  Caft 
of  tijc  Iinljabitants  of  Clerkenwel,  anD  in  Bagg's  Cafe,  ann 
4  Inft.  71.  in  anp  Cafe  luljere  tijere  is  ©ppjcfison,  taljiclj  31  con-- 
ccibe  ertcnns  to  tljis  Cafe,  it  appearing  to  tfje  Court  tijnt  nip 
€lient  batij  Eigijt  to  tljis  Place,  but  Ijria  out  bp  a  riilato?pEr- 
turn*  laSip,  CIjiS  2Brit  toiil  not  conciuDc  t[)e  Kigfit  of  tu 
tber  Partp;  but  Culp  cleSeD  0?  not  elesen  luifl  be  tricQ  in  an 
Mi^e,  0?  otljer  Saioit,  as  in  tljc  Cafe  of  tfte  ^bbot  of  Foun- 
tain, 9  H.  6.  32.  b.  iann  tijis  berp  i;!rffument  luas  p?ebalcnt 
tnitl)  Bryan  Cijief  Jufilce  in  6  H.  7.  14.  luijcce  tljc  Cafe  mas, 
9  ifree=Cljapel  teas  annej;eri  bp  licence  to  Magdalen  C0I-- 
legc  in  Oxford,  tfje  gaffer  abctos  fo?  Eent  bp  tlje  iQnmc  oC 
$?5after  of  tlje  College  ann  Cuftos  CapeiiiEj  ano  it  luas  ob* 
leSctJ,  tljat  luljereas  it  tuns  fet  fo?tlj,  tljat  tlje  (Union  luas  bp 
tlje  Licence  of  tlje  ©?binarp,  it  uiD  not  appear  Uiljctljer  tljc 
€)?r!inarp  IjaU  anp  |;uristJi3ion  0?  no^  anD  no  Sefoluticn  as  ta 
tljat  Point:  ODUt  ruIcU  bP  Bryan  tljat  it  luas  all  one  to  tlje 
Cenant,  tDljetijec  it  tens  h  jfrce  Cljapel  0?  bifitablc  •,  fo?  ti;e 
iaent  luas  Sue,  anB  noPjelutiice  couin  \^t  to  tIjc  GTrnatit,  bp  Qe-- 
tcrmining  citDer  aiap,  Cljc  l:i)n'jut!ice  \u^  tlje  CDuig  confiDercn 
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bv  tlje  Coutt  %o  Ijerc  no  p^euiOicc  in  grantino:,  but  muclj  bp 
nbt  ffcantino; ;  atiD  fo  31  P?np  tlje  2Brit  to  ftueat  ^?*  Patrick. 
Baldwin  contra.  Cljctc  atc  4  Cl)ing£J  iiiquitable  in  tfji's 
Cafe*  I.  mi)ttt}tt  tljiis  CoUeije  be  a  ©piiitual  0?  a  €empo» 
tal  fountintion*  2.  dlljetljct  bp  tljis  Eetutn  it  appears,  tljat 
tljcre  arc  an?  special  eiifitojs  fo?  tijiis  Coilcgc.  3.  S^I&etljec 
tljis  (2rcurt  map  intctmetmic  toitlj  tl)t  (Soncrmcnt  of  tSe 
CoIIeiyc*  4.  anmitting  it  map,  toljctfjcr  it  map  tio  it  per 
Saltum,  0?  UJfjctljcr  ^?.  Patrick  ontyfjt  not  ficft  to  Ijabe  ap« 
pcaien  to  tlje  25ifljop»  i.  '€isi  a  Spiritual  lounUation,  tit 
5FenoU)0  arc  caUcD  CIcrfe.s,  ano  (ergo)  tljcir  S^tutip  10  Cljco-- 
ioffp,  anD  tijc  g-tatutcis  of  tijc  dciicge  arc,  Cfjat  tljcp  muff 
enter  into  €)?ner0,  anU  eberp  €oi!c0e  is  of  a  Spiritual 
ifounnation*  i.  from  tlje  €nn,  fo?  tlje  ^Dtjanccment  of  Icarn-- 
ing,  1 1  H.  4.  47.  per  Thirning.  ^  ©jammnr  <ScDool  10  ^piri-- 
tual*  Sold.  Hift.  de  Difmes,  121.  i|)ofpitalcr0  anD  Ccmplcrs 
arc  Religious,  anD  pet  no  part  of  tlje  ^Icrgp.  Linwood  de 
Religicfis  118.  2.  Collcgcs  atc  goficrncD  a0  otljcr  ^cclc* 
fiaftical  (2:o?po?ation0*  8  AIT.  pi.  29,  ant  31.  3.  a  Cljinn:  of 
an  Ccclefialtical  Baturc   map  be  annc.rcQ  to  a  Cdleffc. 

6H.  7.  13.  10  H.  7.  19.  1 1  H.  5.  2(5,  antl  27.  Co.  Lib.  5.  10. 
Caudry'0  CafC*     7  E.  3.    Qu.  Impedit  19.     Dyer  255.    Allen 

Cleik'0  Cafe*  2.  %t  appears  tljerc  arc  no  aifito??.  3.  Cljis 
Court  cannot  intermeritilc*  1. 15ccaufc  a  CollcffC  is  a  0piri= 
tual  ilountiution,  anU  Ijatlj  a  proper  Biiitoh  Spelman's  GloH'. 

verb.  Vilitator,  Trin  13  Car.  1.  Allen  ijetfu^  Nafli.    (!5|e3mcnt 

Of  tlje  Demife  of  Huntley.  Cljc  iDcfentiant  gauc  in  CHiDcncc 
a  £)ep?i\jation  of  tlje  Lclfo?  bp  tlje  ^iglj  Commiirioner0  j  but 
rcfolbeti,  Cljat  if  Ije  Ijat  been  tcpjiiJcD  h^  tlje  ©^ninarp,  tlje 
Court  coulD  not  Ijabc  intermetirileD.  2.  Ab  inconvcnicnti. 
5Fo?  if  a  Mandamus  fljoulD  lie  fo?  putting  in  a  Icllotu,  it  luoulti 
Jic  fo?  a  iFclloiu  tljat  i$  turncB  out;  anti  fo  it  tooulD  be  a 
Cljarge  to  tljc  @)Cljolar0,  anU  it  tuoulO  be  againff  tlje  2;)ignitp 
of  t6i0  Court  to  take  jl^oticc  of  cberp  tribial  Oifcnce  arifmg 
betUiccn  tlje  <gcljolar0  in  tlje  C3nibcrritie0.  3.  dji0  Court 
tiio  ncber  intermctirile  in  tlji0  feinn*  %o  Dyer  376.  €rro?  of 
a  3lutigment  in  tljc  Cinnue#o?t0» 

Object.  Dyer  209.    Covenye'0  CafC* 

'■    Refp.  ^ijat  Cafe  maitc0  fo?  Bryan  uip  Client. 

Objcdl.  Hern'0  Cafc,  toljO  llia0  a  JFcUoU),  anU  Sat  a  Man- 
damus to  rcfio?e  Ijim,  being  turnco  out* 

Refp.  Cljc  Gifito?  of  tljat  College  tua0  tljcn  tlje  ^rcljbinjop 
of  Canterbury,  auD  tljat  8)cc  Uja0  tljcu  bacnnt,  anO  fo  tljcrc 
U)a0  no  p?oper  cLiifito?  in  'Being.  ^$  to  Crayford'0  Cafe,  Refp. 

,  4  Hobcrt 
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Hobart  Rop.  17.  Jamcs'js  Cnfc,   Cfje  Ji\inQ;  15  jTountiiin  cf  Jiu  TheCafefo- 
fii'cc  anD  Diai-ibutesi  it  acco?Ilino•I^    4-  ^tsmittinn:  tijnt  Ecfa?t  1,74  Sr'^ 
mfrdjt  be  nWQz  to  tlji's  Coutt,  pet  it  cugljt  not  to  Ijnuc  liecn  Nononand' 

pcr'faltum.    5  E.  j.    Fitz.  Enor.    Curia  advifarc  vulr.  Veiling  for  the 

r  J  J  Mandamus, 

Twifden  and 

The  King  ctgamfi  The  City  of  Canterbury.  ""'■ 

AN  3!nfo?matian  Uuijs   crljiliitc5   auninff   John  Pcrcival,  Privilege. 
I'honias  Godfry  antl  Walter  Wilford  Efq;   fo?   a  ElOt  '  ^'''-  ''^• 

aiiD  SiTaiUt  lip  tijcni  maDc  upon  one  Baker,  a  C^eiTcniier  of 
tijc  m^'niy,  at  tlje  tl)?cc  l^ingo  Jnn  in  Canterbury.  '(JTo  luljicfj 
tlje  ©cfcnaantjj  plcnoeo  jaot  guiitp,  ann  a  Venire  facias  iifuen 
to  tf)c  <S()cti(f  of  tljc  €\t})  of  Canterbury  (uiljicl)  is  a  County 

fsf  it  felf)  nnD   tlJC  Sijcriff  returned   a  Vemre  feci  duodecim, 

&c.  Cijcn  tljctc  lucnt  out  a  Diftringas,  ano  upon  tJjnt  t(jc 
©ijetiff  returns,  Cijnt  tfjc  (JTitp  of  Canterbury  10  nu  ancient 
€o?po|ation,  &c.  l^nctun  bp  fuclj  J'Same;  anti  tl)at  lip  lettets 
patent  bcatino;  Date  tije  fittf)  cf  ijis  Ecign,  txino;  James 
granteti  to  tlje  fain  Citp,  &c.  tljat  tljep  fijoulQ  not  fce  com^ 
peUeD  to  go  out  of  tlje  faio  €it])  upon  anp  Caufe  tuljatfoeijer, 
&c.  tljc  €juffieiencp  of  Uiljiclj  Ectutn  tuas  l^erp  niuclj  queaion^ 
cU  bp  tfje  Couct* 

Hardres  Couufel  foj  tljc  ^Sljetiff,  to  tiialie  it  goon,  argucn, 
Cljat  tlje  (Sjant  of  ^remption  10  goor.  m  point  of  Creation, 
foi  tul)iclj  Ije  citeD  1 8  H.  8. 5.  42  AH.  pi.  5.  39  E.  3. 1 5.  "But  tljc 
flliucftion  (he  faid)  toouIQ  be,  ailljetljft  tfje  mo?t)0  ate  fufticient 
in  t^e  l^ing'0  Cafe ;  anti  Ijc  concei\3eti  tijep  luere,  becaufe  tljep 
arc,  tijat  tlje  Citi?en0,  &c.  fljall  not  be  compelien  to  appear 
before  tljc  Eing,  0?  anp  Junge  in  anp  3iurp,  anife,  Recogni^ 
tion,  &c.  (crcepting  Ijpiglj  Creafon,)  ano  tlje  SDccafion  of  tljc 
granting  tljis  patent  Ije  Ijopeti  tooulQ  mafee  it  apparent, 
tljat  it  loaig  tlje  Iding'js  intention  tljep  fljouio  be  etempteU;  fo? 
23  H.  6.  Cremption  tuas  granted  to  tlje  ditijene,  anD  pet 
tl3ep  luent  out  of  tlje  Citp  to  ^ffife^,  notiuitljilanoing  tlje  fi'rft 
Cljarter  tua^  confirmeti  i  E.  4.  Xut  4  Jac.  a  Ciuenion  arofe 
upon  a  Claufe  of  tljiis  Cljarter,  luljen  one  Robert  Lad  loagi 
inUiaen  fo?  burner,  anU  it  luas  refer'o  to  tlje  lo^n  Cljief 
Suffice  Hobart  auD  tlje  Cltto?nep  (JDeneral,  ann  tOep  certiiieD 
tljat  tljc  Charter  toasi  not  futficient,  becaufe  tlje  B.  R.  luas  not 
comp?ifcti  in  it,  accojuing  to  8  H.  6. 21.  21  E.  3.  64.  1 1  Co. 
Rep.  64.  D?*  Fofter'0  Cafe  coram  Rcge,-  tljen  come0  tlji0  Cljar-- 
ter  of  6  Jac.  ann  if  tlji0  noe0  not  ain  in  Cafe0  luljere  tije 
MnQ  i^  concernen,  tlie  patent  toill  ferbc  fo?  notljing,  fu?  tlje 
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p?cccrsent  Cljartprs  Ijaue  aH  t&c  ctljci*  CUiufes  incfiitet!  in 
tljeni.  Jpc  CGnfeffeO  Cixuiptiou  DiQ  not  ctteiit)  to  tljc  l^inff, 
unlcfe  \}z  lie  namcu,  anH  tije  (DOIo?50  licet  tangat  nos.  42  Aff. 
pl.  5.  8  H.  d.  2 1.  :59  E.  3.  15.  IBut  tjcce  tlje (rtIlo?"C0  are cqm'tja-- 
icnt,  anD  tljat  10  tacll  cnouglj.  iJ  H.  6.  19.  '^{jeu  a^  to  tfte 
'Slime  of  pIcaDiiiff  tijij3  Cijarter,  it  comes  foon  encKfflj  upon 
t!)e  Ectucu  of  tije  Dirtringas,  fo?  it  catt't  come  upon  tf)e  l^etutn 
of  tlje  Venire  fac.  fcecaiife  no  ^au  is  mcntioneo  in  it  till  it  is 
teturnen*  18  H.  8. 5.  Citizens  fljall  not  Sa'ue  aDftantuge  of  a 
COaitct  upon  an  9ppeatance,  Init  upon  t&e  Eetutn.  27  H.  6. 5. 
34  H.  6. 25.  35  H.  6.  42.  sinti  if  tlje  IReturn  is  naugljt  an 
aaion  luill  lie  againlt  tlje  €ijetiff,  bccaufe  fje  Oif  not  ofcep  t&e 
e2;lrit  of  Sllotoance,  toljiclj  is  alfo  teturneD*  2  inft.  130.  18  H. 
8. 5.   22  E.  3.  20.  Debt  ajjainft  a  Grecian  ^  Clje  ©efentJant 

p^iPS  to  fas  trieD  per  mcdictatcm  linguae  upoil  tljC  Diftringas, 

anH  it  Uias  allotucD,  faecaufc  it  appcaren  upon  tlje  Declava- 
tion  ije  tnas  an  alien*  9nti  it  tiiffers  from  tijc  Cafe  in  Dyer 
357.  Stanf,  89.  faecaufe  tljere  it  tin  not  appear  in  tlje  Declara-- 
tion  tljat  tIjc  Defenoant  tiias  an  alien,  fo?  tuljiclj  Eeafon  Ije 
p?aj)'D  tljc  Eeturn  migftt  fae  allotoeo.  'But  at  anotljer  Dap  in 
Eafter-Term  17  Car.  2.  tlje  Court  ioas  Of  ©pinion  tifjat  tlje 
Heturn  toas  naugljt*   ift,  OBecaufe  tljc  Sljeriff  Ijauing  return* 

CD  upon  tlje  Venire  fac.  t&at  tljCrC  UJCrC  probi  &  legales  homines, 

anti  noU)  upon  tlje  Diftringas  returnino:,  tljat  t&ep  ougljt  not 
to  appear,  &c.  contratiias  fjimfclf,  anti  is  eltoppen  fap  W 
firft  Eeturn*  2.  ■Clje  €)ljeriff  ougljt  not  to  claim  tljis  WlU 
isilerje,  but  zMtt^  finiyular  petfon  tbat  i$  tiefirous  to  |)aue 
tlje  isenefit  of  it.  3.  fpz  ougljt  to  Ijatie  auer'D  tl)at  tljere  are 
no  3inljafaitants  in  tit  Citp  facfines  ^en  of  tlje  Corporation; 
fo?  ttiljiclj  Ecafons  tlje  Eeturn  toas  quaflj  D,  anD  t&e  ©Ijeriff 
fineH  n  jjunujeti  PounUs,  anti  an  Alias  Diftringas  HiaiS  ilTuclr 
out. 


Term. 


IK 
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Sir  Robert  Hide  Chief  Juftice. 

Sir  nomas  Tzvifderiy         p 

Sir  Wadham  Wyndham^  andMuftices. 

Sir  John  Kelyng^  3 


Ward  'verfus  Marfh. 

IN  ait  QaiDit  upon  tlje  Cafe  fo?  fpeafeiiiff  tgefe  aXLTojti^  of  words. 
\\)Z  Plafntiff,   You  are  a  Baud,  and  I  will  prove  you  a  '  ^""^-  ■^''• 
Baud,  and  you  took  5  s.  for  a  clean  Pair  of  Sheets  for  Vi'I'.iii. 
two  Whores  and  two  Rogues.    3nO  at  ailOt&Cr  Dap,  flie  1  Keb.  862. 
is  a  Baud,  and  I  will  prove  her  a  Baud,  and  will  have  her  car- 
ted for  a  Baud,    filpoit  iI5ot  ffuiltp  pIcaDeD,  aiiti  ftumU  fo?  tf)e 
piafntiff  fo?  all,  ana  intire  Daniapg  ciueii;  it  loajci  moueli  ia 
atrcft  of  JutiffmEnt,  t&at  tijc  ficft  S3o?n0  arc  not  aaionafale ; 
fo?  It  id  one  Cljing  to  call  anotljec  ODauO,  ann  anotljec  Cljing 
to  fap  fljc  fecepjj  a  'Bautip#oufe*    'But  6j»  Kelyng  %\\\[iit  an 
aaion  lic«3  foi  calling  one  Baud,  becaufe  a  OBauO  10  punifljablc 
in  tlje  spiritual  Court  bp  Ccclcfiaftical  Cenfurcsf  j  but  3!utifl:' 
mcnt  toasi  ftaio  until,  &c. 

The  King  againfi  Middleton. 

MIddlcton  tuasi  inUiSeH  at  Guild-Hall  in  London,  auH  tde  Error. 
gicnionsi  tljcrc  mere  aDiourncn  to  tlje  ©effiong  at  Juftice- «  ^^^-  ^i' 
Hail,  ano  tljere  Ije  toa0  tcien,  ano  iJuUgment  ijiben  againft  *''^* 
Ijim  fo?  aiTnult,  'Batteip  anH  (KJounJiing  of  J.  S.  <3no  noto  be 
b?ou0ljt  Ijis  223rit  of  Ccro?,  ann  alTjirnen  fo2  Ccro?,  tbat  all  tlje 
aojournmcntei  of  tbe  ^eflionis  are  in  tlje  pjeter^tenfe.  'But  bp 
tlje  Court  'tisi  tlje  ufual  Courfe  \\\  JnHiaments,  anD  tbercfoje 

Q.  i  toell 
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lucll  cnoiiglj,  anti  all  tijc  pjccetient^,  ace  fa,  ann  tljctefo^e 
3;ui3gmcnt  Uinjj  at!irmci3» 

Williamfon  verjm  Bolton  and  others. 


caftom.       TN  €rifpaf0  nnti  Siuipjifonmcnt,  ^Ije  Defcnnant  I'ltaifiegf 
2  Danv  Ab.  I  jjj^^^j.  j^o^^joj^  (g  jj„  mKknt€\tp,  &c.  ann  in  it  tljcte  10, 

I  L^v.  ,62.  nno  0ns  been  Cime  out  of  i^fnD,  a  Court  of  ©?p{jan0  tuijiclj 
'  IVr'  '^'^^^J  »joi3crneti  tljem,  nn3  grantcD  tfje  Cuffotip  of  ttjciU;  attO 
868.' 895^''  tDat  tijerc  10,  ann  €ime  out  of  ^inp  im  been  fucfj  a  €iu 
ftom,  tljut  if  anp  takes  atuap  ano  eloigns  an  £)?pl)an,  t&e 
Court  niiip  comniit  tlje  Cloigno?  to  Newgate  till  Ijc  tiifcoUers 
Uiljerc  tijc  Cioigncc  is,  anQ  tijat  one  Amos  Pain,  a  Citizen, 
nicD  1  Jan.  14  Car.  2.  (catisng  JlTuc  an  3lnfant  iiameD  Mary 
0f  tl)t  ags  of  toirtecn  f  catss,  luljo  Uiag  committed  bp  tijc  faia 
Court  to  tlje  Defenoant  Bolton,  &c.  anti  tljat  tljc  paintiff 
took  ijcr  ntuap  out  of  tljs  Defcntinnt's  CuttoUp  nuB  eioignen 
ijcc,  ann  tijat  upon  tftis  tfjc  2)cfcntiant  tuag  funimoncn  to  tije 
fain  Court,  ann  appcnrcn,  ann  tljere  tcfufen  to  nifcolier  tuijcre 
t^t  Jnfant  toajs-  upon  tul)icl)  t!je  Court  anjungcn  tljat  Ijc  HjoulD 
U  rnip?ifoncn;  ann  tljig  ie  tf)t  fame  IJnip^ifonnicnt*  Co  tljis 
pea  tlje  Plaintiff  nmiurren.  Clnn  Williams  fo?  tfjc  paintiff 
nrguen,  i.  €l)at  tIjc  €u(lom  of  it  fdf  10  naugfjt.  2.  Cljat 
it  i£i  not  wn  picanen.  as  to  toe  firff,  Cljat  tijc  Cuffonv  of 
<r)?pOan0  appertains  to  tf)c  $^apo?  ann  ^mermen,  ann  tOat 
tl}tf  map  commit  toitOcut  Summons*  03?  Bag's  Cafe  tOere 
cuiTtit  to  be  Botice  ann  Summons  to  tlje  Party.    2  inft.  46. 

2.  COere  is  no  lauiful  '^Trial  fo?  tfjC  party  to  acciuit  Oimfelf, 
but  onlp  tlje  ^ifcrction  of  tlje  S^apo?  ann  Slinermen,  Confef= 
fion  of  tOe  Partp  ann  €i;amination  of  ezaitneffcs.  3.  Clje 
HZJuration  of  tl}c  Jmp?ifonmcnt,  becaufe  tOe  Partp  map  be  in= 

IlOCeat;  ann  tlje  diO^nS,  till  he  be  difcharged  by  due  Courfc 

of  Law,  no  not  ain  Ijim,  becaufe  tijere  i0  no  Eemeop  h^ 

Habeas  Corpus  no?  bp  SlppeaK     4.  CljC  CrtCUt  Cf  tljC  CulioUt 

is  to  all  manner  of  perfons,  ann  fo  map  ejcttnn  to  peers, 
ann  otljers  not  Citizens ;  befines  tlje  Partp  fjas  an  ojcinarp 

Hemenp,  viz.   Ravifhment  de  Gard.  F.  N.  142.  g. 

Objca.  COc  Cullcm  is  confirmen  bp  3a  of  parliament* 
Refp.  -^ijat  is  of  no  dlalue,  if  tlje  Cuftom  is  unrcafonable* 

2  Inft.  142.     Dyer  245.  b.     22  Car.  i.  B.  R.    Eftwick'S  Cafe. 

as  to  tlje  feconn,  tlje  Cuftom  is  not  VazM  pleanen.  €f)ep  cuffOt 
to  fljetii  Ijotu  tljis  appears  tljat  Oe  is  fsi'^iltp,  Specot's  Cafe. 

3.  Cljis  Cafe  i$  out  of  tlje  Cuflom,  becaufe  it  appears  tljat 

2  Mary 
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Mary  Pain  H)n0  iiot  marricii  at  t&c  Cimc  of  tlje  Commitment* 

4.  C&E  €:uftom  10  to  Ijam  aSl  Oec  Cffatc,  tftoiiglj  it  be  fn  anp  f«z.  card 

part  of  t()C  ilenlm,  iinQ  out  of  tOe  Libcctp  of  tljc  Citp*  '^^• 

Wild  EccojOct  contra,  foj  tijc  DefenOaiit,  I.  C|)is  Ctimc 
of  ^loi'gnmcnt  of  a  ^Ijiin  10  in  tljc  iSatiirc  of  a  C!jcft,  ann  tje 
callEO  a  plagiarp*  as  to  tijc  2d,  3t  fs  in  ijain  to  pIcaD  ©mit' 
monis  fo?  Ijim  tljat  is  p?cfcnt  in  Coutt*  Sis  to  tlje  3d,  Cljecc 
fS  a  DifFctencc  betiuict  a  Plea  anD  a  Ectutn,  fo?  a  pica  fljaU 
tie  tahen  acco?tJinD:  to  common  Jntcnnment*  3s  to  tbe  4th, 
Cljfs  is  a  Court  of  EecojQ,  anti  a  Coutt  of  tlje  Citp  of  Lon- 
don, anO  gV0Untie5  upon  tljc  Cuffom  of  London.  Hutt.  30. 
Andrew's  Cafe,  Hob.  247.  Luck's  Cafe* 

Sis  to  tfie  I  ft  objedion,  ^ece  is  a  Concision  UJitljout  €:riaL 
Refp.  -Cfje  Coui't  onto  no  otijer  Courfe  bp  ^uflom  tljan 

C;tamination,  lDl)icl)  fljall  be  intenOco  lepl  Ccamination* 
as  to  tlje  2d  objeiftion.  Duration  of  3imp?ifonment,  tljat  is 

crounbeti  upon  tlje  Ecafon  of  tlje  Common  lato,  as  in  a 

Homine  replcgiando,  Reg.  79. 

as  to  t&e  4th  objcaion,  (viz.)  ije  extent  of  t&is  Cuifom 
to  Peers* 

Refp.  I.  pcrfon  (Oall  be  intchtieli  fuclj  tnljiclj  fljall  be 
fubjes  to  Impjifonment.  2.  peers  are  not  e;rempt  from  Con-- 
tcmpts.    II  H.  4.  15. 

as  to  tlje  5th  objetftion,  Cljat  tfiete  i$  an  o?liinarp  Eemeup, 

F.  N.  B.  142. 

Refp.  €ljis  is  onlp  foi  Damages,  but  Ijere  it  i^  fo?  tlje  per-- 
fon  it  felf* 

as  to  tfje  6th  objedion,  ^e  ougljt  to  Oabe  fljeton  Ijoto  tljis 
Jtppears* 

Refp.  Cljis  appears  upon  Ci:amination,  anU  tlje  €)ffence  ap» 
pears,  (viz.)  t2:ije  talung  atoap  tlje  ©ipOan* 

as  to  tljc  7th  objeaion,  Cljat  tOc  Cafc  1$  not  mane  acco?n« 
fno;  to  tlje  Cufiom,  becaufe  it  Hoes  not  appear  tljat  Mary 
Pain  tijas  unmarricn* 

Refp.  Confiner  tljc  Cime  in  tljcpiea,  (viz.)  i  Jan.  i4Car.  2. 
Amos  tlje  jFatljcr  nicD  leanino:  Mary  toitOin  tlje  9se  of  fourteen, 
ano  tbe  ttuentp  fcbcntlj  of  tlje  fame  $^ontlj  tljc  Cuflolip  toas 
committeD  to  tljc  Dcfentiant,  ano  tbc  ttoentp=nintlj  of  tlje  fame 
S^ontl)  flje  luas  cfoigncti,  anD  flje  fljall  not  be  intenticn  to  be 
mnrrieo  toitljout  mntiinn;  it  appear  -,  ano  tbe  plaintiff  oujjljt  to 
IjaDe  fljcinn  tbis  -,  ann  tljc  tuljole  Court  toas  fo?  tljc  Defenoant;  ' 
anD  lunsment  luas  si5jen  nccojoinslp  fo?  tljc  Defendant. 


A  moots 
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Amcots  'verfus  Amcots. 

Infant.        T?  R  R  o  R  upoii  H  Jutigmcnt  in  C.  B.  in  a  Formcdon  in  Ec* 
2  Danv  Ab.  j^,  ,)tain5cr,   €f)e  Plaintiff  mum  of  a  ifeoffment,  38  H.  8. 

I  Lev  163.    bp  Alexander  Amcots,  antJ  \mht$  Cltle  tO  Ijinifclf ;  t&C  CC' 

'  k\  Tf,  "^"^  ^^^"^  ^"  infant,  bp  ©uartian  plcaUsf,  €6at  John  Amcots 
900  934  toais  fEiTcD  in  Jfec,  anti  m$  tljat  tlje  l^arol  map  Demur ;  t&e 
©uartiian  tiies,  tlje  Demanoant  counur^pleansi  tlje  age,  anu 
traneifejs  tlje  ©eiDn  in  jfee  an»  SDifcent  •,  ann  upon  tljig  m$ 
a  @)pecia!  eetHiSj  anti  iiutiffinent  fo?  tlje  DemanUant;  tDe 
'€:enant  brings  a  mvit  of  €rro?,  ann  aniens  fo?  Crro?  in 
tbc  ^anncc  of  tlje  3!u5trmcnt,  (viz.)  ctat  it  ijs  final  toljei'C  it 
ouffljt  not  to  be  fo* 

Newdigate  S)erjeant  fo?  tlje  Plaintiff*  Jn  tbe  CUtit  of 
€rco?  tlje  3!u50mcnt  ouffljt  not  to  be  final,  but  onl?  a  Rc- 

fpondes  oufter. 

l^cre  are  four  CljingiS  to  be  p?cmifeli*  i.  Cliat  it  i0  all 
one  in  a  ©pecial  OierUia  a0  in  a  General  dlerbiff*  2.  C^e 
Mature  of  tlje  piea  ijS  confinerable*  3.  €|)e  3'nfant  Ijali  na 
2:)ifaDbantaQ;e*  4-  Cljere  i0  a  difference  tuljen  tbere  i0  a  De« 
murrer  upon  fuel)  piea,  anD  tofien  a  @)pecial  eierois,  anH 
luljen  a  Demurrer  i6  in  tlje  fame  Cerm,  and  tob^n  in  anotljec 
Cerm.    1 .  Jn  refpea  of  tlje  I5ature  of  Oilato^ics  in  pneral, 

1  inft.  134.  3!n  all  pieasi  bp  tbe  Cenant,  in  Difabilitp,  tbe  Hato 
gitjetlj  libertv  to  pjap  in  aio  anti  Ooucber*  9  Co.  84.  Conye'jS 
Cafe,   3n  a  Ccflavit  auainft  an  3'nfant,  tlje  parol  fljall  Demur* 

2  Inft.  291.  [Jnfancp  is  p^eferrec  befo?e  Dctuer*  Cro.  Jac.  398. 
Objca.  Ij^ere  is  a  Oerniff* 

Refp.  jt  is  tlje  fame  as  if  ^lertiiff,  ann  no  Difference  iit 
Eeafon ;  fo?  tlje  Plaintiff  migljt  babe  nemurren,  ann  a  De* 
nuirrer  is  mo?e  teoious  tban  a  21ernia*  2.  m\)tn  it  is  an 
3iffue  upon  a  collateral  Point,  tbe  Sungment  fljall  not  be  final, 

but  a  Refpondcs  oufter.  Appeal  i8  E.  3.  Fifz.  Outlawry  47.  Bro. 
Peremptory.  28  Aifife,  pi.  52.  6  AlTife,  pi.  i.  40  AlTife,  pi.  2. 
L.  5  E.  4.  90.  Bro,  Peremptory  44.  Firzh.  IlTuc  14.  Bro.  Pe- 
remptory 69.    1  Inft.  135.    Co.  Entries  321. 

Objca.  Delap. 

Refp.  mt  muff  niffinguiflj  bettueen  Delaps,  fo?  Dilato?ieis! 
arc  alloiDen  in  real  99ions,  3!f  it  be  a  Delap  tbat  an  Jnfant 
fl)all  not  be  p?eiunicen  but  toitb  a  Contempt,  it  fliall  be 

one.  Cro.  Eliz.  467.  Holford  bCtfUS  PUit,  8  H.  7.  8.  Zt  10  Ctro? 

to  nenp  a  Dilato?p  -,  tljis  piea  is  not  founn  to  be  falfe,  (viz.) 
^ino?itp.  2  objea. 
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Objedt.  24  E.  3.  76.    Bro.  Peremptory  22.  JjJ)  Wilby,  25  E. 

3.  80.  pi.  2. 

Refp.  Cl)e  Eeafoit  of  tijnt  Cafe  i^,  Jf  ijc  IjaH  been  of  full 
Sljye  it  fl)oiiia  lie  pereuipto?j)  -,  but  Ijerc  tf)c  piea  iis  not 
falfe* 

objca.  3E  a  Demuttec  in  nnotfjec  €enn»  Fitz.  Voucher 
17  auD  119. 

Refp.  3t  10  tlje  fame  Eenfon,  fo?  none  fljaU  be  pjefuUiccU  bp 
tSe  aa  of  Court ;  ag  acjoutninent.  Continuance,  &c.  aou= 
cljec  10  in  fteati  of  a  piea  in  "Bat;  it  i0  not  a  Delap  tuitlj  Con- 
tempt  no  mo?e  tljan  a  H.  7. 5.  Plow.  364.  Fitz.  Afilfe  43.  'Cljc 
2:)eiap  i0  bp  tljc  Pcmantiant  ijimfelf,  fo?  be  imparJen  fouc 
'Eecme* 

Objeft.  Latch  177.  Cademan'jE)  Cafe* 

Refp.  €be  Conclufion  ms  not  lyootS;  tlje  Dcmantsant  Ijim= 
felf  p?apcD  onip  tljat  tbe  tenant  njall  be  oudeQ  of  bis  age, 
ano  t(jerefo?e  nb  otbet  JiiOffment  fijall  be  t^iun  in  a  pea  aftec 

Darrain  Continuance.  YeJ.  18.  Hawkin's  Cafe* 

Jones  fo?  tbe  2:?efenDant»  30  to  tbe  Ipjapec  of  tbe  Deman= 
Uant,  it  i0  fo  in  all  pea0  to  tbe  2XLlrit,  quod  brcvc  Caffetur.  jt 
10  a  geneiMl  Eulc  L.  5  E.  4. 90.  b.  in  ebecp  asion,  if  Jffue  be 
joinen  ano  founD,  it  10  Pccempto?])  fo?  tbe  Ccnant  01  Defen- 
dant; ann  no  Offference  betiuirt  an  infant  anti  anotber,  if  tbe 
'3Boofe0  ann  autbo?itie0  Oo  not  contcaoia  tbi0.  3n  tbe  Cafe 
of  a  Countecplea  of  a  Qoucber,  tbi0  10  not  in  l^atute  of  a 
Pea  in  ')6ar,  becaufe  it  ig  not  pcrempto?p  after  Demurrer,  be-- 

fO?e  tbe  Statute  of  Weftm.  3.  cap.  6.  Excommunication,  3  H. 

4. 3.  50  E.  3.  20.  TDut  tbefe  Difference0  are  to  be  obferben, 

1.  3!n  eberp  bilato^p  Plea,  after  SilTue  againft  tbe  Cenant, 
ft  10  percmpto?p*  2.  Opon  Dilato??  Demurrer  it  i0  not  peremp-- 

tO?p  in  one  Cafe,  (viz.)  after  tbe  Darrein  Continuance,  L.  5  E. 

4.  139.    2  E.  4.  10.    Yelv.  112.    Fitz.  liTue  14.  anb  Age  122. 

bp  Jnfpeaion  it  i0  not  peremptoip,  becaufe  bj)  tbe  1ubffe0* 
HU  Eeafon  i0.     i.  capon  a  Serbia  tbe  Defai)  i0  greater. 

2.  €be  ^attet  of  ifaa  lie0  moie  in  tbe  Jntelliaence  of  tbe 
paintiff. 

Twifden  3!unice.  mji^  i0  a  (55?ounli,  Jf  a  Dilato??  be  pleab^ 
cb  anb  founb  againft  bin?,  it  i0  perempto?in   Adjoumatur. 


Pritchards 


I20 
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Parliament. 
I  Lev.  165. 
I  Sid.  245. 
I  Keb.  871, 
884,  887. 
85b,  525. 


Pritchard'j  Cafe. 

THE  5)oiifc  of  lLo?ts!S  in  parliament  mn5c  an  £)?licr  fo| 
tijc  app^cDenntno;  of  Pritcbaid  to  commit  {jim  to  p?ifon* 
%tio\z  tlje  S)pti  eiTcuteti  tlje  paviinment  Uias  p?o?o0iiED» 
Clje  g^Erjeant  at  3cm0  fine  Daps  after  tlje  l^?o?option  of 
tlje  Parliament  arreflco  tije  fain  Pritchard,  anD  fjan  Ijim  in  Cu« 

ftOHj),  anH  notD  Ije  \sm^^  f)i6  Habeas  Corpus. 

Coleman  fo?  tf)C  ©cfenDant*  I.  €()c  JKcttirn  fjere  is  infufR-- 
fient,  tiecauf^f-it  10  not  fljcton  tljat  f)c  luas  committcu  bp  Clirtuc 
cf  an  £)?tier  of  tfje  ?;oufe  of  lojno.  2.  Xecanfe  tlje  Com-- 
nn'tment  iis  not  laujful,  fo?  eDerp  p?o?oD:aticn  is  quafi  n  neto 
Parliament.  3-  ^^  ^^  committed  fo?  not  lt>apment  of  fcejS; 
nnn  it  Dot!)  not  appear  uiljat* 

Kclyng  Juitice*  3f  a  ^an  be  committen  hv  paiiiament 
luijiclj  i0  p2o?offiten,  tlje  Court  map  TBail  Ijim.  5)erc  tlje  He- 
turn  is  not  fufficient,  becaufe  no  DtiV  is  mentioned  tuljeit 
tlje  CHarrant  came  to  tlje  'Serjeant  at  Srms,  anH  tljerefo^c 
tie  partp  ougljt  to  be  Difcljarijen. 

Wyndham  31uftice  to  tlje  fame  intent,  bccaufe  it  fljall  be  p?e-- 
fmiieD  tljat  tlje  partp  teas  taken  after  tbe  parliament  p?o-- 
rogueU.  Bro.  Parliament  86.  (Euerp  S)efltons  iS  a  netti  Parlia« 
ment,  i  H.  7. 20.  Flowerdew's  Cafe.  Sungment  giben  in  Par* 
liament  map  be  ejtecuteu  bp  tlje  Cljancello?  quia  tranfit  in  rem 

judicatam. 

Twifden  Juffice  acco^ttiufflp :  'Be  tlje  perfon  talien  before  o? 
after  tlje  parliament  p?o?offueri  Ije  in  to  be  bifcljargeti. 

Hide  Cljief  "^w^iiz  of  tlje  fame  S)pinion.  22  E.  3.  23.  g 
mxit  came  to  tlje  Cljief  Jultice  of  tbis  Court  to  remobe  a  jRc= 
co^D*    Xp  tlje  Court  Ije  mas  Hifcljarffen. 


Treafbn. 
1  Sid.  260. 
I  Keb.  329, 
*74.  905. 
909.  933- 


Whaley  'verfus  Anderfon. 

Mich.  14  Car.  2.    Rot.  399. 

IN  Cjeament  of  a  Demife  from  Springate  anu  Stapley.   On 
Bot  ffuiltp  pleaHeD,  tbe  :jurp  founU  a  Special  eierbiff, 
'@:bat  William  ^atquefs  of  Ncw-caftle  bciuff  feifeD  in  fee  tlje 

19th  of  May  16  Car.  i.  tiemifetJ  tO  More,  Wolrich  anb  Aleftryfo? 

ninetpnine  fears,  upon  Conbition  to  pap  25001-  in  tlje  ^ear 
I  1700 
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J700,  ann  200  1.  per  Annum  in  t\)t  nicail  d'niej  More  Djc^, 
anO  tfjCIt  Wolrich  antl  Aiefiry  12  Ftbr.  17  Car.  i.  affiija  tO 
Warren  anU  Lanyon.  Edward  Whaley  ptU'CfjafeS  tfjC  EdJErflOlt* 
Warren  nuD  Lanyon   i  November  1656.  nfliiJU  tO  %k  Charles 

Harbord,  ano  agtcr,  tljat  if  WhaJcy  pajj  g)a}f  a  |3cac'0  Cditeccl! 
anD  lc)2i!tcipal  upon  tbe  17th  of  Novcmb.  tljen  tlje  Sliliijnce 

fljall  be  in  Cruft  fa?  Ijim.  Edward  Whaley  tiotO  not  pilp  tfjE 
P^incipnl  in  1658.  bp  SnUenturc  I'ctloirt  Spiingate,  &c.  fc?  tije 

eife  of  1)10  DaUQljtCC  upon  99arrian;C  luitfj  John  Whaley.  Har- 
bord aflign^  to  Springate  in  ^riSil  bp  tljC  DiuCa-fou  of  Edward 
Whaley  tO  permit  John  Whaley  to  tiikZ  tf)C  pJOfitG  Of  200  1.  per 

Annum,  tlje  Ecmaintiet  to  tbc  WAfc  fo?  life,  nnn  tfje  RefiDue 
fo?  tlje  Cfjarijes  of  tije  €i-uflcee,  ann  aftet  to  Edward  wha- 
ley. Cfje  2500I.  teas  paitl  bp  Springate  to  ©it  Charles  Harbord,- 

tlje  ,93avrinn;e  tccit  Ctfrfr;  tOc  lafi  JnDenturc  ws  not  in  Cruit 

fO?  Edward  Whaley.    €1)2  25th  Of  April   12  Car.  2.  bp  tfjC  M 

Of  ^ttiiinQer  Edward  Whaley  uiuS  attnintcti,  aiiii  all  ^i5ano?0, 
&c.  of  loljfcl)  Ije  uias  feiren  lucte  forfeit  -,  anB  upon  tlje  tuljolc 
Chatter,  3f  fo?  tljc  {Plaintiff,  &c.  ann  tlje  miiin  fiCluelliou  iua^, 
3f  tljis  Cruft  fijall  be  fon'^it  to  tlje  tMnQ  by  tlje  ^a  of  at= 
taiiiDcr. 

Jones  m  tljc  Plaintiff.  €Ije  l^ino:  Ijntlj  no  €itle  in  laiu  to 
tfjefe  lanns.  i .  ZIMM  Eiirljt  o?  Jntere (!  Edward  whaley  ijau 
lip  tljcfe  3nt?cntui-e6*  2.  m\}c.t  m.ip  accrue  bp  tf)is  jFo2f£itnrr. 
ao  to  tlje  ift,  Cljete  ate  tlj?ee  JnUcntures,  a'n5  fo  mnnp  p?e. 
tences.  i.  5  Eeucrfion  upon  papment  of  2500 1.  2.  Edward 
Whaley  ijatJ  a  Contingent  €rua  bv  tlje  feconn  3?nt!entnre* 
3.  Clje  Hefitiue  of  tlje  p?cf!t0  tuas  to  Ijim.  i.  pz  cannot 
fiaDe  a  Eiijljt  bp  tlje  EetJemption,  becaufe  tljc  lainrj  fijall  not 
be  (n  a  better  plicf)t  tljan  whaley  ijimfelf.  C!g  to  tlje  2d, 
toucljino;  tlje  Interctt  upon  tlje  Continpent,  Clji^  is  paffeu, 
ano  5epenti0  upon  an  33  to  be  Done,  toljicD  loag  not  Done, 
(  viz.)  l^apment  upon  November  foiioiuinij.  Clje  tljirD  upon 
tlje  tljirD  JnDenture*  3f  hp  tl)i0  limitation  of  tlje  EcfiDue  of 
tljc  p?ofit9,  tlje  t^ino;  Ijatl)  a  Citle  to  tijc  lanD  f  anB  Ije  con-- 
ceiijeD  not.  1  ft,  Clje  OerDis  finDs  tljat  tlje  Crult  toag  to  John 
Whaley  fo?  200 1.  a  fcar,  anD  to  tljc  CruRctS  fo?  tljeir  €.r.- 
pcnCCS,  anD  tljen  to  Edward  Whaley.  Cljc  Jutp  Dot&  not  finD 
tljnt  anp  RefiDue  remains,  no?  tljat  tl)e  lanD  is  of  an5>  cLIalue, 
anD  tljen  no  Surplus  fijali  be  intenDcD.  Co  tlje  2d',  jf  tfje 
Jnteiea  of  tlje  aing  fijall  ftoallctn  tlje  toljolc  SLanD.-'  anD  Ije 
conceibcD  not.  i.  3  agree,  tljat  in  Cafe  of  fo?fa'ture  upon 
5lttainDer  tlje  Eing  is  intitleD  to  Ferfonnl  €ljings  intirclD  •, 
as  in  tljc  Cafe  of  an  ©bligation,  a  Jboife,  Sec.  tljc  SttainDer 

R    '  of 
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of  one  Jointcnnnt  fljall  forfeit  nU,  but  not  of  QTljinirsi  in  PoD 
feflion,  luljici)  map  be  OibiQeD*  3  Inft.  55.  Cfjattcl  reni  in  \poU 
fcflion  ;  nnD  Plow.  243.  fntimatc0  fa  muclj,  becnufe  Ije  in(!an= 
Cf0  oulp  in  intirc  CljnttdS. 

Objcd.  Dame  Hale'jg  (Safe,  JLcnfc  fo?  fcatsi  forfeit  bp  a 
Jointennnt. 

Refp.  Clje  pcnm'ngjs  of  tfjijs  Cafe  fljctu  tlje  Cafe  to  be 
of  a  Leafe  afligncQ  to  TSarcn  anD  jTeme  after  a3arriao:e,  ann 
fo  no  $!9oietic0  bcttoirt  tljem.  2.  Cfje  Eeafon  of  tljis  Cafe  ijs 
tlje  Relation  from  tfjc  €ime  of  tlje  forfeiture,  uiijiclj  10  tljere  a 
Difpofitiou;  but  in  Cafe  of  31ointenancp  tije  one  map  gtant 
onip  a  ®oietp  -,  but  in  our  Cafe  tijere  i0  no  Jointure,  anD 
tbep  cannot  tabe  tlje  Profits  togetijer ;  but  tfjere  is  a  P^io^itp 
of  €ime  betttjeen  tfjem,  tfjep  map  be  Ccnants  in  Common  bp 
perception  of  tljc  }p?ofit0.  €bc  mo?ri0  of  tfje  Qg  of  pariia* 
nient  are.  All  Lands,  (ic.  of  which  Cotuarti  {[Oljalep  had  any 

Eftatc,  or  any  in  Truft  for  him,  (hall  be  veiled  in  the  King,  fC. 

OSut  tljere  is  alfo  a  ^aijing  to  all  S)trann;er0 ;  tlje  Mns  fljall 
Ijaue  tlje  fame  Cftatc  in  latu  as  tlje  partp  Ijao  in  Cquitp,  anH 
not  mo?e ;  anU  tljctefo?e  if  tlje  €:ruff  Ijan  been  fo?  John  fo? 
life,  tlje  EcmainDcr  to  Edward,  tlje  J^inty  fljall  IjaDe  onlp  t&e 
jRemainner,  anC  not  tlje  pofl'eflion*  JJ^ere  Edward  can  nebec 
Ijaijc  tljc  polfellion  of  tlje  lanu.  3f  Edward  i)aii  b?ouo;ljt  Ijijj 
Subpoena,  ije  fljouio  ucuer  Ijabe  tlje  polfeflion,  fo?  tljcre  are  p?e- 
ccocnt  Cilate0  ^  but  tbe  Cruffees  fl)all  Dcliber  tlje  Surplus  to 
Edward.  3t  i6  lifee  to  tl)e  Statute  of  SIfes,  fo?  tljie  Statute 
of  attainner  erecutee  €rufl0»  3If  tbe  Cruft  Ijao  been,  tljat  tbe 
Cruflees  fljall  permit  tlje  Ccftuy  que  Truft  to  perceii)e  anD 
talte  fuclj  annual  Sum,  it  fljall  be  uefteD  in  tlje  i^ini]:* 

Bigland  fo?  tlje  DefcuDaut*  Confioer  tlje  Cafe,  i.  ^itlj-- 
out  Eeference  to  tlje  DeeD  of  Settlement,  anD  tljen  tlje  Cafe 
10,  I.  eSIljen  Edward  vvhaley  purcljafe0  tlje  Eeljcrfion  Ije  Ijatlj 
a  Eiffljt  of  EeDemption.  2.  cuijen  tlje  Mortgagee  anD  tlje 
Ee5)erfioner  join  in  an  aflltjnment;  altljougb  tlje  ^onep  m$ 
not  paiD  at  tlje  Dap,  pet  tljc  Cruft  remains.  (laijere  an  Cftate  i0 
oncet^effeD  in  tljelRinff,  notljino;  fljall  Debeff  it.  i  Inft.  118.  Cro. 

Jac.  82.  --  DerfUS  Wyndham.  Moor  ipd,  8 1 5.  Palmer'0  Cafe.  Jf 

tbe  Cruff  IjaD  been,  tljat  Edward  whaley  fljall  l>abe  all  tbe  p?o= 
fit0,  tljen  tlje  Cerm  it  felf  fljall  be  in  tlje  Jlxinff,  Adam  anD  Lam- 
bert 0  Cafe ;  eibe  J^inu  fljall  babe  all  becaufe  a  mirt  3!ntereff* 
Plow.  423.  i^erc  tljc  jGiinn;  Ijatlj  fometljing:,  anD  if  it  Do  not 
appear  toljat  Part  6e  fljall  babe,  be  fljall  b^ue  all. 

Wyndham  31uflice.  3  Lcafc  Upon  ConDition  to  pap  at  a  Dap 

to  come,  anD  tben  tDc  lcfl"o?  mafcc0  anotljer  Icafe  by  Cflop. 

I  pel, 
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pel,  anil  tijcn  procures  anotljct;  to  pap  tljc  ^oitcpj  tDc  Lcafe 
6p  Cftoppcl  fljall  take  Place* 

Kclyng  Jum'cr  fo?  tijc  piaiiitiff* 

Twifdcn  jiiKice.  €f}s  €lacaioi]  16,  Jf  tlje  €qiiitp  of  tIjc 
Criift  be  forfeit,  anti  it  fccms  not^  aiiD  ft  tuajs  atijouincD  ^  ano 
aftec  3uO0ni£nt  tua^  giuen  fo?  tijc  Jp^iaintitf* 


Willan  ^erfm  Gill. 

GEorge  Allington  makcfi  IjlS  (SI.'lU,  ailtl  Gilham  anti  Den-  Prohibid 
hurft   ljl0  er2£lltC20  -,    Dcnhurft   niill^tS   ljis3  ^elll,    auti 

©mutuis,  auD  m'c^ ;  Gilham  Ucs  lixuncitt,  1)10  aDmtninra-- 
toi  rues  tfje  Crccuto?  of  Donhuift  fo?  a  legacp  5uc  from  Al- 
lington.   Simpfon  mo'octJ  f02  a  Jpjaljibftioiu 

Tivifdon  2!tifii£c»  Jl?ei-e  bp  tlje  Spditual  laiu  tOe  paintiff 
map  fue  tOe  €xccuto?  of  Dtnhurft  vs  €.tecuto?  dc  ion  tort. 

Kclyng  Juftice.  C!)e  €,rectito,?  of  Denhmft  map  be  fuc!3  a0 
Crecutc?  of  Ijis  ouni  QlU-onn:,  but  tljcn  Ijc  cannot  be  fucQ  a0 

CteClltO?  of  Dcnhurft,  hilt  a0  CtCCUtOI  of  Allington, 

Twifden  ^Su^iia,  3n  our  la  to  it  i0  fo ;  but  in  tlje  Ccclefi^ 
fiftical  lato  perljaps  it  is  otOeriuife* 

W'yndham  3'lllIicC  aCCOJt!0  toltlj  Twifden,  it  10  mO?C  p?opcr 

fo?  an  ^ppea!  tljan  a  p?ci)ibition. 
Twiiden  acco^D^,  anD  a  p^oljibition  Ucnicti  bp  tijjcc  againft 

Kelyng, 


:ion. 


Buck  <verfiis  Angel. 

TH  E  plaintiff  coiint0,  tijat  toljereas  Ije  fjati  p^ocureH  one  AfTumpfit. 
Woodward  at  tlje  EcQUcft  Of  tl)t  Defendant  to  furrcnOer '  ^^"^-  ^''• 
a  Lcafc,  tlje  Defendant  tooniu  pap,  &c.  ©a  Non  AiTumprit  l^il]  I64. 
plcaoeti,  anO  GerOia  fo?  tljc  plaintiff,  it  tna0  mobeti  in  ar-  >  sid.  246. 
left  of  JrUtJgment,  bccaufc  it  10  not  faiD  tljat  tlje  2:5cfenDant '  ^^^-^^i- 
alTumeti  anD  pjomifco.    UnQ  to  Twifdcn  Miiitt  it  fcemeo  not 
to  be  a  ffooD  Declaration,  anu  fo  it  U)a0  rulen  in  tlje  firft 
Cafe  tljat  Ije  e\3er  mo^co  in  tlji0  Court.    "But  it  feemen  to 
Kelyng  luftice  to  be  oulp  QJattet  of  Jfo^m*    lout  SuHgment 
lua0  ftapeo  until,  &c. 


R  2 
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Inquiry. 
1  Sid.  246. 
I  K.eb.  882. 


Burton  ^verfus  Robinfon. 

DEtinue  fo?  a  Decn,  anu  aetuta  fo?  tlje  plaintiff,  trjnt  t&r 
SDefenuant  netaineti  tlje  Deeti,  ann  20  1.  Damao;c0; 
ant  tljcn  iflfuen  out  a  Diftringas  to  DeUUec  tfjc  DceU  0?  tlpe  CJa- 
iue,  ant  aftet  tijat  a  eaitit  of  anquirp  iirueD  fo?  tlje  (Ualuc, 
anti  foiintJ  a  tiiffctcnt  tlalue  from  tljc  ficft  CJerUift;  anQ  it  inag 
Jiioijctj  tljat  tlje  laff  Damages  fonnti  on  tlje  ©Licit  of  Jnqm'cp 

fijan  ftanU*    Raft.  Entr.  214,  2 1  p.  tit.  Judgment  in  Detinue  c.  5. 

ann  Chenye'js  Cafe  !jere  Hot!)  not  oppofc  iW,  becaufe  Ijeue 
attaint  tioti)  not  lie* 

Kclyng  3«ftice.  Cljcrc  cannot  be  Damaiyeis  anu  a  (QHrit 
of  :jnquirp  alfo* 

Twifdcn  Suffice*  Cljere  ouijljt  to  &c  fcotO;  anti  it  tuais  aii= 
journetJ,  anti  after  atijusSffen  fo?  tfje  ipiaintiff* 


Debt. 

I  Keb.  883. 


Errington  ^erfus  Hirft. 
Intr.  Trin.  1 6  Car.  2.  Roc.  505. 

DEBT  upon  an  ©bliryation  apinft  an  Crecuto?*  C&e 
Defennant  pieans  Non  eft  fadum  j  ann  upon  tW  tljc 
3Iurp  fountJ  a  Special  ©crniff,  viz.  ^ijat  tljc  €eftato?  of  tljc 
Defentiant  fenleo  ann  ncliberen  tije  Obligation,  ann  tijat  tlje 
paintiff  toas  a  Comminion  Officer,  ann  netainen  tlje  fain 
Ceffatoi  in  P?ifou  until  Ije  ijan  entren  into  tljijs  flDbligation, 
9nn  tljep  founn  tlje  aa  of  C)blibion  tljat  parnon0  all  ass  of 
^offilitp,  ann  all  appeals  ann  l^erfonnl  aaions  bj>  Keafon  of 
tljem  fljall  be  nifcSargen,  ann  tljat  all  perfons  map  plean  tlje 
<50eneral  3!ffue,  tljat  tlje  JDefennant  no?  Ccffato?  are  not  e^ 
cepten* 

Turner  fo?  tlje  pmintiff*  Cljece  are  ttno  points*  i.  Jf  tljis 
Obligation  be  nuUen  fap  tljis  3a ;  ann  it  feems  tljat  it  is  not, 
2.  3!f  t&e  SDefennant  map  plean  Non  eft  fa^um  ?  ann  it  feems 
Ije  cannot* 

€0  tlje  I  ft,  %t  iQ  not  tm'tljin  tlje  SOo^ns  of  tlje  aa,  becaufc 
tf)ere  is  no  Mention  of  an  Obligation  giben  to  anotljer* 

2.  :jt  is  not  fcitljin  tlje  leaning,  becaufe  it  is  not  a  Crime  0? 
Offence.  Plowd.  173.  Hill  ^crfus  Grange.  2Bo?ns  cugljt  to  an= 
ftuer  tlje  ©enfe  of  a  Statute ;  tlje  aa  Uias  intennen  fo|  tljeXe^ 
uefit  of  tlje  Plaintiff,  tuljo  m%  a  Comwiffion  Officer* 

3  Objca. 


n 
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Objed.  £)|  relatinn:  tljcrcunta. 

Refp.  CljiJS  ©faliffntioit  10  collatetal  to  tl)z  f)ffcncc,  auti  not 
relating;  fo?  rcJatino;  ougOt  to  be  p^cceoine:  anti  not  fubfe- 
quent,  anD  tljecefo^e  it  U)a0  aDjulipti,  Dyer  14.  b.  Tunc  is 
f rtenueti  until,  164  ant  286.  5  Co.  Clayton's  Cafe,  2  inft.  1 1 2. 
^  statute  ouffijt  to  be  e):poimDeii  to  p^euent  p^ejunice  to  a 
tljitu  l3ccfon. 

as  to  tfje  2d,  f^t  cannot  plcau  Non  eft  fadum,  but  tlje 

fpecial  ^attet,  anU  COnCluDC  Iffint  nicnt  fon  fait.  I  H.  7.  15. 
5  Co.  115?.  Whelpdale'S  Cafe,  Hob.  72. 

Linley  fo?  tlje  DcfenHaut.  as  to  tlje  ift,  3!t  is  toitljin  tfjc 
£^o?DS  of  tfje  Sa  in  a  legal  g^enfe.  perfonal  ^Sions  incluue 

tlje  CaitfCS  of  aaicn.    i  Inft.  285.    8  Co.  153.    Littleton,  fed. 

512.  it  enenos  to  Obligations.    Cljei-c  is  anotljcr  Claufe, 

viz.  That  all  Differences  betwixt   the  Subjcds,   $C.    and   all 

tljat  Ijan  follolocD  upon  it*  ij^ete  tljis  aa  of  Cjoffili'tp  itiljicO  oc= 
cafionen  tlje  Obligation.  2.  Cljis  is  toitljin  tlje  Jntent,  luljiclj 
tuas  to  tafee  niuap  all  tljofe  Cljings  toljiclj  migljt  be  tlje  Cnufe 
of  future  Diltucbance. 

as  to  tlje  2d,  jf  tlje  aa  ijan  fain  tbat  tlje  C)bligation  l!)all 
be  Bifcljargcti,  tljen  it  ougljt  to  be  pleaoeH ;  but  Ijeue  it  is  tljat 
tlje  Obligation  fljall  be  noiD,  auD  tljat  tlje  DefenDant  niaj? 
pleao  tlje  €5enei*al  Muc* 

Keiyng  juftice.  Clje  aa  enures  bctiueen  c^an  anD  span, 
as  a  Eeleafe ;  tljat  tljc  Jmp?ifonment  is  OifcljargeD  is  clear, 
tljen  it  feems  tlje  Obligation  fljall  be  nifcljargen. 

as  to  tlje  2d,  cije  (5i5eneral  Jlfue  aiDS  toljere  tlje  £)efen= 
Hant  cannot  juflifp  at  Common  Lato ;  Ijere  majj  be  a  3uffifi-- 
cation  at  Common  Lato. 

Wyndham  ^ullice.  a  Couttas  fecms  not  to  be  Uifcljargen 
bp  tljis  aa,  altljougl)  manp  of  tljem  toere  fo^ceti  by  aas  of  icpo-- 
ftilitp.  a  99an  tafees  a  l|)o?fe  in  tljofe  Cimes,  Crefpafs  notlj 
not  lie,  but  upon  Demanti  Crober  lies. 

Twifden.  aas  Of  ]|)ollilitp  fljall  bz  lutentieti  patters  of 
IFoice. 

^S  to  tlje  2d  Point,  €lje  m  Qius  a  ILatitulic  to  tlje  pm^. 
ano  it  uias  aniourncD* 


Merrel 
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Merrel  ^erfpis  Rumfey. 

I 

Intr.  Hill.  14  Car.  2.    Rot.  689. 

Remainder.     T7Jeament  fo?  HaittJ  lit  III  tl)t  CoUlttp  Of  MoniTiouth. 

I  Keb.  m.   JlL  (Upon  Bot  ffuiltp  tlje  3urp  founD  n  special  ^rmts,  viz. 

■^Ijnt  Edmund  Williams  feifcti  lit  jfCC  20  Aug.  15  Car.  i.  bp 

Jntscnturc  coucnanterj  in  Confioccation  of  Carriage,  aiiO  600 1. 
Portion  to  letjp  a  fine  to  tOc  (Life  of  tijc  Coniifcce  till  n  He- 
coMttv  Ijan,  anD  tJjcn  tfje  EecoDcro^s  fljoiilti  be  rcifcQ  to  tfjc 

Clfe  of  Edmund  ailH  Dorothy  fo|  tljClt:  JOl'llt  ti\}£S,  tljC  Re-- 
ninintJCL*  to  tIjC  S^ei'rS  of  tIjC  OSoBp  of  Dorothy  lip  Edmund 
ingcntl^Ct;,  EemaintlCC  (Dorothy  furijfuinn;  Edmund)  to  Do- 
rothy ioi  life,  RcmaiiiDet:  to  t^e  Eigljt  f^tit^  of  Edmund; 
t!jc  iT^avnagc  takes  Cffcg,  a  jFinc  10  mk%  but  no  Eecol3crp 
toas  Ijan ;  ann  tljcte  10  a  Claufc  in  tlje  Decn,  ^fjnt  if  tijcte 
toa0  not  anp  Eccouerp,  tijat  tfjen  tfje  (tonufees  fljoufD  (lanD 
fcifeD  to  tljc  (Ilfce  before  mentioneti*    Edmund  nnu  Dorothy 

lyOM  IKlXt  tlDO  DaugijtCtd,  Rachel  nnti  Elizabeth ;  Edmund 

ties,  f)is  SliiDoto  ntaccieg  William  Watfon,  tfje  Daugijtetsi  are 
lcffo?0  of  t&e  Plaintiff. 

Winnington  fo|  tijc  Plaintiff*  Cljc  Dcfiffn  of  tlji0  Con-- 
ncpance  luas,  tljat  if  tlje  !j3U0banU  tiieD  before  bi0  mifc,  tijat 
ijis  JiTue  fljoalB  bnije  it ;  bete  Dorothy  batlj  no  Citlc,  but  tljc 
2Z>nun;Ijter0. 

1.  ^ijen  tlje  liceljclti  neterniincg* 

2.  Jf  it  netermines  upon  tlje  Deatlj  of 

3.  Jf  tbc  €ontinn;cnt  Eemainaec  fuil,  if  tOe  otljer  tafeeg* 
S0  to  tfje  ift,  Clji0  IrceOoiD  upon  uiljicb  all  tlje  EemainDers 

tiepenU,  tietermines  upon  tlje  Dcatlj  of  tlje  rpusbanD,  becaufc 
it  is  fo2  their  laint  Liucs^  altljcun:!)  a  3^oint  €ftate  to  tloo  fijall 
be  intcntien  to  tijc  giucbibo?,  5  Co.  9.  Brudnel'^  Cafe^  but  if 
n  particular  limitation  be,  it  10  otbertnife. 

Co  tfje  2d,  Eeuiuinner  to  tlje  Ipeir0  of  tlje  jreme  i'n5enri?e0 
bv  tlje  TSaron,  tljcfe  are  5Sio?ti0  of  Purcljafe  ann  not  of  tU 
luitation,  ant  tijcn  contingent,  fo  tfjep  cannot  take,  a0  i  Inft. 
22.  b.  CBljere  tlje  Qncefio?  takes  an  Cllate  fo?  life,  tljc  Ee= 
uiainDcr  o^'cr  to  Ijim  anti  bi0  il)eir0,  it  fljnll  be  bp  limitation 
antJ  not  bp  putcljafc.  tlTljere  is  a  Difference  tuljere  tbe  jrree= 
ijolD  is  abfoiutc  nnn  intirc  Determinable  upon  life,  anti  not 
upon  a  Determinable  Cftate  foj  life,  tofjere  bp  pcfiibilitp  it  map 
3  ton'^ 
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continue  anti  confoiinate.  Cln  €(!ntc  to  A.  fo?  life,  tfjc  Ec= 
inaintiEc  to  B.  fo?  ILifc,  Ecmninccc  to  tlje  tigOt  fpcirs  of  A. 
tljcp  are  Moto$  of  limitation*  OBiit  not  luijen  a  netermina- 
blt  frrcIjoID,  as  an  Cftate  tiurinij:  QHiDoluDootJ,  Eemain^ 
Jet  to  l)i$  rigljt  rpciid  -,  Ijerc  tljep  are  ffino^ns  of  Purcljafe. 
10  Co.  bj.  Lovie'js  Cafc.  lant)0  ijitjen  to  A.  foj  Life,  Ee- 
mainoer  to  B.  fo?  life,  Ecmainner  after  tijc  Deatlj  of  A.  to  B. 

Co  tljE  3.  Cljen  tlje  Contingent  EcmainUer  10  DeffropetJ* 

3  Co.  20.  Borafton'gi  Cafe, 

i^owis  fo?  tlje  Defcnoant*  pttt  is  an  €aatC''(2:ail  erecuten 
in  tfje  mi?z ;  it  Oati  been  clear  if  tlje  e:{ife  Ijaa  Diet)  firff* 

2.  3if  tlje  Cffate  be  limiteti  to  A.  fo?  life,  tlje  Ecmaintiec 
to  tJje  i&pciris  of  W  l?otip,  it  10  an  €ffate=CaiI  erectiteH,  i  Co. 
204.  anD  tljecc  is  no  Difference  in  tljiss  Cafe. 

1.  3t  155  tLn'tfjin  the  ilOo^Dsi  of  She l lie's  Cafe,  1  Co.  1 04.  lie-- 
caufe  an  Cffatc  limiteD  to  one  fo?  life  10  a  Jfrecljoin  inoefi- 
nitelp.  21  H.  6.  54.  a.  33  H.  6.  5.  b.  40  E.  3.  20.  &  21.  jt 
lieljoVietlj  not  tijat  tIjc  f  reeljoin  continne ;  aim  Lovic'g  Cafe 
citeo  on  tfte  contrary  \pm  10  not  to  tije  Purpofe^  tljc  Cafe  in 

IPoint  (0  in  Perkins  fed.  337. 

2.  Clje  miiz  (jatlj  a  jfreeOolD  fo?  life  ^nn  it  10  like  tljc 
Cafe  UJljere  lanu  is  Qi\}tn  to  'Baron  anQ  jfeme,  anti  to  tlje 
5)cir0  of  tfje  OSoDp  of  tljc  Jfeme,  ann  fljc  Iiie0»  Dyer  99-  Fitzh. 
Br.  81. 

Kelyng  3!uftice  fo?  tlje  DefenDant.  'Clji0  Cifnte  10  an  Cffate- 
Cail  erecuteu  fub  modo,  (viz.)  not  a0  to  Ditiifion  of  tfje  loin- 
tiire-,  but  it  10  to  otljer  putpofc0 ;  aim  fo  all  tlje  otljer  JiiOi-- 
ce0  ijclti,  nno  Slimgrnent  iua0  Qimx  fo?  tljc  Defcntinnt* 

Hunt  ^erfm  Swain. 

THE  l^laintiff  ticclare0  tljat  tlje  fatljer  of  tlje  Defendant  Aiiumpfit. 
ms  obligeti  to  tlje  plaintiff  in  an  fiDfaligation,  anD  '  ^^"^-  ^''• 
ttat  tlje  SDefeiiDant  is  \)is  ^on  ano  |)eir ;  aiiD  tljat  tlje  piain^  ^Lev.  %. 
tiff  Jl^otifieti  to  tl)e  Defenliant,  tljat  Ije  intenHeti  to  fuc  fjim ;  >  sia.  247- 
anu  upon  tl}i0  tljeSDefentant,  in  Confincration  tljat  tlje  l^iain- '  f'''  ^^°' 
tiff  inouin  fo2bear  tlje  Defcntiant,  pjomifeD  to  pap  tljc  £^onep  2  Keb.  62. 
tiie  upon  tljc  Obligation.    'S:ije  DefenQant  pleati0  Non  Af- 
fumpfit,  aim  foium  fo?  tljc  lg)laintiff.    $lim  it  U)a0  molicti  in 
Slrrcft  of  Sutitjnient,  tljat  it  is  not  fain  tljat  tlje  ^m  ms  ob= 
ligcD  in  tlje  fain  £bliffation  toitlj  lji0  ifatljer. 

Wild 


I 
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Trin.  1656.  Wild  ©crKaiit  fo?  t!}e  pira'nti'ff.  Cfjat  it  fljal!  be  fo  uv 
S;<fhis^wfe"^tenQcD;  iitiD  l)c  citca  tlje  Cafe  of  eeisni'oi  St,  Paul  anD  iji'g 

againfttheEurl  ^Hlfe  HQtilU^  t|)C  Catl  Of  RivCrS* 

of  Ri'vers. 

The  Plaintiffs  declare.  That  whereas  the  Father  of  the  Defendant  obliged  himfelf  to  the  Plaintiff's  Wife, 
dum  fola  full,  in  the  Sum  of  400/.  for  the  Payment  of  200/.  which  Father  is  now  dead,  and  the  De- 
fendant is  liis  Son  and  Heir,  to  whom  the  Plaintiff  repaired,  and  intimated  that  he  intended  to  fuc  the 
Defendant  as  Son  and  Heir  for  the  faid  Debt ;  the  Defendant  upon  Ccnfideration  of  Forbearance  affumed 
to  pay,  iic.  Arid  upon  Aot  Jffumffit  pleaded,  and  a  Verdifl  for  the  Plaintiff,  Serjeant  Tivifden  moved 
in  Arreft  of  Judgment,  becaufe  it  is  not  faid,  that  the  Father  obliged  him  and  his  Heirs,  and  therefore 
it  does  not  appear  the  Defendant  was  liable  to  an  Aftion,  and  fo  the  Confideration  is  void.  But 
adjudged  that  it  (hould  be  intended,  it  being  found  by  the  Jury,  according  to  Bidive!  and  Catro/'s  Cafe. 
Hob.\i6.  and  the  Plaintiff  hai  Judgment  upon  my  own  Argument;  but  otherwife  adjudged  between 
Barber  axid.  Fox.    Trin.  22  Car.  2.  B.  R. 

Twifdcn  Jufiice,  05p  tijijs  mt^  IS?efumpticn  njnll  aio  nnp 
Cfjiiin:;  fcut  21  ccnfefis  tftat  Rolls,  fcijen  &f  U3n0  Cfjicf  Jumce, 
li-as  of  tljc  ©pinion,  tijnt  it  Vua^  gooD  in  tijis  Cafe  vSttt  ^zx-- 
DfS;  but  31  concciiiE  tlje  matcriai  Cljinn;  is  omittcn, 

Wyndham  %\\^m,  Cljc2Dcfcnl!ant  ijatij  acaiittcti  Ijimfclf  to 
be  bcunti,  b^  tljc  Defirc  to  ijii^c  €imc  to  pap,  nnu  t!jercfo?e  it 
fljall  be  pjcfiimctJ  tijat  !)C  tuas  bounD,  nnti  fd  tije  Plaintiff  fljall 
ijauc  JiUJgmcnt. 

Keiyng  Jufiice.  €fje  jFo^bcarance  onlp  MiiW  not  maintain 
tbe  asion ;  fa?  in  tlje  Mimx  aijainft  an  C.cccuto?  fje  ourrljt  to 
fljclu  tOat  Ije  10  (Erccuto?,  but  tjcie  it  is  lain  tijat  ije  is  C;eir  j 
as  if  %  iaj)  a  05an  to  be  Crecuto?,  aitljougij  \)z  fjatij  no  ^Iffets, 
it  is  tjooti* 

Hide  Cljicf  Jiiftice.  €bcre  is  a  ijrann  2)iffei'ence  be- 
ttoccn  an  ipeit  anti  Crccuto?  •,  anti  it  loas  aUjciicneU,    Vid. 

Hob.  18.  Woollaiton  DCCfuS  Web,  i  Leon.  114.  Grey'S  Cafe 
CitCU  in  Stone  anO  Withypool's  Cafe.  2  Cro.  602.  Bard  iJCD 
fits  Bard,  contra  Yclv.  56.  Fifli  bCtfuS  Richardfon. 


Rogers  'verfus  Mafcal. 


^T^Refpafs  \\\  ^iTauIt  anil  Jiitp2ifonmenn    Clje  Defendant 


Procefi.  _      ^  ^ 

1  Sid.  248,  J_  picjjtJS  tijat  tlje  :6th  of  Feb^  in  tljc  palace  Court  one  ie- 
^  Keb.  890,  Dies  a  jplaint  againft  tlje  plaintiff,  an5  tlje  DefenDant  as 
908.  ecrjeant  of  tlje  fain  Court  tafees  Ijim  bp  Oirtuc  of  p?occfs 

2  Keb.  7,  ,7.  jj^j^j^  jjj.^  pinint.    Clje  plaintiff  Ocmurs* 

offlcy  fo?  tlje  Plaintiff.  €ljc  :juftification  is  bp  federal 
P^ocefs  out  of  tlje  palace  Court,  ann  Dotlj  not  fap  it  i^  bp 
piefcripticn  o?  letters  patent. 

2.  3it  is  faiD  tljat  Cage  leijicu  n  Plaint  in  tlje  J9ature  of  an 

^Sion  upon  tljc  Cafe,  ann  upon  tijis  a  Capias  iiTuen,  anti  tlje 

I  £)fiicer 
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S)fficci:  i-cturnctJ  ft.    Sljc  imracniatc  p^ocffe  ijcrc  is  !attac{> 
uinit  lip  tljc  CSooos,  iDljci-e  it  oiigljt  to  bt  a  ©umaiong* 

34  H.  6.  49.  a. 

3.  Capias  id  not  a  P?occf0  luitljiit  an  infcria?  Court,  lie-- 
caufc  tljc  €)tatiite  luljicl)  t^iMts  a  Capias  not!)  not  ctteuD  to  it* 
F.  N.  B.  92.  G.  100.  D.  Cljc  statute  of  19  H.  7.  cap.  9.  gi^fjS 
a  Capias  in  B.  R.  anD  C.  B.  but  not  otijcttoifc  -,  anu  tfjcrc  is 
a  Diffctcnce  tuljEte  tijc  3luti£jriiSion  is  jycncral,  erroneous  o| 
jjoitj,  J^^occfS  tiotij  not  erpofc  tije  Officer  to  faifc  Jmpjifon^ 
mcnt.  10  Co.  76.  OBut  otljettoifc  it  is  in  an  infcrio?  Jurionic-- 
tion*    Cro.  Car.  394.  anO  395-  Nicholas  UfrfuS  AValkcr. 

4.  3it  Hotl)  not  appear  tljc  Court  fjati  JuriotiiSion.  Jt  is  fain, 
ncnecallp,  tljat  tljc  plaint  toas  in  jOaturc  of  an  asion  up- 
on tljc  Cafe,  anB  it  map  be  fuclj  an  ^ffion  as  cannot  be  bsougljt 
in  an  infcrio?  3!urisoiSion*  Mich.  17  Car.  1.  Bye  iicrfus  olive, 

Rot.  545-  0?  548- 

Pemberton  fo?  tljC  DcfCUtiant.    OS  tO  tljC  2d,  Jt  iS  a  Coutt 

Of  Ecco?ti  luljiclj  ousUt  to  Ijauc  fuclj  p?occfs.  2.  S)umnionsi 
totlj  not  lie  in  an  OSion  upon  tljc  Cafe,  but  a  Capias  lies  in 
Crefpafs  in  anj)  Cafe,  anti  it  is  a  general  entrp  in  all  Courts; 
ann  tijc  Cafe  of  Dye  anJi  Olive  is  not  to  tljc  purpofe.  Co 
tljc  3d,  ©ummons  i^  not  a  p?occfs  in  an  Oeion  upon  tljc 

Cafe,  but  a  Pone.  F.  N.  B.  92,  auD  93- 

Objea.  S^t  is  not  faiD,  quod  profert  hie  in  Curia  tljC  LcttCtS 

patent  bp  eirtuc  of  tuljicfj  tljc  Court  is  IjelO. 

Rcfp.  Clje  Defenoant  is  onlp  a  XailifF,  anti  cannot  Ijaijc 
tljem,  upon  tljc  Ecafon  in  Leyfiei'd's  Cafe,  anti  Dyer.  29.  %nh-- 
Lclfce  ougljt  to  fljeto  tlje  leafc,  but  €)Ub=Collcao?  anti  Qntier-- 
€)ljeriff  not.  36  H.  6.  14.  22  H.  6.  42.  an  Encumbent  fljall  not 
fljclu  tIjc  €itlc  of  IjiS  patron.  3^  H.  6.  14. 

Objea.  2t  ij3  not  faio  of  luljat  ©urn  o?  place  tljc  Court  IjaU 
Juristiiaion. 

Refp.  3!t  is  a  Court  of  Ecco?ri,  anH  fo  Ijatlj  Conufancc  of 
all  'Sums ;  anti  fo  is  tljc  pea  of  Conufancc  of  pleas,  tljc 
plaint  is  not  IcDicti  of  anj)  ©urn  but  generally.  Os  to  tljc 
Place,  it  is  fain  to  be  uiitljin  tIjc  3:utisfiaion,  ant)  cannot  be 
tra^crfcD  Ijolu  manj>  ^^ilcs  it  crtcntis,  but  onlj>  tljat  it  is  not 
toitljin  tljc  Juristiiaion. 

objca.  a  Capias  totlj  not  lie  toitljin  an  infcrio?  JuristiiSion. 

Refp.  I .  atimit  tbis  p?occfs  tiotlj  not  lie  in  an  infcrio?  Court, 
j)Ct  tljc  Court  5at)in!j'  3uristJiSion,  tljc  ©fficer  is  not  to  be  pu* 
nifljetJ.  10  Co.  76.  2.  05})  tljc  equitable  3!ntcrp?ctation  of  tbc 
statute  of  19  H.  7.  cap.  9-  it  U)ill  crtcntj  to  otljcr  Courts,  as 
tljc  Statute  tljat  Qi\}t&  Debt  againft  tl}C  ilillarticn  of  tbc  jFlcct 

S  cjtcntiS 
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2inft.  434.  De  ertcnri0  to  tfjc  ©Ijcriff.  Clrts  Statute  of  19  H.  7.  totlj  not  giiJe 
7ul bonifJri,  tfjc  Capias  aionc,  but  at  tijc  Common  JLnta  tuyere  o^iginaup 
If  at  the  Com-  tljctc  iua0  not  (gmnmons,  but  a  Pone,  ann  tljen  a  Capias.  Ca'- 
rL^^^f  b''  P'^^  '^  "°^  ^^J^  l^?occf0  bj)  tIjiiS  (Statute,  but  tijc  Criffcnt* 
the  sTatut'e,  ^  ^5  H.  6.  6.  a.  p].  J?.  Capifls  infinite  tuajs  before,  anti  not  Vqz  <&xv- 
Attachment,    gcut.    Ccpeticncc  fl)eU30  tljat  befo?c  tIjc  Statute  a  Capias  if- 

fUCD  in  tijCfe  Courts*  Raft.  Entr.  293.  a.  a  Memorandum  maHe 

tljat  tlje  p?occf0  ffibcn  bp  tljis  g)tatute  iss  an  Ctiffcnt* 
Twifden  '^w^iiz.  Cljisi  ^xccptiou  1)30  bccn  ta^cn,  but  it  ijs 

cutei!  bjj  appearance* 
Wyndham  3iuflice*  %X  fcemss  P?ocef0  in  an  agion  upon  t&e 

Cafe  iuas  a  Capias  infinite.   'But  aftec  It  tua0  atJjutiireri  fo? 

tlje  2Befennant  bp  all  tlje  Jutiijcisi  bcfineis  Hide  Cijicf  Juftice, 

tuljo  uiais  tljen  Dean* 

Meviorandmn^  The  fiift  Day  of  this  Term  died  Sir  'Robert 
Hide  Lord  Chief  Juftice,  who  was  a  Man  expert  in  the  Pleas 
of  the  Crown,  but  cfpccially  in  thofc  which  concerned  a  Juftice 
of  Peace. 
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There  being  then  only  three  Judges, 

CSir  Thomas  Tzvifden, 
'viZjJSiv  Wadham  Wyndhctm, 
(^Sir  John  Kelyng. 


Worral  'verfus  Brand  and  odier  two  Executors. 

ASfumpfit  aiyninfi  ttoo  (£rccuto?d.    after  Jlfiie  iomcn,  ^f^- 
one  of  tljc  e.recutoio  nice,  antJ  tijcn  tljci^faintifffuii;- !  sld'^'-g 
ijeffis  upon  tl)e  Eoll  tijat  tfjc  ot{)er  tons  DcnD,  anti  >  Keb.  902, 
upon  tljijj  tljerc  10  a  Crial  an;ainli  tijc  otijcr.  906, 925- 

9nli  noiD  Jones  fo?  t!je  DefenOaiit  mo\3CD  in  Srrcfl  of  Juno;-'  Efcape  againa 
jncnt,  anD  tfjc  €iucftion  t»a0,  3f  tl)c  Dcntlj  of  tfje  one  abate  ^'^°  sh"'«"=' 
tlje  MU'it  as  to  botlj;  ano  it  fccmeB  to  Ijim  tljat  ft  Din*  dS.  Noy%. 

I.  3!n  all  aaions  of  Crcfpafs,  toljicfj  arc  ciountsen  upon  a  cro  Eiiz.625. 
€o|t,  tlje  X^eatlj  of  one  fl^all  not  abate  tlje  mrit  of  tfje  otijct;  wattTlf" 
but  if  it  be  founoen  upon  Contras,  as  Nihil  debet  0?  Ne  un- 
ques  receiver,  &c.  tljete  bp  tlje  Deatlj  Of  One  tlje  tairit  is  aba= 
ten  apinU  tlje  otljct*    %\\  Debt.  4  E.  3.  25.  b.    50  e.  3.  7. 
3n  accompt>  Fitzh.  Br.  263, 344.  3Ht{jo?itie0  in  tlje  Cafe  it  felf. 

Plowd.  186.  b.    Woodward  ijctfuC  Daicy,    37  H.  6.  16.  arC 

€afe6  in  Ipoint.  10  H- 4-  '8.  3n  Detinue.  2  h.  4.  18.  b. 

Pemberton  fo?  t^c  plaintiff.  Cljere  is  no  Eeafon  foi  tljfs 
2?fffcrence  put  bp  Jones 5  fn  50E.  3. 7.  tljereit  tuas,  tijat  Ije  tuas 
teaD  before  tlje  aaion  b^ougljt,  anO  tlje  mxit  loas  falfe.  37  H.  5. 
x6.  a  Qllrit  of  erco?  tuas  b?ouffljt,  anU  it  tuas  motjcti  fo?  tljc 
5i)laintiff,  but  it  tuas  nemr  arijucB;  tfjere  is  cftctJ  tljc  14  E.  3. 
but  tljcre  fs  no  fuclj  dafe.  as  to  Plowd.  notljlnn;  \uas  none,  anu 
no  JiUQijment  tljere  tjiuen ;  Cro.  Car.  426.  Tiftln's  Cafe,  an  ac- 
"tion  apinlf  tiuo  anu  one  nfcs,  ann  no  ©ugijeflfon  bcfo?e  tljc 
Venire  Fac.  auli  pet  (jooti.  41  E.  3. 3.  Sccount  againft  ttoo,  ann 
one  Dfes,  tlje  otbec  fljall  anftoer  oner.  Bro.  tit.  Refpondcsoufter  pi. 
4-  JSo  Eeafon  fo?  one  mo?e  tljan  anotljer,  as  fn  SDtitlaiujp.  ptte 

s  2  is 
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10  no  otlier  asion  o?  better  Xjfcf,  aiiD  tlje  Abatement  fljall  be 
a  e^i'fcljicf  10  tijc  paintifF,  but  none  to  tfjc  DefenQant  h^ 
t\}t  auoluancc  •,  fo?  tfje  Defennant  map  plean  Plcnement  ad- 
with  this  mn lifter,  ano  tlje  l32omire  fiici3ibc0*  3nti  tfjcre  i§  a  Difference 
iSTLeon  ^«6^tc  tbcrc  are  tujo  plaintiffs  anU  inljere  tm  DcfentiantjS* 
14.  Kmghf's  Eefoltset!  bp  tljc  Court  tijat  tlje  ZBtit  is  abateD  -,  ano  tijep  re-- 
afe.batCro.  jj'j.^  upon  Woodward  anti  Darcy'0  Cafe,  anH  37  H.  6.  Q!$ut 

f.lir&  70 ""'  Tee  Hern'g  p^eceoentss  102, 139.  to  tijc  contrat^ 

Opey  verfus  Thomafius.   ■ 

^«f^e.        T  TPON  a  Sipccifll  (UerHia  in  an  Ejeaione  firmx  of  Hann 

f  95.7; 4.  ■   V^l  in  Devon,  tlje  Cafe  Vans  to  tW  CffeSf.    Rous  feifen 

198.  p.  9.     of  jian50  in  Fee,  bp  3ntienture  mafeeg  a  Heafe  to  Thomafius  fa? 

I sfcTzetf'   99  ^earg,  if  tlj?ee  ILiUe^  libe  fo  long;*    9nti  tljcn  fettled  tfje 

I  Keb.  778,  Ee^erfion  upon  Ijimfelf  in  Cail,  toitl)  a  ^omt  to  make  ilenu0 

9JO-  fo?  one,  tuio  0?  tijiee  Liijeg,  0?  fo?  2 1  ^earg  in  ISoireinon  -,  anU 

tben  i)c  Leafed  fo?  21  ^ car0  to  commence  after  tlje  firft  jteafe, 

ano  tijen  conijepG  ober  tlje  Eeberfion  bj>  line  -,  tlje  firff  leafe 

tetermines ;  ann  tlje  Cluellion  tuas  if  tlje  Conufee  map  auoin 

tlji0  feconti  leafe,  tuljiclj,  as  mass  aomitteo,  luasi  not  iuitljin  tlje 

potDcr,  becaufe  it  Uiais  not  in  polTcflton* 

Jones  fo?  tlje  l?laintiff»  Cljere  are  ttuo  Points*  i.  Jf  tlje 
fecouQ  leafe  be  purfuant  to  tlje  potoer  in  tlje  firff  Slnnenture* 
2.  atimittino;  tljat  it  is  not,  tljen  if  tfie  Conufee  fljall  aboio  tiji^ 
leafe  mane  bp  tlje  Cenant  in  CaiL 

3s  to  tlje  ift,  Cljere  be  ttno  parts  of  Potners:  i.  Co  mafee 
leafes  in  Poffeffion*  2.  Icafes  in  Eebcrfion*  3lt  Hotlj  not 
come  iDitljin  tlje  Potuer  to  mafee  leafeS  in  Eelierfion,  becaufe 
tljep  are  tieti  up  to  fpecial  particulars  fo?  anp  JSimiber  of  f  cans 
determinable,  &c.  6  Co.  33.  Leper  ann  Wroth's  Cafe,  Cro. 

Eliz.  5. 

Objea.  %t  i$  a  leafe  in  poffeffion,  becaufe  tljere  fljall  not  be 
ttoo  leafes  ertennen  hy  one  ann  tlje  fame  Potoer,  ann  it  is 
quafi  a  Poffeffion* 

Refp.  I.  ©bferue  t&e  intent  of  tlje  Deeti*  2.  3in  pleatiino:, 
poffeflion  map  be  of  a  Eebcrfion,  but  not  in  a  Conijepance  -, 
fo?  tljere  it  ouffbt  to  be  acco?t{inff  to  o?rJinarp  parlance,  ana 
tlje  ®ubjea  scatter  cuines  tlje  Cljing*  Cro.  Jac.  318.  Haw- 
kin's  Cafe. 

Qs  to  tlje  2d,  tenant  in  Call  of  a  Eeuerflon  rnaltes  a  fe* 

cono  leafe  after  tlje  Crpiration  of  tlje  firff,  anO  tben  lebies  a 

jfinc  to  a  €»tranffer,  if  tlje  Conufee  rgall  atjoio  t&e  fecono 

I  leafe ; 


•^' 
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Icafc ;  iinti  it  fcfiiicti  to  Ijim  Ijc  fijoiilti*  i.  Jf  tljfis  fccont  lEnfc 
be  tjoiu  oi  UofDiibiCj  nnu  Ijc  DciO  it  loais  UoiQ*  2.  3if  tJjc  Co- 
niifec  map  nDoiD  it* 

as  to  tijc  lit,  3t  is  Doin,  Wcftm.  2.  cap.  i.  Cenaiit  in  Cail 
fljail  not  OaDc  12>olncu  to  alien  not  to  tlje  lP?ejutJice  of  Ijiss  JlTur, 
ijut  otOEiluifc  it  is  \)OiDabIe.  Cenant  in  'Cail  grants  a  Ecnt=> 
Cfjaigc,  it  is  uoiD  againft  tljc  3iiruE,  Cenant  in  €ail  mattes  a 
jLeafc  tuitljout  rcfcruinn:  a  Ecnt,  it  is  UoiD.  Plow.  436.  1 2  h.  8. 
8.  €l)e  Ecafon  of  tijefe  Cafes  is,  hecaiife  it  is  an  apparent 
IP^ejuDice  to  tljc  Ilfue;  ann  t&e  S)tatute  Dotij  not  meafurc 
tlje  ass  tiJJjicI)  tIjc  Cenant  in  €ail  Hotfj  hv  Ijis  Cffate,  tint 
toitf)  tl)e  donfequencc  of  tfje  p^ejunice  tijat  map  come  to  tlje 
SifTue  bv  tijem  -,  anti  fjere  is  an  apparent  Pieiiioice ;  foj  if 
fje  map  make  a  lenfe  in  future  ije  luifl  Dep^iue  ijis  ilTite  of 
tljc  liberfi  of  SJienation  acco^pinir  to  tljc  S)tatiite,  anD  alfo 
to  ieup  a  fine.  Cljis  upon  tlje  Eeafon  fince  tljc  g)tatiites  of 
32  H.  8.  4  H.  7.  6  Co.  41.  I  init.  223.  Cijis  leafc  is  a  Clog. 
2.  'COis  Heafe  bcino:  l)p  GUnp  of  future  Jnterelf,  tfje  liTuc  is  in 
paramount  tljis  future  Jntereff,  fo?  it  is  not  an  €ffnte  initil  it 
is  f  recuteti,  fo?  a  ©urrenrier  map  be  notluitljlfanUinij  it.  KU)cn 
Cenant  in  Cail  makes  a  ILeafe  in  future  tfjc  Statute  p^efcrtjes 
tIjc  Mm.  Cro.  Jac.  445.  Griffin's  Cnfc.  Z  Icafc  after  Deatlj  is 

iJOiD,  altljOUIji)  a  Ecnt  be  referlJCD.  Dyer  279.  per  Manwood. 

as  to  tlje  2d,  €l)c  Conufec  fljall  Ijaue  tljc  fame  Polucr, 
Plowd.  437.  Smith  ucrfus  Stapleton.  JFcoffcc  map  enter  upon 
lelfce,  I  Inft.  46.  b.  auD  no  Difference  bttvaixt  Conufee  ann 
iFeofTee. 

objca.  Dyer  51.  Ccuaut  in  Cail  makes  a  JTccfFmcnt,  anD 
makes  a  leafe  fo?  ^ears* 

Refp.  i!3o  Jaefemblance,  fo?  toljcn  Cenant  in  Cail  makes  a 
IFeoffment  tlje  Cail  is  OifcontinueO,  ann  tljen  tljc  joinino;  Uiitlj 
tlje  jTecfFee  is  ijooti* 

Ob)c<5t.  Cro.  Jac.  692.  Croker  bcrfuS  Kelfey. 

Refp.  Clje  3Iiruc  tljere  fjao  barrcD  tljc  Jntail  anti  Ijimfelf, 
nnt!  tljerefo?e  tlje  Conufec  fljall  not  Ijaue  mo?c  potoec  tljan  tljc 
Cenant  in  Call  Ijimfelf* 

Winnington  fo?  tljc  Dcfcntiant.  Cf)is  leafe  is  purfuant  to 
tlje  poluer,  Mjiclj  is  to  be  regaroeti  at  tlje  Cimc  of  tljc  Crea- 
tion ;  PoITemon  map  bt  applierr  inljen  it  is  to  take  Cffea  fit 
PoireOion*  intent  of  tljc  ^parties,  31  confefs,  Hawkin's  Cafe 
in  Cro.  Jac.  318.  to  bz  againlt  tljis  Opinion,  but  tljcEecojD 
of  tljat  Cafe  notlj  not  taarrant  it*  5nD  Yelv.  222.  reports  tbe 
fame  Cafe  toljonp  uifferent  from  Crook  j  but  atimit  tljat  tlje 
potucr  is  not  purfuen,  pet  i.  Cl)is  ilcafe  is  onlp  iJoiDable> 
2.  i!5ot  Sjoitiablc  bp  tlje  Conufec*  ^s 
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Sli3  to  tlje  I  ft,  Cenant  in  Cail  mafeeg  a  Lcafe  in  future, 
rcnojinn;  Ecnt,  tW  i-csft  i5  onlp  iJoiDable*  Plow.  434. 1'cj  a 
Cafe  in  Point*    i  Inft.  46. 

Objed.  Dyer  27P. 

Refp.  Catlin  tljCtC  Ucm'CS  tljC  Opinion  of  Manwood.  Jt  lja5 

bttn  cooti  altljotiffD  no  Ecnt  Ijati  liecn  tefecijEr!,  till  alJoiQcQ* 

Hutt.  102. 

€0  tlje  2d,  Clje  Conufcc  cannot  adjoin  tljfs  Icafc.  Weftm. 

2.  de  donis.   C^e  Siffue  Oi^tlj  PotDCU  tO  Cica  port  prolem  fufci- 

tatam,  Ccnant  in  €:ail  !)atf)  poiucc  bp  tlje  €ommon  jLaui* 
Clje  Conufce  tiotO  not  come  in  in  P?ii3itp  of  t!)c  Cftate-'QLiiiL 

Dyer  51.  b.    7  Co.  9.    Count  de  Bedford'0  CafC*      Ccnant  ilt 

'Call  malted  a  leafe  in  futuro,  nnn  tfjen  izWs  a  jfine,  tlje 
lelfee  entecis,  ti)e  Conufee  cnteris  upon  ijim,  anD  tlje  line  ij? 

teUEl'felS.    Dyer  263. 

Kelyng  Jufticc.  €Ijc  fittt  point  Concerning  tlje  Potner  is 
tlje  principal  point ;  Cenant  in  Cail  mafees?  a  Lcafe  in  futuro, 
it  is  not  DciD,  but  fioinablc  ontp,  ants  tlje  Conufcc  fljall  Ijere 
i)a^c  atjuantaffe  of  eieftion  as  tocll  as  tfje  Jlfue* 

Wyndham  juRice.  Jf  tlje  leafc  be  in  Eflb  at  tljc  €ime  of 
tl)e  ©ettlenient*  9  Leafe  mane  bp  tljc  Poluet  to  commence 
after  tlje  Leafe  in  'Being  is  netermineu,  is  jjoou.  Dyer  357. 
Sljere  is  a  Difference  tuljen  tlje  lanD  is  in  PofTcfiloji,  anO 
luljen  it  is  in  leafe*  €enant  in  Cail  mafees  a  Leafe  toitljout 
Eentj  it  is  not  uoiu,  but  uoioable,  becaufe  tljere  map  be  €oUc-- 
nants  in  it,  anu  tljere  is  alfo  jfealtp,  &c. 

Twifden  Juflice.  Poluers  are  to  be  crpountieli  acco^Uing  to 
tlje  intent  of  t&e  parties*  €  en  ant  in  Call  makes  a  Leafe, 
it  is  onlp  Vioinable,  tlje  Conufee  fljall  not  aDoiH  it,  becaufe  tlje 
€(!ate  Cail  is  barreD,  ano  Ije  cannot  come  in  in  P?ii)itP;  anD 
Chatter  of  Cleaiou  is  transferable*  Latch,  Arnold  anb  War- 
ner'js  Cafc*    ^nu  it  m&  acjourneD* 

Winne  njerfus  Lloyd.     See  before. 

Error.  A    csirit  of  €u(i\  tuas  b^ougljt  to  reterfe  a  Common 

Ameai6, 55, /\  Eccoijerp  Itt  Wales,   ann  Jutigmcnt  in  tlje 'Common 

'°'  ^  Eccotserp  is  afRrmeti  •,  ann  note  Williams  moljen  fo?  Cofijs 

fo?  tlje  DcfenDant  in  tlje  mrit  of  (£rro?,  acco?Ding  to  3  H.  7. 

cap.  10.  ^e  CiteD  Co.  Inft.  162.    Cro.  Eliz.  Grove's  Cufe,  ailD 

Cro.  Eliz.  Penruddock's  €afc ;  ann  altljcuglj  tljere  is  not  anp 

Delap  Ijcrt  accojbing  to  tlje  Olio^ns  of  tljc  ©tatute,  pet  tljis  is 

to  be  intcnnen  i»l)crc  o^rccution  map  be ;  but  Ijcre  ij5  no  Cre^ 

I  cution 
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cution  to  be  Ijan.  'But  tijc  (Jnnrt  CenffU  to  ai'tij?  Cess,  i3e= 
Ciiitfc  tljci'c  is' not  nnv  Delap  cf  exttution-,  nuB  nt  tljc  Coni' 
moil  ILnUJ  tljcrc  iua?3  no  Coftj;  in  a  (Ulirit  of  ecrc?* 

Low  'verjus  Beardmore. 

AN  agion  upon  tlje  Cafe  ngnuia  tijz  Deftntiant  fo?  falfcli)  '^''"^• 
ann  mnliciouflp  inUiSina'  tijc  Plaintiff  fo?  a  Eefcou0,  ^,5'";-,f- 
anti  on  5l3ot  guiltp  fouuD  fo?  tijc  plaintiff,  ,  Lev  ,69". 

Powis  fo?  tije  Defendant  mo'otXi  in  acrett  of  Jutigmcnt,  tljat '  Jia  26.. 
fuel)  asion  upon  t!je  Cafe  tiotfj  not  lie  fo?  inniaing  one  fo?  a  '  ^  ^*'' 
bare  Cvefpafs,  anu  tijid  Slnniamcnt  mss  but  a  Crefpafg. 

anB  a0  to  tf)e  Objedion,  Cljat  tljc  pnintiff  HcciaiTD,  tijat 
tlje  DcfcnUant  fcienter  iuBiaeo  Ijim, 
Rcfp.  3!t  i0  tije  common  Dccltirr.ticn  luijfclj  i.0  flUfo  &  ma- 

litiofe. 

Wyndham  JUftlCC^  €t)C  CafC  Of  Langly  anU  Clark  tong  He- 

batcti  fo?  an  asion  fo?  an  3ntiiamcnt  fo?  tal^inij  [ji^  Gl'ife  teitD 

nn  Sntf  nt  to  cauiflj  f}er ;  anB  it  fcemet!  tijere  fo2  tfjc  Dcfcnoant*  y^-^^  ,5 

Twifden  JUftiCC.    Jn  Chamberlain  anB  Prcfcot'0  CafC,   \\.  cLmblilfn 

Ii3a0  vefoltieB  in  tljisi  Court,  tljat  t?jc  aaion  lies  fo?  fuel)  %\\--  ^^^'■"^  P'-^m- 
tJiament ;  but  tlje  Judgment  tuao  after  rcDerfeu  \i\  tije  ^rcije-  Jio'Jh'aS 
Quec  Cijambec  ^  but  it  fcemen  a  IjavtJ  Cafe  if  tljc  Vision  fljoulB  ciai  Aaion 

not  lie*  upon  the  Cafe 

for  mauciouily 
indifting  him  upon  8  Eliz.  cap.  2.  for  procuring  the  Defendant  to  be  arreted  in  another  Man's  Name,  who 
difowned  the  Suit ;  and  the  PlainitfF  declares  that  he  being  a  Freeman  of  London,  and  a  Merchant,  and  re- 
citing the  Statute,  the  Defendant  caufed  him  falfely  and  malicioufly  to  be  indided  upon  that  Statute.  And 
'upon  Not  guilty  pleaded,  and  a  Verdift  for  the  Plaintiff,  Men  moved  in  Arreft  of  Judgment  that  this  Aftion 
would  not  lie,  it  being  only  a  Trefpafs  in  its  Nature;  and  if  it  iliould  be  allowed,  it  would  difcourage  Profe- 
cutors  :  But  rotwithftanding  the  Plaintiff  had  his  Judgment. 

Kclyng  fo?  tljc  DcfenBant*  €'uclj  Clilione  fccuIQ  tseter  9^n\ 
from  p?ofecutinn;,  anB  be  feemcB  to  be  fo?  tfjc  ^DcfcnBant; 

but  it  tuasi  aBjOUtncB*    Vid.  poftea  Henly  UccfU?  Burftal  i8c. 

Jemot  'verfus  Cooly. 

EJeament  of  tbc  IDenuTc  of  %k  Ralpli  Bovcy  df  lauBjj  in  ^'^'^=- 
Ameriham  in  tlje  CountV  Of  Bucks;  S)n  Bot  0UiltP  pleaB--  \bi%'.T' 
£B,  tlje  iurP  fOUnB  a  fpecial  dlCCBiS,  viz.  'Cljat  Francis  Drake  •  i-^v.  170. 

20  July  1651.  fo?  6000 1.  granteB  a  Et:nt-€ljarD:c  to  tlje  lLef=  \  lZd7x\ 
fo|  of  tlje  Plaintiff  of  420 1.  a  ^ar,  anB  in  tfjc  £)eeB  tuag  i  sid.  223. ' 

tlj(0  '^'' 3++- 

I  Keb.  784, 
915.     2  Keb.  20,  184,  270,  29;.     3  Keb.  6.     Poliea  158. 
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tljl'S  Clnufe;  And  the  itiid  T)rake  doth  grant  that  if  tlie  faid 
Kent  fliall  be  in  Arrear  at  any  of  the  Days  of  Payment  above 
twenty  Days,  that  then  it  fhall  be  lawful  to  and  for  the  faid 
Bccej'  to  enter  into  the  faid  Lands,  and  the  fame  to  retain 
until  he  be  llitisfied  the  faid  Arrears.     CljC  Edit  I'jS  bCljlllO  at 

one  of  to?  Dap0,  aiiD  tijc  JLelTo?  cutersi  aiiD  nemifc^  to  tlje 
Plaintiff* 

Jones  fo^  tlje  Flaintiff.  Zl)t  folc  Clucltiou  is,  if  tlje  Icffo? 
of  tljc  Plaintiff  Ijatlj  anp  Jntctcff  in  tlje  lanU  it  felf  by  tijcfe 
£Ilo|!30*  t>^n  it  is  not  anp  Cliicffion,  3f  tlje  Jntctcff  rjcanteo 
be  an  Jnljccitancc,  Irecljolti  0?  Cljattei,  becaufe  @it  Ralph 

Bovey  iS  nUU  ;  lUlt  tijat  tljiS  (£(fatC  i0  an  JntCl-Cff*    Littleton 

fea.  3  27.  cijete  it  is  not  a  Condition,  bccaiifc  tijen  Ije  ougljt 
to  auoiri  tlje  toljoie  €ftatc  bp  Ijis  €ntrp*  i  Inft.  217.  Cljis  3n-- 
tercff  is  a  Cljattel  created  6p  tlje  agreement  of  tlje  parties* 
Littleton  ootlj  not  put  it  b?  DccD  inoenteD,  but  it  ougljt  to  be 
fa  intenbct! ;  fo?  a  ifeoffment  in  ifee  reno^inn;  Ecnt  cannot  be 
toitljout  Deeti,  becaufe  not  gocti  bp  ®L!ay  of  B-cfcrbation*  1  Inft. 
143.  jt  Ijatlj  been  Ijclo  tljat  a  Kent  upon  a  jfcoffment  map  be 
bp  iDecO  Poll.  Deft.  &  Stud.  74.  1 1  H.  7. 22.  14  H.  7. 36.  Cljisf 
Entered  is  a  Cljattel,  becaufe  it  i$  a  penaltp  anne,ceO  to  tljc 

Eent.    Cro.  Jac.  510.    Havergil  berfuS  Hare. 

Objca.  It  is  a  Jfce,  becaufe  !|:eirs  iS  in,  ant  tljen  it  botlj 
tiot  pafs  toitljout  Liberi'. 

Refp.  Cljcfe  mom  50  not  Defiun  toljat  caate,  but  tulja 
fljall  babe  tbc  Ecmebp. 

2liitbo?ities  in  tlje  Point,  Hill.  13  Jac.  C.  B.  Rot.  868. 
Brown  berfuS  Hagger,  citeO  in  Price  anti  Vaughan'S  Cafe.    Jf 

Cenant  bp  Elegit  mafee  a  Leafe  to  trp  a  Citle,  it  i^  goob,  al-- 
tbouglj  be  Ijatlj  an  inccrtain  Jntercft.  1657.  B.  R.  Harrifon'jj 
Cafe,  tbc  Cafe  of  a  €enant=rigbt. 
Thursby  fo?  tbe  Dcfcnbaut.    3it  cannot  be  a  Cbattel  3!nte- 

reft  becaufe   incertain.     Lit.  Seft.  380.   Bradon,  Britton,   &c. 

Bo  not  mention  anp  fucb  incertain  3intereft.  37  H.  6. 26.  Quas 

tenuit  dum  fola  fui't_,  quamdiu  fe  bene  geflerit.  4  Co.  30.  Du- 
rante viduitate.  Bro.  Leafes  67.    Pet.  Bro.  feft.  462,  &  463,  ibid. 

&  468.  oiput  it  botb  not  appear  tbat  liberp  toas  mabe.  14  H. 
8.  10.  &  14.  8  Co.  96.  CordcFs  Cafe,  3!t  cannot  be  raifen  bp 
<55?ant.  I  Inft.  42.  anb  tbe  Eeafon  is  becaufe  fuppofc  tlje  lanH 
iuill  not  anfiuer  tl)t  Debt,  tben  it  njail  be  a  perpetual  Cbattel, 
pet  258.  Green  betfus  Edwards,  at  fomc  ^iuies  it  map  be  crca» 
ten,  I.  %v  parliament,  as  Cenancp  bp  Elegit.  2.  Cbings  in 
a  <^?ant  niap  be  fo,  as  a  Eent.  1 1  Aff.  pi.  8.  Common  17  AiT. 

pi.  7.  3In  tbe  Cafe  of  tbe  l^inSt  8  H.  4.  17.  Quamdiu  in  pro- 
2  priis 
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priis  manibus,  bccaufc  110  otljec  Cctcmonp  iiS  ccquiDtc,  but  Wt 
it  is  ill  tfte  Cafe  of  lanii*    3-  Jn  Cafe  of  a  mill  it  map  be  fa 

gtanteD*  Gro.  Eliz.  315.  Cordel's  Cafe,  3  H.  7. 13.  4  Co.  82. 

4.  3ti  a  feoffment  upon  ConHition  to  fjoin  till  tlje  Jfeoffee  be 

.fatijSfieU,  &c.  Litt.  fed.  327.  44Aff.pl.  3.  Plowd.  524.  Fitzh. 

Barr  28o.&Done  sio.btit  tl)i0  i0  onlj)  30  a  pieDjje, ann not  an 
Cfiate*    gin  Cafe  of  a  Eeplebin,  a  Conuition  map  be  fo.  i  In  ft. 

146.  Fortioreftobligatio  hominis  quam  Icgis.  3lt  iS  not  an  (ffiftate 

fo?  ?eai'S,  no?  a  IceeDolo*  iI5ot  a  JTreebolD,  1.  Xccaufe  it  com= 
mences  in  future.  2.  gjt  ig  tnitljout  JLiberp,  anu  tfjcrefoie  it  is 
onlp  an  Cftate  at  COill,  anu  it  i0  not  found  tijat  it  i0  not  Deter* 
mineti,  Cenant  at  Cfflill  cannot  mnfee  a  Leafe  to  trp  IjisJCitle 
againft  Ijisi  Helfo?,  Blundcn  anu  Baugh'js  Cafes  ann  bete  tbe 
Defendant  enters  bp  Commano  of  tlje  lelfo?* 

Twifden  Juftice.     Cije  Cafe  CiteD  of  Bro\tn  anu  Hagger  i0 

material. 
Windham  Judice*    %\)Z  lelfo?  Ijatb  onip  an  Cftate  at  mHU 
Kelyng  luftice*   %\)Z  Cafe  of  Littleton  cannot  be  maintain* 

eU  bp  Eeafon,  but  onlp  h^  tlje  autbo^itp  of  tlje  autljoj*  anH  it 

tuasj  aDiourneo.  Vid.  poftca. 

Marke  ^erfus  Johnfon. 

IN  an  Cjeament*    ©n  Bot  guiltp  pleaben,  tlje  f  utp  founti  oflce. 
a  fpecial  Slerbis,  tobiclj  toas  in  Cffeef,  €ljat  a  leafe  is  '  ^'''-  ^9«' 
mabe  bp  tbeJ^ino:  fo?  fears,  p?obirieti  tbat  upon  Bon-papment  ^'^" 
of  tlje  Eent  tbe  ILeafe  fljaU  be  boiD*  anb  tbe  €iuel!iontoas,  % 
tbe  Eent  is  arrear,  tlje  ming  map  grant  tbis  Cerm  de  novo, 
tijitbout  finbinff  ^  ©ffice  tbat  tbe  Eent  toas  unpaiD  at  tbe  Dap* 

Kelyng  3!uflice.  Wqz  €)tatute  of  21  Jac.  cap.  25.  mafees  an  21  jac.  c.  23; 
♦alteration  of  tbe  Common  Lata  -,  fo?  noU)  a  JLeafe  Iball  not  be 
boib,  as  befo?e  5  but  noui  an  €)fflce  ougljt  to  be  founb,  tbat 
tbe  Eent  is  not  paib,  anb  bere  is  no  €>fflce  founb :  03ut  upon 
tbis  fpecial  aerbia  tbere  is  a  fpecial  ConcluOonj  anb  tberefoje 
goob  cnouffb*    TSut  it  bias  abjourneb* 

Thatcher  njerfus  Ullocke. 

IN  Crefpafs  Quare  claufum  fregit.  Cbe  Dcfenbant  pleabs,  heading. 
tbat  H.  8.  bjas  feifeb  in  ifee,  anb  fo  tbe  lanbs  befcenbeb  to  '  ^*'>-  ^^a- 
tbe  fi^ino;  tbat  noto  i^^  anb  tbat  be  as  Secbant,  &c.   %\)t 
jpiaintiff  replies,  tbat  H.  8.  granteb  to  tbe  jpinintiif,  Jinb  botb 

T  not 


138  Term.  Trin.  17  Car.  z.  B.  R. 

not  tra^ierfc  tljc  tipino;  feifcti  of  ^iim  Charles  the  Fiift,  nnti  it 
niitrljt  come  to  tlje  £%inff  otfjei-U)ifc>  Dyer  170. 

Twifden  Julfice*  a  ^mijcrfe  itccns  not,  anti  if  it  came  to 
tlje  Mim  apin,  tijis  oug!jt  to  be  lljcuin  in  tije  EejoinDrt ;  tfje 
Jatt  Scifinfljall  ht  trauctfcn,  if  it  nn'sfjtbe  gaineH  fap  Diffcifuu 

Adjourned. 

The  Kin^  ^erfiis  Wa^ftaffe  and  others. 

Juror.  O  f  O 

Hard.  40 r. 

•  ^'\^7^-    XJi  /"AgftaflEc'anti  otliei-0,  Citi^nd  of  London,  beino;  ftco?tt 

^38    ^^^'    V  V    upon  a  pettp  Jjiirp  at  tlje  a)emiong  at  t&e  Old-Baily, 

—  fo.  99.    to  tip  Gofle  ant?  DiiJCfS  Dtl}ct0,  intiigen  upon  tlje  late  statute 

S'itcafe  °^  C'onfo?miti>,  refufcti  to  finti  tlje  parties  inUiffcn  ffuiltp,con-- 

■  tmp  to  tijeic  CbiDence,  lof)icIj  in  tlje  (Dpinion  of  t&e  JuDge 

U)a0  full  ano  pregnant;  nnB  upon  tljig  tlje  Court  fineH  tijem 

1 00  (55arfisi  a-piece,  ann  ojBereti  tljem  to  be  imp?ifoneD  till  tljcp 

pain  tije  fain  jFine*   Snti  noto  tfiep  b?inQ:  a  Habeas  Corpus,  ann 

upon  tlje  Return  of  tljis,  all  tlji0  tu^ole  fatter  appearc5,  anH 

upon  mature  Confitieration  tljej)  incre  remantieD* 

,2  Co.  23.       anti  b^  Suffice  Kclyng  (tuljo  tuae  in  tlje  fame  dourt,  anH 

Sable  in  the  P^^  tljc  Hule  at  tljc  faute  @eflicn0  fo|  tlje  fameifine  anD 

Star-Cham-   3mp?ifonment)  3it  ijsi  cleat  tljat  tlje  HaU)  iis  fo ;  j^et  fee  Hol- 

'^'■-  linfliead  Chron.  par.  i.  lib.  2.  cap.  4.  fo.  155.  auD  part  2.  1405, 

,  nno  112^.  Throckmorton'is  Cafe,  atiti  Leeche'0  Cafe  befo^eJ 
2lnli  bp  Twifden  3jufticc*  €lje  luoge  i0  intruffeo  toitlj  tlje 
libertie0  of  tlje  people,  ann  biss  ^taping  i0  tlje  lato,  ano  a 
^an  cannot  Ijabe  a  23ill  of  €.tception0  at  tbe  Common  ILnftj, 
till  Weftm.  2.  ^uD  noUJ  tbi0  totlj  not  lie  in  flI9atter0  of  tljc 
Crotun*  53nti  fo  it  toa0  nDjuBjjetJ,  tbat  tlje  Eeturn  tua0  fufR- 
cient,  nntJ  tlje  p?ifonet0  Uiere  reraantien* 


Term. 
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THIS  Term  was  adjourned  io  Oxford  by  Rcafon  of  the 
Plague  in  Lo}tdo7i ;  and  in  this  Term  no  fpecial  Verdidt 
was  argued,  nor  Judgment  given  upon  any  Demurrer, 
or  fpecial  Verdifl  by  Order  and  Proclamation.  And  only 
two  Returns  of  the  Term  kept,  that  is  to  fay,  OUahis  dx  i  s 
Martirti.  And  this  Term  Juft ice  Xf/y^^,  who  was /'////^e  Judge, 
was  made  now  Lord  Chief  Juftice,  and  Sir  Wmia?ii  MoretoK 
Knight,  the  King's  pm/he  Serjeant,  was  made  a  Judge  in  the 
Place  of  Juftice  Kelyng. 


T  2  Term. 


HP 


Remainder. 


I 
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Intr.  Hill  i6$l.    Rot.  1731. 

Thomas  Corbet  Plaintiff.,  Francis  Stone  Defendant, 
?r"!°'t     Y  N  Ejcdione  Firmaj.  il\)z  Plaintiff  Ucclarcs  upon  a  Demife 

of  Robert  Slingsby  Cfquirc,  Of  One  ^^ElTUtlBE,  200  Acres 

Of  lanti,  60  3ctc0  of  pnffiire,  40  acrc0  of  ^canoto, 

20  dcres  of  eilOOtJ  in  Barkcway,  DateU  tlje  nth  of  Auguft 
165 1.   Habendum  fO|  fcttn  fcatS  fCOm  tlje  10th  of  Auguft 

aforefaid.  €|)C  Dcfentiant  pleanss  jl5ot  guiltp*   ^nH  tlje  3utp 
at  tljE  'Bar  galjc  a  fpcciai  dlctDiS* 

As  to  the  Houfe  and  60  Acres  of  Land,  ^c.  That  Fratices 
Duchefs  of  Richv2ond  was  feifcd  thereof  in  Fee,  and  being  fo 
fcifed,  'Jime  1632.  8  Car.  1.  By  Indesture  made  between  her 
of  the  one  Part,  and  Johji  Lord  Pozvkt,  Sir  Edward  Gourdofi,  Sir 
JEd'Joard  Hungerford^  and  Sir  Richard  Toung^  of  the  other  Part, 
in  Confideration  that  Hejiry  'Prajinel^  her  late  Husband,  did  out 
of  his  Afteftion  convey  (amongft  othtrs)  the  Lands  in  Queftion  to 
her  and  her  Heirs,  and  that  fhe  had  no  IfTue  of  her  own  to  inherit, 
flic  by  way  of  loving  Contribution  thought  fit  to  Convey  the 
fame  to  his  next  Heirs,  and  for  Execution  thereof  did  Demife  the 
fame  to  the  faid  'Joh72  Lord  Tavolet  and  the  Reftj  To  have  and 
to  hold  to  them  from  thenceforth  for  40  Years,  if  flic  lived  fo 
long,  in  Truft  that  flie  might  receive  the  Profits  during  her  Life^ 
And  after  her  Deceafe,  then  the  one  Moiety  thereof  fliall  be,  re- 
main and  come  unto  Mary  Clarh  Wife  oijohi  Clark  Efquirc, 
eldeft  Sifter  of  the  faid  Henry  'Praimel^  and  the  other  Moiety 
unto  Joaii  Brook  Widow,  fome  Time  the  Wife  of  Robert  Srook 
Efquire  deceafed,  and  to  their  Executors,  Adminiftrators  and 
Affigns  feveraliy  and  refpedlively,  for  and  during  the  Term  bf  1 000 
Years  fronl  the  Death  of  the  faid  Fraftces. 

Iri?!.  10  Ca: .  i.  after  a  certain  Fine  was  levied  with  Procla- 
mations, ^c.  by  the  faid  Johji  Clark  and  Mary  his  Wife,  and 
find  it  iu  luc  verba. 

3  And 
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And  it  is  of  the  Moiety  of  the  Manor  of  Nezvfils^  &c.  and  other 
Lands* 

That  afterwards  the  21  ft  of  Fehniaty  1534.  By  Indenture 
between  the  faid  Joafi  'Brook  of  the  one  Part,  and  Frances 
Srook  and  Kcitharine  Brook  of  the  other  Part,  the  faid  Joan 
Brook  did  thereby  recite  the  faid  Indenture  made  by  the  faid 
Duchefs  and  the  Gcronnds  thereof  ,•  And  did  grant  unto  the 
faid  Frances  "Brook  and  Katherine  Brook  her  two  Daughters  the 
faid  Term  and  Intereft  of  1000  Years  m  the  faid  Moiety. 

That  the  ^d  of  Jime  163  7.  The  faid  Duchefs  and  Henry 
Brook  did  feal  and  deHver  an  Indenture  made  between  her  and 
one  7Jeuzil  Hol/is,  and  Dorothy  his  Wife,  and  the  Hud  Henry 
Brook  of  the  one  Part,  and  Sir  Richard  Toring  and  Edtvard  Sa-^ 
•vage  of  the  other  Part,  Whereby  in  Conlideration  of  her  near 
Alliance  to  the  Noble  and  Princely  Family  of  the  Hozvards,  and 
the  Support  of  the  high  Titles  and  Dignities  that  may  come 
and  defcend  to  'Thofnas  Howard,  Granchild  and  Heir  apparent 
of  the  then  Earl  of  Jrundcl,  Aie  covenants  with  Sir  Richard 
Toimg  and  Savage^  that  flie  will  before  St.  Andrews  Day  next 
levy  a  Fine  of  all  thofe  Manors  of  Nevjfils^  and  of  all  other  her 
Lands  in  tha  County  o^  Hartford,  to  the  Ufe  of  her  felf  for  Life, 
afterwards  to  T'homas  Howard  aforcfaid  for  Life,  Remainder  to 
his  firft  Son,  (jc.  in  Tail  Male,  (^'c.  vvith  divers  Remainders 
over. 

Trin>  1 3  Car.  1.  The  Fine  was  levied,  (^c. 

That  the  Duchefs  at  the  making  of  the  Deed,  21  Feb.  1534. 
and  at  the  Fine  levied  continued  Poflelfion. 

And  that  Sir  Richard  Toung  in  the  firft  Deed,  and  Sir  Ri* 
chard  Toim^  in  the  Fine,  is  the  fam.e  Perfon. 

Vlt.  OUobris  16^9.  The  Dutchefs  died. 

3  Nov.  1639.  The  faid  'Thomas  Howard  the  younger,  now  Earl 
of  Jr-jndel,  entred,  claiming  by  the  fame  Fine  and  Indenture. 

That  after  the  faid  Fine  levied  and  before  the  Ejedmcnt 
Leafe,  the  Intereft  of  the  faid  Marji  Clark,  and  of  the  Hiid  Fra7ices 
Brook  and  Katherine  Brook,  to  the  Lands  in  Qucftion,  came 
to  the  Leffor,  Robert  Slingjby. 

Afterwards  and  before  the  Ejectment  Leafe  the  faid  Joan  Brook 
died  Inteftate. 

Afterwards,  (^c.  30  Jiinil  1651.  Adminiftration  was  com- 
mitted to  the  laid  Robert  Slingsby,  who  afterwards  upon  the 
Pofteflion  of  the  (liid  Earl  did  enter  and  was  poflcfled  pro/jt, 
(^c.  who  the  faid  nth  of  Juguji  1651.  made  the  Leafe  to  the 
Plaintiff  pro/Jt  in  the  Declaration,  who  was  pofteflcd  until  the 
Defendant  Stone  did  by  Command  of  the  laid  now  Earl  of  J- 

rundal 
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rundtl  cntcv  upon  him,  and  adtually  ejccSt  him.  And  if  for  the 
Plaintiff,  for  the  Piaintift'j  and  if  for  the  Defendant,  for  the 
Defendant. 

Glyn  ^erfcant.    3!  p?*ip  31iiBguicnt  fo?  tU  plaintiff* 

€l)e  poiiTtjs  ai-e,   i.  MlljetOei;  ttjc  €(tatx  iimitet?  to  i.  Mary 

Clark,  2.  Joan  Brook,  be  gOOO,  ailD  Mjat  felttH  of  <2^ffatC  i* 

2.  SHljctljet  t&e  Fine  Ic^ien  &p  Mary  Clark,  tm  Ijer  JpusS* 
jbiino,  lo  Car.  I.  Ho  opewtc  airj>  Cfeiiig  upon  &ct  Sintecefti' 

3.  m\\zt\)zt  t\)z  jFuie  leJjieH  bp  tljc  Duc^cfsi  Dotlj  tucn  t&e 
€Itate  of  tlje  S)ifif rjs  to  a  ElffDt,  fo  tijat  tf)ep  can  anp  ©Hap  be 
batreu  tljctfbp  fap  tfjat  line  anu  Bon=CIaim  f 

4.  oaijetljet  a  goon  Citlc  be  foiuiD  bp  tlje  Siirp  fo?  t&e  ILef* 

fo?  S^?.  Slingsby  ? 

I.  Point*  %  conccibe  tbe  limitation  to  Mary  Clark  am> 
Joan  Brook  i0  a  ffoou  Eemainiici*  fo?  1000  fears* 

Cberj)  Decn  (ball  be  talien  mo(t  ffriaip  agaiiift  bim  tfjat 
ttiahcs  it.  3nt!  if  it  cannot  tnfee  CffeS  iis  tfje  Parties  e.rp?ef0; 
pet  it  fljall  taUc  €ffca  ajs  it  map,  rntbcc  tban  i\)z  Deeti  ttjall  be 
Mm.  Brcdon'g  Cafe,  I  Co.  76.  Jf  tenant  fo?  Life,  tbe  Ec^ 
niaiubcr  in  Cail,  tije  i^emainnet  obcr,  Cenant  fo?  life  ana 
I}E  in  tlje  firfl  Eemainncr  lebp  a  jFine  fur  conufance,  &c.  to 
aiiotber  in  fee,  tobo  renbrrs  a  Eent^dbarge  to  tbe  €cnan|; 
fo?  Life;  tefolbeb  t\M  iss  no  jro?feiture  0?  Difcontinuancc ;  ut 

res  magis  valcat  quam  pereat.   0ntl  tbe  laUl  COnfttlieg  tbi0,  tbe 

<J5?ant  of  tbe  Ecmainbet  $pan  firft,  anb  after  tbe  <S?ant  of 
€enant  fo?  life*  38  H.  8.  Bro.  Fine  118.  tbere  citeb*  3]f  €e- 
tiant  in  Cnii,  anb  A.  lebp  a  fine  to  a  ©tranger,  tabo  grants 
nnb  rcnbers  to  A.  fo?  greats,  renD?ing  Kent,  anb  bp  tbe  fame 
fine  grants  tbe  Eeberfion  to  Ccnant  in  Cail  anb  YM  ijjeirfi, 
tbis  is  goob*  ^nb  aJtbougb  all  be  bp  one  fine  in  an  3in(tant, 
pet  in  31ubgment  of  laiu  tbe  JLeafe  p?eccbes  tbe  <©?ant  of  tbe 

JKCberfion,  ut  res  magis  valeat. 

30  AIT.  pi.  47.  Zi  Cenant  fo?  life,  anb  be  in  Eeberfion  fn 
fee  mal?e  a  jFcoffment  bp  parol,  it  fljail  be  tbe  ©utrenber  of 
€enant  fo?  life,  anb  tbe  ifeoffmcnt  of  tbe  Keberfioner*  Ooiit 
if  bp  Deeb,  otbertoife*  Vid.  6  Co.  1 4. 1 5-  Treport's  Cafe  applicb* 

3in  tljis  Cnfe  it  appears,  tbat  tbe  Intention  of  tbe  2:)ucbefS 
tuas  to  gibe  an  dilate  fo?  loco  fears,  anb  tbe  2Bo?bs  are,  And 

after  her  Deceafe,  then  the  one  Moiety  fliall  be,  remain  and  come, 

&c.  gnb  tbe  Scope  of  tbe  Deeb  bias  tbat  flje  tooulb  abbance  bee 
Jl^ecces,  being  tbe  Stiffers  of  Prannel  ber  fo?mer  fpusbanb* 

I.  objea.  Cbat  no  Cftate  palfeb  becaufe  it  is  bp  Jnbenture, 
anb  tbe  @iaers  not  patties,  anb  fo  tbep  cannot  tnfee.    Hob. 

313.  Winfmore'S  Cafe,  314.  Greenwood. 

I  Refp. 
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Refp.  Clje  Difference  tuill  be  lietuiceu  a  p?efent  (J^lfate  aim 
an  Cfltate  in  Eemainuer.  3[f  0  true,  fje  t!jat  10  not  partD  to 
t&e  Jnoentuce,  cannot  tfjctebp  tafie  a  p?efent  eaate,  but  map 
take  bp  toap  of  EcmainOet.  Lit.  feci.  374.  p^o\je0  tl)i0,  uiljcce 
i)C  put0  t&e  Cafe,  3!f  a  93an  bp  Jnnentucc  grant  an  eif ate  to 
H.  fo?  Life,  tljc  Eemninnec  to  anotljcc  in  jFce,  upon  donlii' 
tion,  tl)i0 10  a  gocn  KemainDet,  ann  Ije  fljall  be  bounu  to  pet* 
fo?m  tlje  Connition  tl)ouff()  be  tua0  no  partp*  i  Inft.  131. 
Coke  on  tlji0  ^caion  talie0  tbi0  Herp  Difference  tfjat  31  D^ibe 
tafeen*  anD  Hob.  313,3 14.  are  3Iuriffment0  in  tfjeberp  point, luitfj 
tbat  Difference.  Grccnwoocl'0  Cafe  tDa0,lLo?DSturton  feifen  in 

ifee,  W  3inlientUte  Uemifetl  to  Thomas  Hobart,  Habend.  to  tf)e 
faiD  Thomas  Hobart  anU  Michael  Hobart,  aUH  tO  One  John 
Hobart  auO  Henry  Hobart,  tbe  ^on0  Of  Thomas,  fo?  €erm  of 

tbeir  Libe0,  ann  tbe  life  of  tlje  longer  liber  of  tbem  fuccciTive. 
Eefolbeo  bp  tlje  dourt  upon  great  Debate,  tljat  none  coulD 
tafee  immeDiatelp,  but  Thomas  Hobart,  becaufe  Ije  i0  onlp  l^artp 
to  tbe  Deen,  anD  tbe  reft  not  namen  but  b^  tbe  Habendum, 
tben  tbep  cannot  tafie  but  h^  Uiap  of  Eemainuer ;  pet  in  tbis 
Cafe  tbep  coulb  not  fo,  becaufe  of  tbe  3!ncertaintp  uibo  fljouin 
take  firft,  acco^ning  to  tbe  OSoolt  of  20  eiIz.  Dyer, tlje  aaio?ti0 be- 
ing omitteu  prout  nominatur  in  Charta,  auH  tbe  fame  Difference 
agreeD  in  Green wood'0  Cafe,  fol.  314. 

2  objed.  Cbat  tbe  @ifter0  uiere  not  nameti  in  tbe  p?e* 
mi(fe0* 

.  Refp.  Cbati0  not  material;  ant  inCrutb  tnben  a  Eemain* 
tier  i0  limiteti  it  i0  mod  proper  to  come  in  tbe  Habend.  ano  it 
cannot  be  otbcrtnife  -,  anQ  tbe  Cafe0  befo?e  citeu  grant  tbe 
Cftate0  in  tbe  Habend.  Cbe  Common  Conbepance0  of  Eng- 
land piobe  it;  a  leafe  fo?  life  to  A.  Eemainner  to  tbe  Eigbt 

^eir0  of  J.S.  2  Co.  81.  Bredon'0  Cafe,  &c.  Plow.  1 60.  a.  Tracy 

anti  Nicholfon'0  Cafe  93.  3n  CUate  map  be  grantee  in  tbe  Ha- 
bend. to  lobom  none  10  in  tbe  p^emiiTco.  %o  3i  concluoe  tbi0 
Point  tbat  Mary  Clark  auQ  Joan  Brook  babe  a  gooH  EemaiU' 
Her  fo?  1 000  ^ear0. 

'  I.  'Becaufe  tbe  iSiant  (ball  be  efpounUen  beft  foi  tbe 
i©?antce0. 

2.  25ecaufe  of  tbe  Intention. 

3.  3t  batb  a  p?efent  Cftate  to  fuppojt  it. 

Bolu  tbe  nej:t  jltJueftion  upon  tbi0  Point  taill  be,  22Ibat  Mnrx 
of  Eemainbcr  tbi0  i0,  viz.  dlbctber  a  Eemainner  betting  p?e* 
fentlp  o|  a  Contingent i' 

3it  i0  a  dontiugent  Eemainbcr.  foj  tbe  lenfe  mabe  b^  tbe 
Pucber0  to  tbe  lo?b.  Pd.vvlet,  &c.  1,5  foi  foatp  l^ear0,  if  ibe 

libe 


144  Term.  Pafch.  i5<J3.  C.  B. 


liUe  fa  lono: ;  ann  aftcc  fjet  Deatlj,  to  come,  remain  anH  be  ajs 
to  one  ^oietp  to,  &c.  fo  t^t  EcmainDet  ij3  not  after  t&e  €nO 
of  tlje  Cecm,  but  after  tbe  ^eatlj  of  tlje  Ducljef^,  toljicfi  ma? 
-be  uiitbfn  t^e  fo^tp  ^ear0,  o?  after  t&e  fo?tp  ^ear0  j  fo  tljat  it's 
toubtful  UJljetber  tljc  Eemainner  U)ill  Ueft  eo  inftanti  t&at  tlje 
P?ecetient  patticular  Cftate  fball  enu  o?  not* 

3n  iBfjfct)  Cafe  bp  tlje  JSuIe  of  our  Xookjs  tlje  EemainHer  10 
contingent*  3  Co.  20.  in  Borafton'0  Cafe*  3f  one  grant  to 
J.  S.  fo?  Life,  Eemaintier  to  tlje  rig&t  ^tits  of  J.  D.  t&ig  is 
a  contingent  Eemainner,  viz.  It'is  a  gooo  Eemainner  if  J.  D. 
Hies  in  tlje  Life  of  J.  S.  but  otljertoife  if  J.  S.  bie0  before  tljig  uefl. 

10  Co.  17.  Lampet'js  Cafe*  21  Ccrmo?  Uebifes  Ijis  Cerm 
to  A.  fo?  Life,  Eemainner  to  B.  Jt  is  tbere  agreetJ  tljat  tlji0  is 
a  contingent  #onibilitp.  ©pon  tlje  fame  Eeafon,  if  A.  fljall  libe 
after  tljc  'Ccrm,  tlje  Eemainner  fljall  neber  beft  j  but  if  nuring 
tbe  Cerm  Ije  nies,  it  fljall  bell* 

3n  Plowd.  tlje  €afc  put  in  Colthurft'0  Cafe,  3  Leafe  10  mane 
to  A.  fo?  Life,  tlje  Eemainner  to  B.  fo?  Life;  if  B.  nicg  befo?e  A. 
tbe  Eemainner  to  C.  fo?  Life,  tljig  is  a  goon  Eemainner  upon 
a  Contingency,  viz.  if  B.  nies  befo?e  A. 

^0  in  our  Cafe  tlje  Leafe  is  mane  to  tlje  Lo?n  Pawlet  anti 
otljers  fo?  fo?tp  fears,  if  tlje  Ducljefs  libe  fo  long,  ann  after 

Ijer  Deatb  tbe  Eemainner  to  Mary  Clark  ann  Joan  Brook  fo| 

looo  f  earS;  tljis  is  a  contingent  Eemainner  ^  fo?  tbe  particu= 
lar  €ftate  on  tubiclj  it  ncpenns  is  tlje  Cffate  fo?  fo?tp  fears, 
iDljiclj  map  0?  not  netermine  befo?e  bcr  Deatlj ;  if  it  netetminc 
befo?e,  tljen  tlje  Eemainner,  as  a  Eemainner,  is  gone* 

Objcft.  ^p  'B?otl)er  Bernard  ujoulb  feem  to  objea  tljat  tljifi 
Eemainner  fljouin  not  be  goon  becaufe  of  tbat  manner  of  Li-- 
mitation  ^  fo?  it  is  not  to  begin  after  tlje  fo?tp  fears,  but  after 
tlje  3Deatb;  ann  fo  tlje  Life  of  tlje  «Ducljefs  interpofen,  anH 
compares  it  to  tlje  Cafe  put  in  Colthmft's  Cafe,  Plowd.  25. 
31f  tlje  Cftate  be  limiten  to  A.  fo?Life,  ann  after  t&e  Deatl)  of 
A.  ann  one  2)ap  after,  to  remain  to  D.  fo?  Life,  tbat  is  a  boiO 
Eemainner,  luljiclj  is  Lato* 

Refp.  ni3ut  tlje  Eeafon  is  becaufe  tl)ere  is  no  l?20babilitp  fo? 
tbe  Eemainner  to  befl  toljen  tlje  particular  €ftate  enns,  toljiclj 
is  a  necelTarp  Incincnt  to  eberp  Eemainner :  15ut  tljere  is  a 
Ipoflibilitp  in  our  Cafe,  fo?  if  tlje  Ducbefs  nie  tuitbin  tbe  fo?tp 
fears,  tben  tlje  particular  OEflate  enns  toben  tbe  Eemainner 
commcncetb*  '^bis  is  erp?eflp  agreen  in  3  Co.  20.  Borafton's 
Cafe*  3f  a  Leafe  be  mane  to  A.  fo?  ttuentp  fears,  if  B.  fljnll 
fo  long  libe,  ann  after  tbe  Deatb  of  B.  a  Eemainner  obet  in 
fee,  tbis  Eemainner  is  boin,  becaufe  if  tbe  Eemainner  fbafi 
3  be 
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be  ffootJ,  tljcn  fljnll  tljc  jFcc-^impIc  be  in  Qbciiincr,  tuljicfj  tbc 
Lau)  U)ill  not  fitffcr.  T>ut  ff  tfje  Ecnuiiiioct;  Ijao  been  fo2 
fziix0  it  (jau  been  goon,  fa?  tfjat  map  be  in  ^beiancc ;  anri  fa 
\)t  concliiOfU  tlje  firft  point* 

.  2.  ]poi\\t,  J;5oto  tlje  Cnntc  beina:  tfjus  fcttleti  (viz.)  n  lRc« 
niainnec  fo?  1000  ^eats  to  Mary  Clark  aftei-  tljc  Deatlj  of  tlje 
Dndjcfd,  tljc  Jurp  finn  tfjat  aftecuiarojs  Trin.  loCar.  n  certain 
jFine  luitlj  proclamations  tljeceof  matie  ncco^oinij  to  tljelo^m  of 

tlje  @^tatUte  faP  tljc  fain  John  Clark,  antl  tlje  fain  Mary  Clark  lji0 

mik,  in  C.  B.  tljc  Ceno?  luljcreof  follotoetlj,  anD  recites;  in 

hicc  verba,  &c.  toljCtCbP  it  appears?,  tljat  Thomas  Roper,  (gfq; 
antl  Robert  Pickriiig  toc'rc  piaintlffS,  John  Clark  antl  Mary  IjijS 

dlife  Deforciants.    Cljc  fine  toas  of  tlje  C^oietp  of  tljc  S^a* 

no?  of    Newfils  Rookcy,   Walter  Andros  anU  Berwick,  eigljt 

^eiruages,  font  Cottages,  ann  tlj^ee  Cofts,  anD  oibers  Bmp 

bets  of  3creS  in  Barkway,  Barley  anil  Royfton  ;  fo  tljC  Point 

is  toljctljcr  Mary  Clark  bp  tljis  fine  Ijatlj  pnireo  atuap  Ijec  3[tt-- 
tereft,  0?  ertinguifljcti  it  in  tljc  LanDiS  in  Clueftion :  ano  Ije 
Ijein  flje  Ijan  not. 

1.  Xecatifc  it  is  not  founo  tijat  tlje  fine  iuas  Icbicn  of  tljc 
nanus  in  Clneflion,  ano  if  it  be  not  founti,  bcinff  fatter  of 
ifaa,  tlje  Court  inill  not  p?efumc  it. 

Objeft.  Cljat  it  appeariS  tljat  tljc  fine  is  lebien  of  lanUS  of 
ttjt  fame  I5ame,  ann  in  tljc  fame  place,  ais  are  mentioned  in 
tlje  3ntientiirc  of  June  1632. 

Refp.  31f  it  tuere  fo,  unlefs  tlje  Jurp  finn  it  to  be  tljc  fame 
nanus,  tlje  Court  cannot  p?efume  it ;  fo?  it  map  be  of  JLanns 
of  tt)c  famcl5amc  ann  in  tlje  fame  Place,  ann  pet  not  tlje  fame 
lanns;  ann  tbe P?efinnption  is  againft  it;  fo?  if  it  Ijan been 
t^e  fame,  tljc  3urp  Uiouin  Ija^jc  founn  it  fo :  ^nn  it  Uiere  nan= 
gerous  fo?  tl)c  dourt  to  fupplp  it  bp  Intennmcnt,  fo?  tftereb? 
tljcp  mi0ljt  fubjca  tljc  3lutp  to  an  attaint. 

2.  I3ut  in  Crutlj  it  notlj  not  appear  tljc  line  Iuas  lebicn  of 
Lanns  in  tl)c  fame  place  0?  I5ame,  as  in  tlje  Innenture  of  June 
1632. 

f  0?  tlje  Lanns  giben  Mary  Clark  hv  tlje  Jnnenturc  are  tlje 
C^oietpof  t^e^ano?  of  Newfils,  &c.  fituate  in  tlje  parilljcs  of 

Barley,    Read  ann  Royfton  in  tlje  CountieS  Of  Hartford  auD 

Cambridge,  0?  onc  Of  tljcm  5  ann  tljc  fine  is  of  lanns  in  tbe 
Countp  of  Hartford,  ann  fo  non  conftat  toljctljer  tlje  fame. 


u  2.  m- 
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2.  amtiit  tlje  jFine  toere  of  tijc  fame  lantisj';  pet  I  con^ 
ceiije  t!je  €ftatc  of  Mary  Clark  ijs  luitljtt  Qi\im  auia?  oj  W' 
tinffuifljeD, 

Clje  Cafe  fo?  tljat  10, 

CJje  lLo?D  Pavvlet  ijs  lelfee  fo?  fo?tj)  ^ear0,  if  tlje  ©iicfjcfsJ 
Iiije  fo  Iouq;;  tljis  igf  in  CruR  tijat  tlje  Ducljefis  mifffjt  receive 
tbe  P.2ofit0,  t!je  ISlemaintier  after  tijc  Dcatlj  of  t&e  2?'iicl)ef0  to 
Mary  Clark  fo|  i  ooo  ^ear0*  Cljc  Ducljef0  beiiio:  in  PoflTeflion, 

Mary  Clark  lzW$  a  IFine  to  a  S)tran0CC  fur  conufance  de  droit 
come  ceo,  &c. 

1.  Botljinn;  palfetlj  ftom  Mary  Clark  J  fo?  Mary  tiutinQ:  tlje 
life  of  tlje  Ducljefis,  !jat&  not  anp  3!ntei'eft  in  Ijcr  to  jjtant ; 
fo?  tlje  EeniainHet  being  Contingent  is  not  gtantatle  oDec, 
10  Co.  47.  Lampet'js  Cafe,  tefolijeti,  DeiJife  of  a  Cerni  to  A. 
fo?  life,  ann  after  W  Dcatlj  to  B.  tljis  being  but  a  ponibilit? 
is  not  grantable  Huting  tlje  Life  of  A.  anU  pet  tljis  is  an  ejce* 
cuto?p  SDeDife,  toljiclj  is  muclj  fa\jouveli,  4  Co.  66.  b.  in  Ful- 

wood'S  Cafe  acCO?tlinglp,  anD  8  Co.  Mathew  Manning's  Cafe* 

©ne  nebifes  a  Cetm  to  OBaron  ann  ^tmt  fo?  one  ann  ttoentp 
^ears,  Eemainner  to  tlje  S»urbibo?  of  tljem ;  neither  l5sito\i 
tio?  feme  tiuring  tljeit  joint  libes  map  grant  tljis  ober ;  fa 
tbat  tDitb  fome  Clearnefs  Ijc  Ijein  tbat  tlje  fine  Dotlj  not  gibe  tbc 
Cftate  of  Mary  Clark,  bccaufe  it  is  not  grantable* 

2.  Cl)is  Contingent  Eemainber  is  not  h^  tlje  fine  eitljet 
releafen  0?  ertinguifljeti,  10  Co.  48.  in  Lampet's  Cafe,  it  is 
fain,  tbat  a  Eigljt  0?  Citle  to  a  f  rceljoin  0?  Jnberitance,  bJlje-- 
tljer  it  be  p?efent  0?  future,  map  be  releafen  in  fibe  fanners* 
1.  Co  tlje  Cenant  of  tbe  f  reeljolb  in  Deeb  0?  in  laui  bJit?)out 
p?iuitp*  2.  Co  tlje  Cenant  in  Eemainber*  3.  Co  6im  in  Ec* 
ierfion  toitbout  anp  l??ibitp ;  but  an  Cftate  cannot  be  enlar- 
gen  fo.  4.  Co  bim  tbat  batb  a  Eigbt  onlp  in  Eefpea  of  ]piiU' 
tp,  aslif  a  Cenant  be  nilfeifen,  ann  tbe  Lo?n  releafe  tbe  @>erbi-- 
ces  to  tbe  Dilfeifee*  5.  %n  Eefpea  of  P?ibitp  UJitljout  Eigljt* 
"But  in  our  Cafe  tbe  Conufees  of  tbe  fine  lebicn  bp  Mary  Clark 
babe  not  anp  of  tbefe  Ciualities,  fo?  tbep  babe  neitber  (ictlate 
in  tbe  lann  in  Ciueftion,  no?  #?ibitp,  0?  Eigbt,  &c.  tbere* 
fo?e  tbe  fine  cannot  operate  b^  CDIlap  of  Eeleafe. 

3.  Xp  SSIap  of  Ci;tinguifljment  o?  Cftoppel  it  cannot  be^ 
fo?  tbe  Eigbt  in  Eemainner  i$  not  in  tbe  Conufo? ;  ann  it  is 
not  an  Cfloppel  to  anp  but  tbofe  UJbo  claim  unner  tbe  Co= 
luifees  of  tbe  fine ;  fo?  an  Cflrangcr  fljall  not  tabe  anban- 
taite  of  it,  becaufe  it  is  not  rccip?ocaU  Vid.  z  Co.  Buckler's 
Cafe* 

4  3.  l?oint* 
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3.  laoint.  3X  tlje  fine  leDien  bp  tfjc  Ducfjcfis  to  %k  Ri- 
chard Youns^  puts  tijc  Ecmai'nDcr  to  a  Efgljt,  fo  tfjat  fo? 
Default  of  (Sntrp  toitljin  fine  fears,  tljic  (0  n  X^u*,  o?  tlje  Ec= 
niaintiCL-  i6  ticfiropcti.  3  Ijoin  tfjat  t(jc  JFine  notij  not  tcucfj 
iicitfjcc  tlje  €ftate  fo?  fojtp  I'fnrp,  no?  tlje  EemainDec  fo?  loco 
^cnr0. 

cijj  to  tlyCit,  tIjC  Cafe  is,  tIjC  Lo?t!  Pawlet  nnt>  Bit  Richard 

Young  ave  Leffces  fo?  fo?tp  jPcars,  if  tfjs  DncOcfs  line  fa  {onu, 
tljc  Eemaiutjcc  oliet  to  tfte  €>!(!rr0.  X3olu  t(je  Cfaufc  in  tlje 
Jnncntiirc  is,  tSjot  tlje  Ducljcfs  fijal!  ta!;e  tfjc  |i?ofsts,  aiiD  tljc 
Continuance  in  pclfcfiion  makes  Ijer  ILefTee  at  t^ill  to  tljelc?a 

Pav'lct  anQ  Sic  Richard  Young. 

jOolu  tljat  (Ijc  IS  tenant  nt  Oliill,  Vid.  i  Inft.  171.  a.  Jf  H. 
f  nteu  into  Lnntie  bv  tlje  Confent  of  tfjc  ©tuner,  Ijc  10  tenant 
nt  Uii\U  Littl.  108.  H.  niahes  a  jrcoffment  in  Jfee  upon  Ccn= 
tiition  to  pci'forai  ijis  U:IU\,  anti  ttje  f  eoffo?  enters,  Little- 
ton's ©pillion  is,  tijfit  Ije  is  Cenant  at  (^MH  -,  Coke  is  of  tljat 
©pinion,  r.iiB  fo  upon  Debate  it  luas  refolUeO,  Hill.  1 1  Car.  i. 

B.  R.  bet\13!.rt  Wilkinfon  auH  Meriam,  Cro.  Car.  323.  Jn  CafC 

of  a  Ci5c?tn:aBe  tfjc  percepticn  of  tijr  J3?ofiiS  Dotij  mahc  tlje 
^ojtjyaao?  t-ecouic  Cenant  at  (TSiil  to  tlje  ^o^tpgce,  anii 
tljere  a'ojuDgeti  tljat  tfjc  Q3o?tpn:ee  niigfjt  nctjifc  tlje  lanQs, 
Cro.  Jac.  Powfclcy  aiiQ  Blackmail  ,•  fo  tljat  tlje  Ducljefs  Ijere 
Ijatlj  a  rifffjtful  pofifcfuon,  anti  a  lee^Oniplc  in  tljc  Ee\)eif!on» 
ann  tljen  3  conceiDe  tfje  JFine  5ctf}  not  (iir  anp  of  tlje  ©flatcis 
fo?  fears,  fo?  tljefe  Eeatons. 

\.  'Bccaufe  it  is  a  fine  luljiclj  teoiks  bp  tOap  of  (S?ant,  anti 
if  tljcrc  be  an  €ftate  large  enouijij  in  tlje  (15?anto?  to  fau'sfp 
tljc  ©jant,  tlje  laiu  U)iU  neuer  et'pountJ  it  a  ■e:o?t,  if  it  map 
be  otljertuife*  BoVa  tlje  Ducljefs  bp  line  grants  a  feC' 
funplr,  ano  fijc  Ijatlj  a  fee^fimple  to'  grant,  anu  tljcrefo?e 
no  ££lrong:  (Ll[mx  tfjis  Eeafon  it  is  iw  i  Co.  76.  Bredon's 
Cafe,  Cenant  fo?  life,  ilemainticr  in  €aif,  Ccnant  fo?  Hife 
nnn  ht  in  tfje  firft  EcniainDec  le^p  a  line  to  n  ©trangct; 
aniungcti  tljere  tljat  it  is  not  anp  io?feiture  of  tlje  Cftate  fo? 
Life,  neitljec  anp  Difcontinuance  of  tlje  Rcmainoer,  becaufe 
it  is  bp  fine ;  pet  in  tljis  Cafe,  if  it  IjaQ  been  bp  leoffment 
toitljou't  Deen,  it  is  tljere  agrceD  to  be  a  f  o?feitiire  ano  ^{(^ 
continuance.  16ut  anp  Cftate  bp  line  tljat  operates  bp  Cdiap 
of  ©?ant,  tf)e  LaU)  to  almoin  2ltrong  erpounbs  it  fo,  Cfjat 
cberp  one  grants  tfjat  t^at  Ije  map  laiufullp  grant.  10  Co. 
98.  4ic  Edward  Seymor's  Cafc.  Clpou  tfjc  fame  Eeafon,  if 
Cenant  in  Cail  bargain  anO  fell  in  fee,  anD  tljcn  letsies  fj 

U  2  liiic, 
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fine,  t()i0  jfine  fljall  U)0?fe  no  Difcontinuance  o?  eOronff*  OBut 
tlje  ILaU3  to  aiioio  a  Cojt  notb  erpounH  it  to  operate  upon 
tljE  liafe  jfee  tfjat  tuag  fo?merlp  grantcD,  tofjiclj  tn^oiiffOt  no 
Difcontinuance,  ajj  it  iis  tljere  a'DjuOgED ;  ann  pet  if  tlje  Jfine 
ijatJ  been  leDieu  before  tlje  'Battjain  ano  S)ale,  t&ere  it  ()aD 
been  a  Difcontinuance ;  fo?  tijen  tlje  Lain  Ijau  Ijati  no  ^eans 
to  erpouno  it  otfjertoife, 

2.  Reafon.  Qoecaufe  tlje  Ducfjeffj  being  Cenant  at  caifl 
continues)  tlje  poffelTion,  as  tocll  at  t&e  €ime  of  t&e  jfine 
icDico,  agi  after,  eijcn  to  fjcr  Deatlj;  anD  tlje  polTcllion  of  t()e 
Cennnt  nt  lliill  is  tlje  poffcflicn  of  Ijim  in  jdcmainner, 
fiun  tOi0  pjefccijes  tlje  Cflate  tuitljout  any  Qllrontj  none  to 
it,  0?  turnino;  it  to  a  EifflJt*  i  Inft.  270.  C&e  PoireiTiou  of 
tlje  paiticular  €enant  is  tlje  3ii)olfenion  of  tlje  leffoi,  anD 
tlje  Poffcflion  of  tlje  Eemainoers*  Clje  polTcflion  of  a 
©uarDian  in  Cljiijalrp  0?  a  <JDuartiinn  in  ^'ccagc  is  tlje  13of- 
fcfiion  of  Ijim  in  Rcijerfion*  29  AfTifcs  pi.  i6i.  :o  Aififes 
pi.  9.  22  E.  4.  14.  a.  &c.  anti  tlje  l^offelTion  of  a  "Cenant 
at  GIUW  Dot!)  muclj  mo?e  intitle  Ijini  in  Eebcrfion  to  tl)c 
l^offcfllon  tljan  nnp  ctijer.  f  0?  if  Cenant  at  OLIill  commit 
an))  uoluntnrp  ©Hafte  anu  Dies,  antJ  Ijig  fbm  enters,  in  fuclj 
€nfe  tlje  LclTo?  map  Ijabe  an  ^aion  of  Crefpafs  vi  &  amis, 
&c.  uiitljout  nnp  cSntrp.  Litt.  fed  82.  5  Co.  13.  10  E.  4.  18. 
21  H.  7.  i;.  I3ut  in  Cafe  of  tenant  at  €)Ufferance  tlje  JLef- 
fo|  cannot  Ijaije  Crcfpnfs  Ujitljout  <Bntxp.  Jpence  follotus  tljat 
tlje  polTenion  of  tlje  Ducljcfs  is  tlje  l^clTeinon  of  tlje  lelTo?, 
To  lonn;  ns  t\}C  miU  continues*  €lje  leijpinp;  of  tlje  Jfine  bp 
tlje  Ducljcfs  is  no  Determination  of  tlje  2Itill,  fo?  flje  conti-- 
mics  Ijer  PolTcflion  flill  -,  anD  tlje  leljpins  of  tjie  Jfine  bp  bee 
itj  a  latuful  as,  anD  a  laluful  ^a  fljall  iieber  Determine  tljc 
^ilL  I  Inih  85.  a  leafe  at  mill  referuinn:  tlje  Crees,  &c. 
Jf  tlje  eilill  be  DetermincD  pet  Ijer  Continuance  in  PolTeflion 
niaUcs  ber  '^Tenant  at  €>ufferance,  \j}fiicl)  ftill  continues  tbe 
FotTcflion  of  tbe  Heffo?.  flnD  tbe  Jfine  being  a  lauiful  3S  Dotlj 
not  turn  tlje  eilate  to  a  Eigbt*    9  Co.  104.  Podgcr's  €afe, 

10  Co.  96.  Seymour's  Cafe* 

The  3d,  and  main  Reafon.   OSCCaufe  t\it  Jfine  iS  leblCD  tO 

S^ic  Richard  Young,  U)bo  is  oue  Of  tbe  leffccs  fo?  f  cats,  auD 

i)p  tlje  €)tatUte  of  27  H.  8.  cap.  10.  tbe  Cflate  of  ^it  Richard 

Young  is  erpzeflp  faucD,  as  appears  bp  7  Co.  Lillingfton's 
Cafe.  3!f  tljere  be  LelTee  fo2  l^ears  to  tbe  Ofe  of  anotbcr,  anD 
tbe  lelfo?  infeoff  tbe  lelTec  fo?  fears  to  £Ifcs,  tbe  Cerm  foi 
^5cars  IS  fai)eD  bp  tlje  p^ouifo  of  tlje  Statute,  %o  if  tbe 
,      -         3  2lo?D 


Term.  Pafch.  i6^^,  C.  B.  149 

jLoin  fnfeoff  a  Coppljoiocc  to  tlje  cllfc  cf  nnotljcr,  tlje  Copp= 
l}omt'&  enatc  fis  pjcfccucn,  Cfjcn  if  tijc  eaatc  of  @ii-  Ri- 
chard Young  b\>  erp?Ef0  Provifo  Of  tf)e  <gtatutc  of  27  H.  8.  is 
fatico,  anti  no  aiuongnonc  to  it,  it  follotoss  tijat  tije  Ecmaintiec 
10  not  toucljcD* 

The  Conclufion.  3|f  lip  t!je  JFinc  no  mtowQ  ijS  tJonf ,  nnti  tfie 
Cffatc  fo?  faxQ  not  turneri  to  a  Eiffljt,  tijen  no  ODai-  can  be, 
ann  no  Claim  10  neceffarp ;  anB  tljis  is  refcltjcti  5  Co.  1 24. 
Sander's  Cnfc,  citfu  to  U  atJjiittffcti  in  Saffine's  Cafe*  3f  a 
Q9an  fjati)  a  futitcc  Jntcreff,  anu  tJje  Ictfo?  is  tiilfeircli,  ann 
tf)c  Dilteifo?  JeDicS  a  :f  inc,  tlje  future  3fntcteft  is  not  toucljcn, 
anU  becaufe  it  is  not  turncD  to  a  Eigljt  Ije  is  not  Ooiuiti  to 
niafec  (aiiaim.  ^nti  tljc  Cafe  put  out  cf  PJowd.  373.  Stowel's 
Cafe*  3f  H.  Idiv  a  jfine  in  luljicl)  anotljcu  ijatlj  Citfe  of  Com- 
mon, anD  fine  g^cars  pat's,  tijc  Commoner  is  not  barren,  he^ 
cr.ufe  tljc  fine  not!)  not  Uo  anp  ZBtcuQ  to  it* 

3  Co.  77.  Farmor's  Cafe,  agceeti  tljat  a  fine  anti  Bon« 
€laim  notlj  net  liinO  tlje  Cftate,  but  tlje  Eigljt ;  ann  tfeerefo^e 
toOen  tlje  fine  notO  not  turn  tOc  Cffate  to^  a  Eifffjt  tijcre 

necnS  no  Claim.  9  Co.  105.  Margaret  Podger'S  Cafe. 

2d  Rcrolution.  Cljat  no  fine  bars  anp  €flate  in  Poircfli'oit, 
Reberfion  0?  Eemainner,  tuljicij  is  not  oeDelfen  ann  put  to  a 
Eigbt ;  ann  tbere  it  is  alfa  fain,  tijat  Ije  tljat  at  tljc  Cime  Ijatlj 
not  anp  ^itlc  of  Cntrp  fljall  not  be  barren,  fo  tlje  polfcftioit 
continuinn;  in  tlje  leffces,  ann  not  being  turu'n  to  a  Eigljt, 
t&ere  it  is  not  toucl)en  no?  barren  bp  tlje  fine. 

4th  Reafon.  Xccaufc  tlje  Hcmainner  limiten  to  Mary  Clerk 
ann  Joan  Brook  is  Contingent,  fo  tljat  at  tlje  tHime  of  tljc  fine 
leDicn  it  is  not  i3Cften  in  tljcm,  but  in  tlje  Cuflonp  of  tlje  lau), 
in  Uiljicl)  Cafe  a  fine  lebicn  by  a  @)tranffer  notlj  not  bar 
it,  9  Co.  Podger'S  Cafe,  3t  is  fain  luljen  tlje  Cffatc  is  fa 
fcttlen,  tljat  Ije  toljo  claims  tlje  Jntercff  of  it,  cannot  bp  anp 
J^onibilitp  enter  ann  mahe  Ijis  Claim,  Ije  fljaU  not  be  barren  bp 
tbc  Statute ;  fo?  it  is  not  Eeafon  tljat  Ijc  njall  be  barren  bp 
Ji3on=claim  lufjo  is  not  guilt))  of  anp  lacljcs ;  ann  tljerefo?c 
H.  toljo  Ijan  a  future  Jntereff  at  tljc  €ime  of  tlje  fine  lebien 
fljall  not  be  barren.  %o  in  tlje  Cafe  of  feoffee  upon  Conni- 
tion,  if  Ije  Icnp  a  fine,  ann  fi^e  ^ears  pafs,  ann  tljen  tlje  Con- 
nition  is  b?ohcn,  Ijc  is  not  barren,  ^nn  nolo  in  our  Cafe  at  tljc 
Cimc  of  tlje  fine  leuien  tljc  S)ifters  couin  not  enter,  fo?  tljcir 
Cffate  uias  not  in  tljcm,  ann  tljerefo?e  not  toucljen,  Hill.  29 
Eliz.  Rot.  8  24.  C.  B.  Gram's  Cafe.  John  Grant  fcifen  Of  ILanns 

in 
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in  JFce,  Ijeio  in  Socage,  Ucuifes  tfjem  to  Ijis  JSepljcio  John  Grant 
Uiljen  Ije  comeg  to  Ijis  age  of  ttocntp-fite  ^ear«J,  to  Ijoio  to 
ijiiu  ano  t!)C  Ipeir^  of  lji0  "BoOp^  John  Grant  tfieBcpfjetiJ,  aftec 
ijis  ^Qt  of  tU)enti)=one  Icm'eo  a  jfine  of  'cm  to  a  ^trangei-,  ann 
Ija^iiiU  JilTue  aftCL-  attaint  to  fjis  3ffc  of  tluenti>--fiijc  ^catiS,  aim 
tic0. 

CO?ee  points  toere  at)|utiD:cU> 

T.  €!)at  tlje  (©ift  ann  DcDiTc  to  John  Grant  tlje  I5cpljctt), 
luas  in  Contingcncp  ano  futuro  at  tljc  Cimc  of  tlje  IFinc 
ItUicti* 

2.  'Cf)nt  tijc  €ffatc=€aa  in  Contfnffcncp  tuajs  not  barren 
lip  tIjc  Statute  of  4  H.  7. 

?.  €ljat  tljis  effatc  in  Continrycncp  m$  iiarreD  bp  tlje 
^tat.  of  32  H.  8.  cap.  26.  ^no  tfjis  bp  jfo^ce  of  tfje  ffiKojOiS  of 

tljat  ©tatUtC,  All  Fines  levied  by  Proclamation,  &c.  of  any  Man- 
nors,  Lands,  &c.  before  the  Time  of  the  faid  Fine  levied,  in 
any  wife  intailed  to  the  Perfon  fo  levying  the  Fine,  or  to  any  of 

his  Anceftors :  QntJ  tljfa  IS  a  Hcfolution  fo?  nsi,  ano  our  Cafe 
10  nio?c  firongj  foi  in  our  Cafe  tlje  jfine  is  icuieli  bp  a  <Stran-- 
pr,  but  in  Grant's  Cafe  bp  tlje  partp  Ijimfelf,  aiiB  pet  not 
toucljeo  bp  tlje  ^Statute  of  4  H.  7.  anu  our  Cafe  clcarlp  is  not 
iDitljin  tlje  Statute  of  32  H.  8.  fc?  tljat  tljerc  i<5  no  3lntail  per 
que,  &c.  ann  afmit  tlje  particular  Cftate  of  40  ^ears  fljoulD  be 
turned  to  ajIRigljt,  ano  oifplaccn,  ttjiS  Eircljt  fuppoits  tljeEe* 
niainticr.  i  Co.  Archer's  Cafe,  Co.  Chudleigh's  Cafe* 

Objed.  Clje  laff  CljinD:  objcacri  toas  to  tlje  (LlerbiS,  Mjiclj 
fOUnU,  tljat  tlje  Jntcrcft  of  Mary  Clark,  Katherine  Brook  anU 

Fraiiocs  Biook  came  to  tlje  lelTo?,  anU  tiotlj  not  fino  Ijoiu* 

Ilcfp.  3;t  is  ijoon  rncufflj ;  fo?  luljen  tlje  ^urp  finos  tlje  En- 
tered to  come  to  tlje  ILeflo?,  tlje  Court  intenos  all  Circum= 
ftanccs  luljiclj  conlsuce  to  tljat  f  aS ;  fo?  tlje  Court  Hoes  not 
Uoubt  tuljeu  tlje  Jurp  Doubts  not*  4  Co.  Fullwood's  Cafe  65. 
€:ije  Jurp  founo  tljat  Thomas  Caftle  came  befa?e  tlje  Ecco?t!ec 
of  London,  aiiO  il3apo?  cf  tlje  gitaple,  anti  acfjuoMcOffeo  Ijiuv 
felf  to  olue  to  Thomas  Rivet  200I.  Crccptiou  tuas  tahcn,  tljat 
tljere  tuas  no  finoinn:  of  anp  Statute  tl)cre,  fo?  it  luas  not  founrr 
.  tljat  tljis  toas  fecund'  formam  Statuti,  aiio  tljat  it  tuas  bpciaritintT. 
Refp.  %t  is  poo  cnouglj,  fo?  all  Circumfianccs  fljail  be  in= 
tcnticti* 

€lje  Court  tin  obica  anti  Uoubt  tljat  tlje  Eemainner  li^ 

mitrn  to  tlje  ttoo  Sifters  ioas  i3oiD,  bccaufe,   t.  'Cljat  it 

couin  not  pafs  to  tljcm  bp  dlap  of  p?efent  Cfiate,  bccaufe 

tljep  tocie  net  patties  to  tlje  annenture*   2.  3!t  coulo  not  be  a 

3  Contingent 
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Contingent  EcmninUcr,  bcino;  a  EemainHec  fo?  Feacis  ncpcnri-- 
inff  on  an  Cffate  fo?  f  eai-0 ;  and  tijere  cannot  be  a  Contin= 
gent  Cffatc  fo|  f  caris  •,  becaufe  a  leafe  foi  Fears  operates  bp 
caiap  of  Conttaff,  ann  tljerefo^e  tlje  pnrticulac  €lfate  anD  tlje 
Hemaintscr  Cffatc  operate  as  tiuo  tiiftina  €ftates  gtountieD  up= 
on  feueral  Contcaas ;  but  it  is  true,  fucD  a  Kemaintier  map  be 
of  a  f  reeijoio,  as  upon  an  Cftate  fo?  life,  tlje  Eemainnec 
to  tljc  tigijt  Il^eirs  of  J.  S.  ann  tijen  in  latu  tfje  particular  €-- 
nate,  anu  tljc  Eemainner,  is  but  as  one  Cftate  in  Jlatu,  ann  is 
cteateD  bp  tOe  Liberp* 

2.  Cije  Court  ob)eacn,  tljat  tSe  differs  toere  barren  bp  t^e 
fine  ant>  JQonCIaim :  Jfo?  aumit  it  be  bp  ^ap  of  Contingent 
Eemainner,  luJjen  tlje  Remainder  bcffs  tije  Sifters  are  boiuiti 
luitfjin  fibe  Fears  after  to  enter  -,  as  in  Cafe  tuljere  Cenant  in 
Cail,  EemainOer  in  €ail  tiotfj  lebp  a  fine,  ann  Cenant  in 
Cail  ^it&  toitbout  Wue,  be  in  KemainDcr  i^  bounu  to  enter 
toitljin  fibe  Fears  after  tbc  Deatb  of  tljc  Cenant  in  €ail,  eifc 
be  i^i  barren.    ^utJgment  fo?  tbe  plaintiff. 


Term. 
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Mandamus. 
I  Lev.  162. 

1  Keb.  868, 
880. 

2  Ktb.  I. 


Privilege. 


ILLS  (jati  a  Mandiimus  to  it{to?e  Ijiiit  to  tl)t  pacc 
of  one  of  tijc  npp?obcD  ^cii  of  Guilford ;  niiti  upon 
tijs  EctiU'n  appcarcD  juft  Caiife  of  Ecftitution,  anO 
upon  tOat  tIjc  iParticd  fubmittcti  bv  Ruie  of  tlji's 
Court  to  Onflow  nnti  Wcfton,  loljo  maDe  an  iiiluavti  tijat  Mills 
fijoulQ  be  rettoieo,  ann  tlje  app?obeD  ^en  rcfufeo  to  rcflo?c  I)im» 
ann  upon  tljiis  Serjeant  wild  mo\)tt  fo?  an  attachment  atjainff 
tije  app?oticii  ^en.  OBut  bp  tlje  Court  an  attacljmcnt  notlj  not 
lie  apinft  a  Corporation :  OSut  if  it  lie  gtanteli  niii,  anD  tlje  Co?= 
po?ation  luill  not  veffo?c  Ijim,  tIjcCoutt  tuill  grant  a  Rcaitution* 

Dixon  ijati  a  Debt  cue  to  Ijim  from  Killegrcw,  a  C5?anli  £>f= 
ficer  of  tljc  Siinff'is  Jl^oufljoin,  ann  fo?  tfjnt  Ijc  could  not  arreft 
f)im,  Ije  tooH  Procefs  anD  outlaiueti  Ijim,  ann  Killegrcw  ijearinn; 
of  it,  caufen  tIjc  Plaintiff  to  be  imp?ifoncD,  anti  Dixon  ob* 
tainen  an  Habeas  Corpus  of  tljc  Cljief  Juffice  in  tlje  Vacation, 
ann  an  Alias  &  Plurics,  ann  upon  @»pecclj  luitlj  tlje  l^inty,  tlje 
Cljief  3uftice  info?men  Ijim  in  tljis  ^annec  (as  tfit  Cljief  3IU' 

ftice  repo?ten  in  open  Court,)  (viz.)  That  his  Servants  are  free 
of  Arrefts,   and  therefore  he  fhould  not  be  deprived  of  them 

without  his  Leave ;  but  tljijj  P^ibilcffe  i0  fo?  t\}t  anbantage  of 
tl)e  MnQ,  but  not  fo?  Ijis  €)ecbant0,  ann  tberefo?e  tljep  mai» 
be  fuen,  fo  as  Ije  be  not  nep?iben  of  tbem,  ann  fo  map  be  out- 
latoen.  OSut  nottuitljftanniniy  tljijs  EefoUition,  Dixon" tuas  ar= 
reffen  acain  ann  impjifonen ;  ann  note  Keiyng  moben  fo?  a 

Plur.  Habeas  Corpus,  ann  tl)e  Court  granten  a  Habeas  Corpus 

but  not  a  Pluries,  becaufc  none  tuasi  granten  befo?c  in  opiii 
Court. 


....  I'erfiis 
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^erfus  Harvey  Executrix  of  Sir  Job  Harvey. 


IN  Debt*  €ijc  SDcfcnnant  plcaticti  a  Joint  Jutiiynicnt  againl!  survivor. 
tljc  Ccffuto?,  nno  Eraihius  Hirvey  U)!)0  16  uoiu  aUl^r,  nan 
tljat  Ije  fjau  not  SHretjs  bcponti  tfjc  fiiiD  JiiDjymcnt  to  faticfp* 
Clje  l^laintiff  ticmurs-,  ants  atiiiioacti  fo?  tljc  plaintiff,  l3c= 
caufe  tijc  Lien  fur\3i\3C0,  anD  tijc  €,tcciitric  not  liable*   Vide 

antca  ^6.  Edfar  anD  Sniait, 

a  Mandamus  feWS  ffcantCtl  tO  XZ^it^lt  tljC  EeCC?t!CC  of  Barn-  Mandamus. 

ftable,  DiccReD  to  tlje  f0apo?  of  tf)c  (2ro3po?ation  -,  ann  Ije  re* 

tllcneU  quod  non  conftat  nobis,  tfjat  IjC  iuaS  Cl'er  ClfSetJ;   anD 

tije  Kcturn  at!jut»Bxti  infufficient,  anU  Ecflitution  auiarncD* 

Bretton  <verfm  Prettiman. 

IN  Aflumpfit.  %\)z  Plaintiff  tieclarc0,  t!)at  tIjc  2?cfentFant  Afl-umpfit. 
p^omifco,  tOat  in  ConfiDecation  tijat  tIjc  plaintiff  UiouIO  \f''l\f''' 
tafee  an  ^atfj  tljat  ^onep  i^  tiuc  to  Ijim,  Ijc  luoulD  pap  ijim-,  i  sid.  283. 
anO  tlje  plaintiff  aiiere,  tfjat  ijc  fluojc  before  a  .'Rafter  in -^^''•26'44- 
€&rincerp*    Cl)c  Defcnoant  nemurS;  nnu  atsjutipD  fo?  tljc 
piaintiif,  Oecaufe  it  fljall  be  intenueti  an  Affirmation  upon  fo- 
lemn  P^oteffation,  anti  not  Ciscij  an  ©atlj  fo?  lufjicJj  Ije  map  be 

inOiacn,  Cro.  Eliz.  470.  Knight  l)crfU0  Ruflnvorrh.  Mich.  1^58.  2  Ski.  123, 

Perkins  jjetfug  Binck.    Jn^confineration  tlje  plaintiff  iuouin  Binck"""''"''^"' 
come  before  a  93affcr  in  crijancerp  anofinear,  ijctuill  pap ;  and 
aDjutJffeQ  fo?  tlje  plaintiff;  anri  ijere  tije  %\\^z^  ^^aftcr  c^ 

pOUntl0  tljC  Cljinff.  Vide  Mod.  Rep.  i66.  Amy  DerfU0  Andrews, 

A  Week  before  this  Term  Sir  Robert  "Berrinrd^  Serjeant  at 
Law,  died,  who  was  a  Baronet,   and  of  the  County  of  H//;/- 

ti7lgt07L 
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K4 


Term,  Trin.   i  8  Car.  2.  B.  R 


This  Term  was  very  defcdive  in  Bufinefs,  and  therefore  I 
did  not  attend  above  two  or  three  D;^ys,  in  which  no 
Cafe  remarkable  occurred,  except  the  Cafe  following. 


Courts. 


Scire  facias. 
Pollea  177. 


iRcfentmcnt  luas  ill  a  lect  in  Weftminfter  againfl  Hitjcr^ 
pcrfonss  fo?  uQiio;  fcueraJ  €:ratif0,  Ijabinij  not  fertjcn 
ns  apprentices  fo?  feuen  Fears,  acco?t)in0  to  tlje  0ta-' 
tutc  of  tijc  5th  of  Eliz.  ann  upon  tfjis  132ercntment  Be- 
nctCOicf  iDailiff  of  tljie  Libcrtp  luouin  Ijatie  IcuicD  40  s.  a  ^ontfj 
upon  tfjcm,  ann  tijep  remo^ocn  tije  Piefentmentgi  lip  Certiorari; 
ann  it  toas  noiu  tiebaten  if  tlje  Icet  Ijan  Conufance  of  fuclj 
'CijiniTS  hv  tljc  lad  Ciaufe  cf  31  Eliz.  cap.  5.  ant)  it  feems  not, 
lecaufe  tljc  Offences  tljcre  mcntionen,  ann  tfje  Coutts,  njall 

lie  WpCUnOCli,  reddendo  linguia  fingulis. 

The  King  againfi  The  Earl  of  Dorfet,  in  Chancery. 

UPON  a  Scire  facias  againft  Richard  €atl  Of  Dorfet,  anH 
OtljerS,    ^embers  of  Sackvile-College  in  Eaft-Green- 

ftead  in  Suffex,  to  fijciu  €nufe  Uiljp  tije  letters  patent,  feljiclj 
inco?po?aten  auD  connituteD  tijc  faio  ]i}orpitaI,  fljoulD  not  be  tc- 
pealcD  as  tljcp  concerned  Edward  earl  of  Dorfet,  anti  tftc 
!])eirs  cpnles  of  Robert  earl  cf  Dorfet  \v\)Q  tons  tIjc  JFounOet 
of  tIjc  faiD  ipofpital,  anti  cancclleu,  ann  tlje  Jnroiment  of  tljem 
nacatcU.  'CijE  Scire  facias  rccites  tlje  COiil  of  Robert,  anti 
tljut  Ije  tiEi3ifeD  to  Jjis  erecuto?s,  bp  toljicO  it  toas  p?o\3iDeti, 
tOat  Ijis  e;recuto?s  fl)OUlti  founn  ann  enDoto  t!je  faio  Cpofpital, 
nnti  mafee  X^lntos,  ann  tijat  tlje  Jpeirs  of  Robert  fijoulti 
IjaiiE  tijc  patronaijE  ann  Clifitation  of  tljc  Ijjofpital  -,  anti 
tbe  t\\m  bi'  letters  patent  intentsing  to  incorporate  tije 
fain  Dofpitai  accojnino:  to  tlje  fain  ££li!l,  ann  tljat  tlje  Clja= 
ritablc  Cure  nn'gljt  be  perfo?men  acco^nino:  to  tfje  Jntcnt 
of  tlje  IFounner,  conftituten  tlje  Corporation,  ann  gti^nten 
licence  to  purcljafe  tlje  ennotoniciit  intcnnen,  $lnn  f)c 
fartljcr  fftfinten,  tljat  Edvvard  Carl  of  Dorfet,  uiljo  toa.s  li?eic 
2  #file 
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f©alc  of  tf)C  JFounticr,  fijoiMt!  fja'jc  tijc  l-)atconiige  niiD  ain= 

tutiOlU     €l)C  Scire  facias  rCfl'tCS,  "dToat  tlT  Latil'  Thanet,  niltJ 

tljc  lanp  Compton  fii'c  ^cirs  of  rije  JFounticr,  anti  tfjat  Ed- 
ward €iirl  of  Dorfet  fjati  tafecn  lUJon  lj(m  tljc  patfonagc  nnti 
Oifitation  cf  tlje  fpofpital,  lo  tljc  Difinfjeiifcin  of  tfjc  faiD 
3Lati{c0 ;  ano  upon  tfji?  Scuc  fac.  tlje  €nil  of  Dorict  Dcnuirg  in 

Finch  ^oKcito?  (ScncrrJ,  fo?  tljc  (gari  cf  Dordt;  anu  (jc  fain 
tljat  tljfgi  Scire  fac.  is  ratljec  P/ocefs  in  tljc  l*?aine  of  tJjc  IHing:, 

tijan  tfjC  Procefs  of  tIjC  IMUQ  IjimfClf ;   ann  fUCfj  Procefs  Dotlj 

not  confifi  \mtl)  tljc  Jntcrcl!  of  tlje  €i'OU)n ;  auD  rcnuceti  Ijig 
Slrgunicnt  into  ftuc  ipeatie*  1.  %f)i0  Scire  fac.  necD  not  to  be 
li?ou5ljt  in  tljc  jl5anic  of  tljc  l^iniy*  2.  Clji'g  Scire  fac.  cotlj 
not  lie  at  tljc  ©uit  of  a  ©ubjca*  3.  3  Scire  flic,  tsotlj  not  lie 
to  repeal  part  cf  n  patent*  4.  €lji^  Patent  is  ffooO  in 
toto.  5,  aoniit  it  is  not  ffooD  in  toto,  pet  it  is  not  fit  to  vc« 
pcnl  tljis  IPatent  at  tljis  Cime. 

As  to  the  fivft.  Xccaiifc  tljc  Conclufion  of  tlje  UUit  is  ad 
damnum  of  a  particular  ®ub|eff,  nnti  tlje  fixing  cannot  Ijabe  n 

Scire  fac.  but  tUljCl'C  tl)C  'Q;ijintJ  iS  in  deceptioncm  Regis,  o?  ad 
gravamen  populi.  lo  Co.  Magdalen  College's  Cafc.  Clje 
Einn:  is  calico  Sponfus  Regni,  anD  t!)C  ^IVit  of  ad  quod  dam- 
num is,  Ita  quod  patria  non  gravareturi  but  if  tljC  ©Lirit  be  not 

b?oun;ljt  aiyainft  a  publico  injutv,  tlje  l^inrc  cannot  make  a 
p?itiate  Quarrel  Ijitr.felf;  auD  no  Scire  facias  lies  to  repeal  a 
patent  but  in  tiuo  dates.  ' .  ^  Scire  flic,  to  repeal  a  piio? 
patent  is  aliuaps  at  tbc  ^m't  of  a  €)ub|eff,  2  e.  3.  7.  b.  Hill. 

16  E.  3.    Fitz.  Grant  53.  tljC  Cafc  Cf  tljC  ISurucircS  Of  Wcllj, 

17  E.  3.  Dyer  269.  a.  pi.  18.  lauBS  IjClD  cf  tljC  051(1)0?  Of 
Winron  tucrc  coiincpct!  to  tljc  lAino:  Ijp  CoDin  to  make  tlje 
loitljop  lofc  IjiS  ©cignio?}',  nntj  tlje  Uinfs  fcde  vacante  grantcD 
tljciu  to  tljc  'B^otljcrs  Carmelites;  anti  tljis  (<D?ant  mas  re= 

pcalCO  bp  Scire  fac.  Mich.  21  E.  3.  47.  a.  pi.  68.  nnH  in  tljC 
Prince's  Cafe,  8  Co.  tlje  lAinry  b^cugljt  tljc  Scire  fac.  osut  tlje 
l^inn;  tljerc  Ijati  an  Jntcreff,  antJ  tljc  P-incc  coulD  not  Ijabe 
tljofe  lands  luitljout  tljc  Einn:  bp  Scifure.  2.  jpcrc  it  tJotlj 
not  appear  to  tljc  Court  tljat  tljc  JLaWes  e\jcr  pctitioncn  to  tljc 

IMWQ  to  Ijalie  anp  fuel)  Kir  it  of  Scire  fac.    Pafch.  27  Eliz.  %iz 

Henry  Nevil  in  Cljauccrp  b?ou0ljt  a  Scire  fac.  to  rcpcal  a  pa« 

tent,  anti  tljc  Gllrit  teas  unde  nobis  fuppHcavit. 

objea.  '^Ijc  t\iuQ  map  maintain  tljis  Scire  fac.  becaufe  it  is 

in  deceptioncm  Doin.  Regis. 


X  2  Refp. 
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Refp.  anmit  tljat  It  10,  ^£t  m  Dcceipt  toil!  be  fufficicnt 
(S?cunti  fo?  anp  fuel)  mvit,  it  it  be  not  to  W  Damaije,  0?  to 
t\)t  Dnmatre  of  Ijifi  lp)eople* 

2.  Clje  Mi\Q  \)cu  10  not  liecei^cD,  hctduie  fjc  reciter  tfje 
G^lill,  ann  pet  goes  contcnrp  to  it,  tnljicD  10  acco^ninry  to  Iji^ 
p^crojjatttiE ;  anO  tljere  10  a  Difference  mijere  tlje  Jainn;  takes 
Botice  of  tlje  €(!ate  of  tfje  Ceftato?,  ann  tuljete  &e  Ijatlj  not 
Notice,  but  onlp  bp  tfje  S'ULTffcftiou  of  tlje  Pnctp* 

To  the  fecond  Point.    g«UCfj  Scire  facias  BOtlj  nOt  lie  at  tlje 

©lilt  Of  a  €)ub)eg,  fo?  tiuo  Eeafong.  i.  Xccaiife  altfjcuglj 
tfje  l^ino:  map  iniwQ  a  Scire  facias  in  Chancer?  to  repeal  a 
Patent;  pet  luljen  a  ©ubjea  repeal0  a  patent  of  anotljcr, 
not  upon  p?iuitp  but  (jj^ieftance,  tljere  it  oujjljt  to  be  repeal^ 
en  in  parliament*  Hill.  16  E.  3.  Fitzh.  Brief  65 1.  Mich.  21  E. 
3.  46.  b.  pi.  65.  3it  ou0ljt  to  be  grountieri  on  fatter  of  Ee-- 
co^U,  ann  not  upon  ©un:n;cftion  of  fatter  of  jfaa  onlp*  M 
tlje  mino;  0rant0  ttoo  patcnt0  of  tlje  fame  Cljinn;,  tlje  feconn 
patentee  cannot  IjaUe  a  Scire  facias  affainft  tlje  firff*   Mich. 

7  E.  4.  22.  b.  bp  Catesby,   Dyer  176,  277.  a.    pi.  54.  t2Iljere 

tlje  €itle  of  a  €)Ub)eS  appear0  upon  Eeco?D,  tljere  Ije  map 

ija^e  a  Scire  facias,  Otljcriuffe  not.  II  H.  4.  67.  Fitzh.  Scire 
fac.  70.  12  R.  2.  Fitzh.  Forfeiture  20.  41  AiTife,  pi.  25.  Fitzh. 
Scire  fac.  133.    Pafch.  49  E.  3.  11.     Fitzh.  Traverfe  19. 

To  the  third  Point.   Z  Scire  facias  Uotlj  nOt  lie  to  tepeal 

part  of  a  patent.  iLetter0  patent  map  be  ijoio  in  Part, 
ann  ijooti  in  part,  but  tljcp  cannot  be  repealen  in  Part; 
I.  OSecaufe  tlje  lReco?ti  of  tbe  patent  i0  intire.  2.  cije  f o?m 
of  tlje  €ntrp  of  tlje  Juuijment  in  a  Scire  facias  to  repeal 

a  patent,  i0  quod  LiterjE  Patentes  vacentur,   ailll  UOt  Part 

Of  tljem.  Dyer  197.  3in  tlje  p?ince'0  Cafe  tljep  are  repeal-- 
eu  quoad  Maneria,  &c.  but  it  Uotlj  uot  appear  tljete  Uiere 
otljcr  lan50.  i^nU  tljere  10  a  23>iiference  betiueen  a  Scire  facias 

ann  a  Quo  Warranto,  fO?  a  Quo  Warranto  map  be  gOOD  fO| 

part,  ann  ill  fo?  anotljcr  part,  becaufe  tlje  Eeco?n  is  not  to 
be  toucljen  h^  it ;  but  upon  a  Scire  facias  tlje  lRECo?n  i0  ta 
be  cancellen.  5  R.  2.  Rot.  Parliamenti  89.  tlje  Cafe  of  Lay- 
ftoffe.    Keuerfal  of  Eeco?li0  in  part,  Cro.  Jac.  303.  King 

i!erfU0  Marborough,  aiin  Croker  in  Ejcamcnt  againff  an  Infant 

ann  otljer0,  teljecfen  againli  all.  Hill.  1653.  b.  R.  Symonds 

tjerfU0  Bockle. 

2  Objeft. 


I' I 
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Objca.  Englifh'fi  Cnfc.  ©LHjcrc  n  line  i5  rcDcrrcti  quoad 
an  3Infant,  nno  ffooti  fo?  tfje  otijcr,  nno  F.  N.  B.  $8.  b.  f  inc 
of  InntiS  ill  i^lncicnt  Dcmefiic,  nnD  at  Common  lain,  rcijcrfen 
ad  to  tlje  lantsss  in  Ancient  Dcmcfnc,  ann  fiooD  as  to  tfjc 

OtIjCCiS* 

Refp.  (Ilpon  tijc  Book  of  Entries  appears  a  rational  Diffe^^ 
rence ;  fo?  if  a  ^int  lie  rcBecfen,  Btnciaiip  tljc  ©Iftit  ilTucs  to 

tlje  Cuftos  Brevium  tO  CanccI  tljC  iUiK,  Coke's  Entries  252. 
Gage'iS  Cafe.  Raftal's  Entries  278.  a.  OUUt  feJfjen  tljCl'e  ijS  a  Ee- 
Ijecfal  H$  to  Ipart,  tljCrc  10  no  fucfj  dlcit.  Coke's  Entries  257.  b. 

Peirs  anti  Parmitcr'ff  Cafe>  g-o  a  jF inc  map  be  reuerfet)  in  part, 
but  not  canceileu  in  part ;  Qnn  a0  to  tlje  Cafe  of  ancient 
©emefnc  tt)e  iFine  map  be  reuerfen  bp  COrit  of  Deceipt ;  but 

tlje  luDljmcnt  is  Onip  quod  Dominus  rehabeat  Curiam  fuam. 
Raftal's  Entries  100.  b.    7  H.  4.  44.   CountefjS  Of  Kcnt'0  Cafe* 

3n  ^afe  of  an  Obligation  fo?  performance  of  (Eo^enantg,  tlje 
Obligation  map  be  goon  fo?  part,  anti  not  goon  fo?  tlje  ot^ei: 
part;  but  tlje  ©bligation  cannot  be  cancellen  fo?  Part,  ann 
Itann  goon  fo?  anotljer  part  5  ann  Ijere  tf)e  Jungment  ougljt  ta 

be  quod  LiteriE  Patentes  cancellentur.  CljCtC  are  P?ecenent£S 
in  point,  Pafch.  27  Eliz.  Privit  DerfUS  Ward.  3!n  a  Scire  facias 

to  rebcrfe  a  patent  fo?  a  fillalk  in  Cranburn  Cljafe  -,  tlje  3Iung= . 
ment  ougljt  to  be  gii^en  in  B.  R.  tuljen  tlje  Eeco?n  10  b?ougljt 
tljere  to  trp  tlje  3[irue,  but  3!ungmcnt  tua0  not  giben*  28  Eiiz. 
'^be  Countef0  of  Bath  b?ougljt  a  Scire  facias  to  repeal  a  pa- 
tent fo?  a  Market ;  Vide  fuclj  a  Scire  facias,  Mich.  1 1  H.  4.  5. 
pi.  13. 

Objed.  Cljcn  all  tljc  Patent  10  to  be  repcalcn  if  anp  part 
be  oefeaibc* 

Refp.  Jt  cannot  be  rcpealcn  upon  tlji0  miit,  2.  Cljen  tlje 
lubole  Co?po?ation  10  niirolben,  ann  all  tlje  Kebenue  returns 
to  tbe  2Defennant*  «» 

To  the  fourth  Point.  Cljid  Patent  i0  goon  in  tOc  luljole,  be-- 
caufe  altbouglj  tljc  Eing  tahc0  J9otice  of  tlje  mill  of  Robert, 
pet  Ije  i0  not  ticn  to  purfue  tljofe  Eule0  in  tbe  Crcaion  of 
tljc  College  p?cfcribcn  in  tl)t  fain  221111,  bccaufc  a  Co?po?a« 
tion  10  a  Creature  of  tljc  I^ing.  1 1  H.  7.  27.  b.  ann  28.    21  e. 

4.  7.  a.  bp  Choke.  2.  Ab  inconvcnicnti,  if  anp  ClariauCC  Imll  ne* 

ftrop  Co?po?ation0,  Sutton'0  i^ofpital  ann  tlje  ^cbool  of  Seve- 
nock  in  Kent,  aun  manp  ot!jcr0  tiiouin  be  neflropcn,  3.  I  mill 
go  Ober  tljc  Defirc  of  tIjiS  &iiirit  of  Scire  facias.^ 

To 
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To  the  fifth  Point.     Jt  IS5  HOt  fit  tO  tcpcal  tljl's'  PatCIlt  clt 

tijis  '^imc,  bccaufc  tf)e  €oiut  \mH  not  repcnl  tlje  patent  iDitfj= 
out  ccMinQ  tDe  CnsarDians  onG  afiifiants  of  tOe  ^ofpi'talj  anD 
!)Cre  tijep  arc  not  liJactieS.  Kcilway  19^.   @ir  John  Savage's 

Caff. 

Maynard  ©rrjcant  contia,  anU  it  fca^  atSJCUCneD.    See  after 

177. 

Jemot  'verfm  Cooley.    See  before  1^5. 
^  D?nv  Ab   T  ^  €|rsment  of  tijc  Drmffe  of  %\t  Ralph  Bovcy.    ^{poii 

IbC'^l'.A-  '    -^   ^Ct  glliltP  tOc  ^licp  fOUnO   a  Speciai  CiCCQlff.     Francis 

1  Sid.  223,  Drake  fcifcn  in  Jfcc  of  tljC  ILanti  in  Clucfficn,  in  ConfiQera^ 
fhJ^iio  f^"^"  '^^  6000 1.  jjtants  a  Ecnt=C!jarQ;e  of  420  J.  per  annum 
1  saund.  112.  to  ©it  Ralph  Bovey  anD  fjifl  I])eir0,  ann  in  tlje  DccD  of  »^?ant 

1  Ventr.  193.  jg  tljiSS  ClaufC;  And  the  faid  T)rake  doth  covenant  and  grant 
^  Keb.  784,    ^^  j]^^  ^^jj  gij.  jf^^/p^  ^otv-;;,  that  if  the  Rent  be  Arrear  above 

2  Keb  20,  twenty  Days  after  any  Day  of  Payment,  that  then  the  faid  Sir 
184, 270,  Ra/ph  'Bovey  and  his  Heirs,  (jc.  may  enter  into  the  Lands  and 
3^Keb.  6.       receive  the  Profits  until  he  fliall  be  fatisfied  of  the  Arrears  ,■  the 

Rent  is  behind,  and  "Bovcy  enters  and  makes  a  Leafe  to  the 
Plaintiff;  and  if  Bovcy  hath  fuch  an  Interclt  as  he  may  main- 
tain an  Ejedment,  toag  tijC  ClUCftion* 

Morton  Jiifticc  fo?  tfjepiaintiff,  rpcsre  an  31iif)ccitancc  paflfcs, 
antJ  not  a  CDattcI,  ann  tljc  JRent  is  tlje  principal,  ann  tljc 
l^ouier  to  cntct  is  a  fattljct  ixcmcnp,  Littleton  Sea.  327.  it  {^ 

niO?e  tijan  a  penalty.    IFO?  Cro.  Jac.  511,  Hare  UerfuS  Haver- 

gil.  C!jis  <^?ant  is  \\\  tlje  l^atute  of  a  Common  aCTutance, 
ann  t!jcrcfo?e  ourjljt  to  be  fauouren ;  ann  it  is  of  mo?c  3nti-- 
qiiitp  tOan  a  Common  Eccoljerp.  ip  E.  3.  Firz.  Bar  280. 
13  R.  2.  Fitz.  Done  lo.  autljO^itp  in liJcfnt,  HilK  13  Jac.  C.B. 
Rot.  868.  Brown  iJCtfuS  Hagger,  citen  \\\  Price  ann  Vaughan'S 
Cafe;    ann   Trin.  14  Car.  2.    Rot.  2511.  C.B.   Egor  WtfUS 

Malin.  ^jeSmcnt  upon  a  Leafe  of  t&c  lo?n  Byron,  -gpccial 
©ctniS  iDas  fonnn^  %,\k,  John  Byron  fcifen  iw.  jFcp,  l3j)  3nQcn= 
ture  grants  a  Ecnt=CDaro:e  fo?  life  to  commence  after  tlje 
Dcatlj  of  tije  <J5?anto? ;  ann  if  tljc  Rent  be  arrear,  tljat  tfje 
(S?antee  map  enter  ann  take  tbe  p?oftt6  toitfjout  :3crount  till 
tlje  Kent  ann  Arrears  fljall  be  pain ;  tlje  Eent  tens  arrear, 
ann  tlje  (Sjantee  enters  ann  makes  a  Leafe  to  tfje  13lain« 
tiff* 

2  •  ann 
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gnD  I)))  Bridgman  CfjlCf  JUftl'CCj   CljCCC  10  llOt  lllOJC  Dlf= 

fctcncc  DEtUJii;t  a  <55?ant  anu  iFeoffmcnt,  tljan  btmixt  one 
€ff!5  anti  anot&ei; ;  aim  tljc  3iUftfce*>  ngrccD  fo|  tljc  l^laintiff 

tljcrc,  faCflDeiS  Brown  JUftlCe* 

Wyndham  3iufticc  acco^ninglp,  ^tvz  tijc  Cljfntj;  ffcantcU  ijs 
onip  a  Potucr,  atiD  not  tljc  Ccmi  it  fcif,  anD  it  ii5  a0  a  Di= 
ffrcfei ;  but  tOi^  l3oU)et  p?oBucc0  a  real  €ffc»,  tuljcn  tlje  (55?an= 
tee  Ijatl)  entcitu  Ijc  Ijatlj  onip  a  pernancy  of  tlje  Profits ;  fo? 
l^c  cannot  cut  Cteeo,  o?  pull  Douin  \^onk0,  anti  if  f)c  Hotlj, 
Ctcfpafjj  lies  againft  iim,  a0  againft  Ijtni  toljo  abufc0  a 
£)i(tccfis ;  tljis  poujct  ijocjs  to  tlje  $peic,  but  tlje  Jnljeritance 
fubfcquent  goes  to  t()e  Crecuto?^,  anD  foUoto^  tlje  acccarjs  of 
Eent. 

Twifden  3micz,  anti  Kclyng  Cbicf  Sluttice  acco?Uinglh  auu 
3!ut»ffment  teas  giucn  fo?  tlje  plaintiff* 


Term. 


i6o 
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Covenant. 
2  Keb.  139. 


Prefentment. 
2  Keb.  i?o. 


I 


Rymes  verfus  Baker. 

N  Cci3enant  Clje  plaintiff  countis  tijat  \)t  tJcmifcti  to  tlje 
Dcfrnannt  certain  lanti  fo?  tljtrtecn  fears,  to  pap  to 
Ijim  40 1-  (luarterlp,  anQ  Hctfj  not  fap  annuatim.  CIjc  ^^Z' 
fcnOant  pleatis  Non  eft  fadum,  anD  founo  fo?  tijc  piain-- 
tiff,  ann  after  pica  pieaDcU,  tlje  paintiff  auienucti  Ijis  Decla-- 
tation,  ano  inferten  tljc  ([<l'o?ti  annuatim. 

lanti  Powis  mo\)cr!  fo?  tlje  Defenoant,  tfjat  it  fljoiUti  &c  tX' 
nmiiieti* 

'BittbpKcIyngCljicf  Jtmice,  antJWyndham  Juffice,  '^Ijcafl.- 
Dition  of  annuatim  is  no  mo?e  tljan  luljat  tuas  iniplien  before* 
^nt!  bp  Twifdcn  jmizz.  CIjc  DcfenDant  oufffjt  to  Ijaue  ne^ 
ntannet!  ©per  of  tlje  Deeo,  ann  notu  Dc  IjaiJinn;  pleaneB  Non  eft 
fadum  ije  is  not  p^eiuBicci!  bp  tlje  ?tmen5ment ;  ana  tljecefo?c 
let  t&e  amentiment  ttaiiD, 

Ayrcs  tuas  p^cfenteli  at  tlje  Icct  fo?  tiiffffino:  Conp=bo?ouQ:&s, 
anti  fa?eafeinfi;  tlje  ^oil  \\\  tlje  COalle. 

Winnington  mobetl  tO  quadj  it,  becailfc  it  is  not  ad  Commune 
nocumcntum.  Cro.  Jac.  156.  Lciceftcr  Foreft'S  Cafe*  27  AfT. 
pi.  6. 

Kelyng  Cljicf  Juffice.  3  Lect  cannot  amerce  fo?  CljinffS 
tjone  to  t!jc  Damatye  of  tlje  Lojti ;  ann  tlje  pjefentmcnt  iras 
Quanjeu. 


Term. 


I^I 
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Bilton  <verfus  Johnfon  and  others. 

TRefpafs  nnn  f  alfc  3!mp?ifonmcitt  in  London,    cije  Dc-  F^'f^  W"- 
fenuant  pleaog  tljat  J.  s.  fuEO  fa?t(j  a  mnt  of  Latitat  t6e  2Tr;73. 
laft2:>ap  of  Trinity  €erm,  tn'teacri  to  tlje^ijcriff  of  R.  '98- 
nuH  Ijp  eiittuc  of  tftat  tljc  ©Ijeuiff  of  tlje  faio  Countp  maUc  a 
£2Iarrant  to  tlje  ©efentiant,  ann  Ijc  upon  tt)at  toofi  tijc  }BIain-  tt'e^i'^ 
tiff,  iDljicO  10  tlje  fame  ginip?iTonment,  abfq;  hoc,  tfjat  (je  is 

(Suiltp  (n  London,  vel  alitor  vel  alio  modo.  ^llD  tlje  Plaintiff 

tepUess,  tijat  tl)e  fain  (DHrit  toass  trulj)  p?ofccuteti  after  tlje  31m. 
p?ifonment,  (viz.)  tljc  9tlj  of  Auguft.  anD  upon  tljifi  tlje  De= 
fciiDant  Uemiirg  -,  anU  anjutityeti  fo?  tljc  plaintiff^  becaufe  al= 
tijoufflj  tljeTefte  of  tlje  aUcit  i0  upon  Eeco?li,  ann  tlje  Plaintiff 
cannot  auet  aijainlf  it;  j)et  Ijcte  lyceat  ^inconijcnicnciejj  tuill  &e, 
if  tljc  plaintiff  canndt  fet  fo?tlj  tljc  uctp  Cime  of  tlje  purcljafe 
of  tlje  airit,  ann  tlje  Eelation  of  tlje  Tefte  is  onlp  to  pjeiicnt 
if  tauD,  and  not  juflifi?  a  Tort ;  ann  luDgmcnt  toas  giDen  fo? 
tlje  Plaintiff* 

Cljc  @6etiff  returns  a  Eefcous  aiyainff  Syms,  anti  otljers ;  ^f  °"'- 
ann  tlje  Eeturn  is,  tljat  A.  beino:  in  Cuftonp  of  mj)  -Bailiffs, '     '  "^ 
tlje  Defennant  refcucn  Ijim  out  of  tlje  Cuffonj)  of  tlje  OSailiffS; 
ann  Stroud  moucn  to  quaflj  it,  &ecaufe  it  ou'tjljt  to  be  out  of 
tlje  Cuftonp  of  tlje  "Sljeriff* 

Twifden  gjuttice*  ttljis  Ijatlj  been  rulen  botlj  tuaps,  fo?  it  is 

goon,  e  cuftodia  mea  fccundum  veritatem  Legis,  ann  gOOn,  e 

cuftodia  Ballivi  mei  fecundum  vcriratcm  fadij  ^un  if  an  3ftion  Hiil.^gH.e. 

Of  tl)C  (Cafe  be  b^ougljt  fo?  tlje  Eefcous,  it  ougljt  to  be,  tljatbe  4°'^fi  4- 
rcturnen  tljc  P?ifoner  being  in  cuftodia  Ballivi  j  but  tljc  otbet 

JUfliceS  rulen  tljnt  it  OUgljt  to  be  ex  cuftodia  Vicecomitis,  auH 

upon  tljat  tlje  Ectuni  luas  quafljen* 


Term. 
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Knight  'uerjus  Buckle)^ 

Debt.  ¥^  E  BT  fo?  IRent  bp  tlje  Mqikc  of  a  aHcbcrfi'oit.    Clje 

2  Danv.  Ab.  I    1  £)cfenriant  plcaus,  Cljat  before  anp  Eent  ^Irrcut  ije 

t Lev!" 2^5.  -^--^  Ijnti  afliffnea  to  anotl)er*    Clje  Plaintiff  neimit^  5  ann 

1  Sid.  338.  aUjutifjcD  fo?  tbc Plaintiff,  bp  Kelyng  antJ  Windham,  conttatp 

2  Keb.  260.  jg  jjjg  £)pinion  of  Twifden  J  becaufe  tf)e  DcfentJant  notfj  not 

allcDffc  tf)at  |)C  gavie  Botice  to  tfje  Eeuetfionei-  of  tljis  Mim' 
mcnt*  Vide  Cro.  Eliz.  22.  Serjeant  anD  Gibfon'ji  Cafe* 

This  Term  Proclamation  was  made  in  Court  for  the  County 
of  Middkfex,  for  the  Rates  and  Prices  of  Hoftlers,  viz.  Hay 
for  a  Night  and  Day  for  one  Horfe  9 J.  with  Litter;  Hay  for 
one  Day  4 J.  For  one  Horfe  without  Hay  id.  Oats  8^.  by 
the  Peck,  and  not  more. 

Snow  njerfus  Cutler.     See  before. 

Devife.  T  N  Cl'eamcnt  of  tlje  Dcmife  of  Henry  Chomeley  Of  LantDS 
52?T.t''"  ■■-  "^  Hackney.  3  Special  (KctOia  founo,  tfiat  Sarah  tfie 
Eq.  Ab.  i8s,  mitt  feifeti  in  ^n  of  a  Coppfjoiu,  fuiTcniietsi  to  tijc  eife  of 
p-  'o.  ije,;  feif^  einjj  Robert  Jaques  [)d  |)u0banti,  anU  tljc  ^citg  of  tlje 
I  si'Z',s3^'  feusbann ;  tfje  5)u6bantJ  aftct  furcenBcrjs  to  tlje  Ofc  of  fjigi  mill, 

1  Kei).  567,  antj  niafic0  fjigi  caill,  ann  bp  tljigi  tie^ifc0  Ijijy  Lann  in  tljefe 

752, 800,      2]([lqj5s .   My  Lands  in  Hachiey  which  were  my  Wife's,  and 

2  Keb.  II,  now  her's  for  Life,  I  give  to  the  Heirs  of  the  Body  of  my 
143,296.      faid  Wife,  if  that  he  or  they  live  till  fourteen  Years  of  Age; 

and  for  want  of  fuch  Heirs,  then  to  WiUia?n  Jacob  and  his  Heirs. 
10  Aiiguftt  1  Car.  1.  Robert  Jaques  liic0,  Sarah  fucbibeS  anO 

niatric0  Henry  Chomeley,  bj)  tDbom  flje  Ijati  JITue  tije  JLclfo?  of 

tije  Plaintiff*  Henry  Chomeley  fuffcrs'  a  KCCObCtP,  20  Febr. 

1 5  Car.  2.  Sarah  tiie0,  anb  tlje  leflTo?  of  tlje  l&laintiff  enters 
anb  tfje  ^eit  of  Robert  Jaques,  tljc  Debifo?,  enters  upon  Ijim, 
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Cljc  pointis  lucre  tuio,  viz.  i.  £:©i)tit  pnffcis  ftp  tljc  o:iill* 
2.  miyat  C)pci-nticm  tljc  Eccotici-p  fjnto* 

Moreton  guff  ICC.  ift,  Jf  tOis'DclJiTc  cf  tf]c  fRrmninticr  lit 
IFce  lie  ijooti  to  tijc  fimi^i  of  t(jc  05oDp  of  tlje  ailifc,  bp  map 
of  Ccccutoip  DcDiTc.  2. 3(f  tfje  Eccoliccp  be  a  gooQ  Ooar  to 
t^e  €i;ccuto?p  DcUifr. 

30  to  t(jc  fccojiB  point  fjc  tii'D  not  mctmic ;  but  as  to  tDc  fitft, 
Ije  fjcin  It  i£S  a  i;oiDDri3ifc.  Conncpancco  at  Common  lain  ate 
0000  2)(rcSionC  fO]  QHille.  i  Co.  85.  Perkins  97.  Cfjece  OUffOt 
to  be  a  I^CUifec,  as  UlCll  as  a  DcUifo?  in  rcrum  natura  anc  in 

Effc  at  tljc  Cime  of  tlje  S^^cDifc,  2  H.  7. 13. 9  h.  6. 23.  Moor 

637.  Co  an  ^jnfant  in  vcntic  fa  mere  Dyer  303.  Trin.  i6  Car.  2. 
C.  B.  Woodlcy  DCffliS  Nightingale.    C&CrC  lunS  a  lyooD  (ECCCU-- 

to?p  De\]irc,  but  not  bcttcc  foi  being  a  ©utrcnDcr*  Cro.  Eliz. 
Clamp's  Cafe* 

objed.  Jt  palTcs  bp  Uiap  cf  Eebcrucn,  anls  tfje  SlnOrntance 
BefccnQS  in  tIjc  mean  Cinic. 

Refp.  3t  cannot,  bccanfc  tbcre  is  a  RcmainOec  oticc.  9  H.  6. 
a  (Life  to  aO^onf?,  tljc  Eemaintiri-  to  J.  S.  ano  bis  Jpeirs,  tfje 
Kcmaintiei:  beftoimmeQiatc(p,anD  cannot  pafs  as  anCcccutojp 
iDebiie,bccanfct{jcreouQ;()t  to  be  fiicfj  mnnifeft  Jntcnt,  anO  notbp 
abetment*  Shciton  berfus  Bine,  Pafch.  17  Car.  2.  3  Debifc  of 
lanb  to  one  aftec  tfje  Deatfj  of  J.  S.  (s  a  p^efcnt  DcbiTe-,  ann  a 
2:)cbife  to  tlje  ficff  ^on  of  J.S.  lufjcn  Ijc  is  bo^n,  is  boi'D  uiitfjout 
an  €flatc  of  iFceeljoHJ  p^ecebent. 

Windham  fuftlCC  aCC0?5S  toitfj  Morcton  91ultice,  '^0^  ClUe- 

ftions  ate : 

I.  Jf  tije  Debife  to  tljc  ^eirs  of  J.  S.  (fjc  being  tfjen  filibe) 
be  jjoob  f 

..  2.  Clje  JFeme  Ijere  Ijabing  an  €(!ate  fo^  life,  if  tfjijs  altet 
tbeCafef 

3.  3f  tfje  Eecital  fjece  alter  tfje  Cafe  ? 

4.  Jf  tlje  (SIIOJOS  (viz.)  If  he  live  to  fourteen  Yeari)  nltCt 

tlje  Cafe  ^ 

30  to  tijeift.  3itisa*S?ounti,tljat3^uligesouffljttofteep  U)itljiii 
•Bountss  I  ^nb  it  is  fain,  tijatif  MatthewManning's  Cafe  fjao  been 
to  be  abjubgeb  nolo,  it  tooulb  Ijabe  been  otljecbiife  oetcrmineD. 
a  Debife  to  tljei^eirs  of  J.  S.  Ije  being  ali^e,  is  a  boib  Debife* 
pouiec  to  mal;e  leafes  to  one,  ttoo  o?  tlj^ee  Iperfons,  Ije  can^ 
not  mafee  a  leafe  fo?  tlje  life  of  tlje  ficfr  g)on  of  J.  S.  becaufc  tlje 
perfon  ougbt  to  be  in  Eife,  per  Noy  atto?nep  <SeneraK 

as  to  tlje  2d.  £i)e  £ftate  foilife  of  tljeMlife  botb  not  alter 
tl)e  Cafe*  40  E.  3.  9.  Beverly's  Cafe,  a  leafefoz  tlje  life  of  A. 
Eemainuer  to  Ijis  tiffljt  pm<s,  A.  ijatlj  m  €ffate  in  fee  pje- 
fentlp*         ,  Y  2  '^Q 
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Co  tlje  3d.  CIjc  Eecital  Hotb  not  alter  t^e  Cafe,  tiecaufe 
in  no  Cafe  Mjete  tlj^rc  16  a  p?cfent  DeDife  t!jcre  fljall  not  be 
a  Contingent  Cjtecuto??  DeuifCi  VVild'jS  Cafe  tmtt^  in  tije 
lpKiint> 

Objea.  ^eUife  to  an  3Infant  in  ventre  fa  mere  is  poll* 
Rcfp.  Clje  greater  SDpinion  is,  tljat  fuclj  Deijife  iis  uoiD ; 

I^et  an  infant  in  ventre  fa  mere  ig  in  Effe,  anO  map  be  JJOUC&-- 

eH ;  tlje  Carl  of  Bedford's  Cafe* 
Co  tlje  4th.  jt  is  a  Contingent  upon  a  Contingent* 
Twifden  %i\{ikt  contra,  jtig  a  gooti  iDcliife  to  tlje  ^eirs  of 
Sarah ;  anU  f)c  took  a  Difference  tjetiucen  ^aserecutcD,  ano  De- 
uifcs,  becaufe  a  ^emTc  map  be  in  futuro  j  as  a  T>zMt  to  J.  S. 
toljen  Ije  marries  fucfj  a  one,  tljere  no  Citate  bcffs  in  Ijim  till 
£^arriage*  1 1  H.  7. 17.  9s  to  tlje  Deijife  to  an  31nfantin  ventre 

fa  mere,  n  H.  7.  13.  itiS  frequent.  Moor  177.  Dyer  342.  Ciji|S 

is  a  Contingent  purfuant  to  tlje  Courfe  of  Mature. 

Co  tl)e  2d  point  of  tlje  Eecotjcrp  it  tBo?fes  notljing,  becaufe 
CoppljoiQ  ann  a  Eecoiiecp  of  a  CoppljolD  Dotlj  not  nocfe  tlje 
Eemninncr  toitljout  Cuffont. 

Kelyng  Cljicf  3iuftice  agrCCtJ  toitO  Twifden,  anti  fo  tlje 
Court  tuas  BiDiDeO* 


■*riU**fc^^Hda^feB^i^^M 


Term. 
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John  Pemble  njerfus  Sterne. 
Mr,  Hill.  16  dc  ly  Car.  1  Rot.  1521. 


o 


N  an  €)csment  a  fpecial  ClcrtJia  founn,  tijat  tlje  lanHiS  Eiiate. 
in  Clueftion  iuerc  Parcel  of  t()e  Jn&critance  of  tf)e5rcl>'  ^^"J,''/ 
bifljop  of  York,  anU  uCiiaUp  ann  ancientlp  timtifct!  bp  3  Danv.  Ab, 

JLeafC*  IFO?  izDecemb.  1604.  tljC  9rcf)bi(!)0p  of  York  on  €^llt-  244- p  2- 

renticc  of  a  fo?mcr  leafe  Uemifes  tljis  to  Robert  Ncvii  fo?  21  [sil'^lei 
gcaris  unnet*  tljc  olO  Eent*    Nevil  furrenlier^  tijis  in  tijc  #car  4«6. 

1630.  to  Harfnet  IJrCfjblfljOp,    ea  intentione  tO  pJcfcrDe  fljiS  ^  ^^''•^^'3' 

LanD  fo?  tfjc  Maintenance  of  fjis  ^ucceffo? ;  tfje  ^Ircljbifijop  l\°o.  III', 
£ntcr0,  anti  Diesi  1 63 1 .  after  toDofc  Deatb  Neal  m$  mane  3rcli-  464, 484. 
bifljop,  tDljo  5ien  in  1641.  ann  Williams  tuas  mane  arcljlufljop,  ^^^' 
nutUiff  all  tubiclj  Cime  tlje  Lann  uias  in  tljeipannsi  of  tl)c  Jarclj' 
i)itt)op0*    %i\  1642.  an  jaD?ninance  toas  mane  fo?  fenueitrinff  tlje 
Lannj*  of  t&e  C&urcl);  ann  after  (viz.)  in  1646.  tljere  toais  a 
a>a!e  of  tlje  ILannjS  of  tlje  Cljiircl) ;  Williams  niesi  1646.  ann 
after  (viz.)  in  1660.  Fruyn  toas  mane  ^rcljliifljop,  toljo  mane 
aleafefo?  21  fut$  to  tlje  lelTo?  of  tljc  plaintiff;  Fruyn  nies, 
nnn  Stern  ijs  mane  arcljbifljop,  uiljo  nemife^  tlje  lann  to  tl)c 
<Defennant> 
€6e  £lue(tion  i0,  3ff  tljis  leafe  mane  bp  Fruyn  be  pon  f 
Moreton  ^juflice  fo?  tlje  Dcfcnnant*   OBecaufe  tlje  2.ternia  is 
infufflcient  ann  iioin:  i.'Becaufeljereis  a  Demife  of  niberjs 
Cbinggi,  ann  tlje  (Hernia  finng  onlp  fo?  part,  ann  notbino:  fo?  tb^ 
Ecfinue*  30  E.  3. 33.  I  Inft.  227.  a.  2.    Cbe  Jiirp  tinns  tbat 
tbelanngiin€iuemonarepart  of  tlje  SInljeritance  of  tbeCljurclj 
of  York,  ann  commonlp  nemifen,  ann  notD  not  fap  fo?  iubat 
Cime,  tubicb  onffbt  to  be  fo?  tbe  ijreaterpartof  2ofear0. 

^0  to  tbe  99atter  in  latu,  tbe  leafe  is  not  uoon  b^  32  h.  8. 
ann  to  tljio  point  it  is  to  be  confincren,  Uibnt  tbe  Into  ttias  be= 
fo?e  tbis  Statute :  Cbe  'Bifljop  couin  not  bj»  binifclf  no  anp 
p?eiunicctotbeCburcb,  \)t  couin  notDifclnim,  Eeleafe,  grant 
an  ^nnuitp*  1  Inft.  102.  ^c  migbt  grant  tbe  Jnljcritance  tuitb 

tbe 
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tlje  Confintinticn  of  tlje  Dean  nitu  Cfjaptet ;  nnU  before  tlje 
tl)iiD  Council  of  Nice  710.  Uii'tfjout  fuclj  Confcnt,  Eeccipt  of 
Eent  bp  tljc  ^ncccffo?  luouin  bi'nn  W^>  3n  t!ji0  statute  tlje 
Jp^onifD  10  confiocrnble;  tlje  Statute  Dotlj  not  mention  OBi- 
iljops,  nnB  tf)r  greater  ^ifcljief  i<5  of  Cenants  m  Eail ;  ann 
tl)i9  statute  aimcn  nt  tlje  IScnefit  of  tljc  ^uccclTo?  ^  leafejS 
ougbt  to  be  in  tlje  jfo2m  tfjere  p^cfcribcc.  Bridgmm'iS  Rep.  tfjc 

OSifljop  of  Chicheftcr  nnO  Frecdland'iS  ^nfc*  fpcrc  tuaC  S^^CC^Vfi 

luitijout  nnp  Demi'fe,  but  Uept  in  Dcinffiic;  anD  it  ougOt  to  be 
nemifetJ  luitljin  eleben  ^^eats  before.  1  Inft.  44-  Cro.  Eiiz.  707. 
3:f  tijc  Cenlpo^^lit(c0  continue  tlncnt))  f  car0  in  tfjc  ll)antis 
of  tlje  t^inn;,  tljis  tiotlj  not  IjinDcr  tlje  K)cmife,  becaufe  tlje 
Jlxinn;  cannot  cbarije  tOc  Cljurclj. 

a  'Bifljop  is  not  compellable  to  Uemifc  Ijis  lantis,  no  mo?c 

tljan  anotljcr  lo?ri  of  Coppljolo.    3f  tenant  in  €ail  maltc 

a  leafe  fo?  21  f  ear0,  luljiclj  ctpirce,  nnn  tljcn  tlje  Innti  con= 

tinueg  tiuclDe  ^cars  unncmifen,  ano  'tenant  in  Call  Die0, 

Ijis  jlTuc  cannot  tiemife  tljis  lanD  bp  tlje  @)tatute* 

According  to     Wyndham  *jfufiice  fo?  tlje  TDcfcnbant.  ^t  tool!  tlje  lil^e  €x'- 

h  pSiT  ception  to  tlje  tleiDiS  toljicljMorcton  toofe ;  nnU  a0  to  tlje  ^at- 

Repri'^5. the  tcr  lu  LaU),  ilji0  li^art  of  tlje  Jp^oiiifo  ougljt  to  be  a0  (trial? 

Bifiiop  of  Oat-  oi^iferueri  a0  nnp  otljecpart  of  ft.  @)enueftrarion  notlj  not  ljin= 

>^'5  Cafe.    ^^^  jj^^  Demifc  i  but  if  it  be  in  tlje  L^ins'0  rpant!0  it  is  a  p:reat 

23oubt,  ano  t|)i0  Statute  bcino:  an  inabling  laiu,  implies  a 

fltonn;  Begatibe,  tljat  it  fljall  not  be  otljerUsife,  beinty  an  in^ 

ttoDuaibe  Lato,    jTo?  autljo?itics,  tlje  €afe  of  Cro.  Eliz.  i$  n 

flronffcr  Cafe,  Cro.  Eliz.  708.  Mallet  iierfus  Mallet,  nnU  @)ic 

John  Marvin'0  Cafe  in  Harpur's  Rep. 

Twifden  9]uftice  fo?  tljc  plaintiff.  2l0  to  tfje  deception  to 
tlje  aertiis,  tlje  firft  Ije  alloiueti,  but  not  tlje  latter*  as  to  tlje 
(fatter  in  lato ;  Jn  tljis  statute  tljere  is  an  enaaing  part 
ann  a  reftriSibe  f^art ;  tljis  Cafe  iu  of  a  neto  l^ature,  ann  ne-- 
Ber  b?oui5ljt  in  Ciueftion  before* 

!|)ere  it  is  to  be  inquiren,  i.  Jf  ILanti  be  feept  in  tlje  ^antis 
of  tlje  OSifljop,  if  it  maj)  be  after  OcmifeD  bp  tlje  ©uccclfo?  t 

2.  2f  tljelclTee  furrenbers,  anb  tlje  25ifljop  keeps  tlje  Lanti  f 

3.  3lt  tuas  bcnuTeb  Ijere  in  1604.  anb  Oftob.  1630.  furrenli?eti 
to  Harfner,  anb  it  \oas  not  fo?  eleben  ^ears  toffetber  in  tlje 
^anb0  of  anp  oaifljop* 

Cbc  statute  ej;tenb0  nireSlp,  anti  not  oblitiuelp  to  'Bifljops. 
Ipere  is  a  ©Ijell  anb  a  kernel,  moM  »inb  leaning.  g)pace, 
anb  €erm  of  tinentp  ^ears  is  not  all  one  bere*  €lje  preamble 
is  tlje  HUP  fo?Eefo?mation  tbereof,  &c.  toljicb  implies  aiS^ifcbief 
before*  €bep  Uiere  to  pap  jFirll-fruits,  anb  pet  tbep  coulb  not 
I  raife 
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raife  Sgonep  tDitljout  tijc  Cljapter,  tuljo  luoulD  ^ntje  ^onei>  nifo 
to  confcnt.  CfjcSl^cnninB  arifcss  from  tfje  Cime  of  tuafiino;  tlje 
statute,  tobecE  ninnp  Lanus  Uiere  valykl)  neuer  lucce  DemifeD, 
asi  paIncE0*  26ut  tljofc  tu!)ic{)  lucic  tljen  tiemifcn,  ant)  Ijan 
gaincD  a  cuffomable  iRcnt,  tlje  ^ticcclTa?  coulD  not  Uctjeft  tfjig 
l^oluec  after  bp  not  ocniifinD:  it.  Clje  Sa  uotlj  not  fo^ce  %u 
fljopis  to  fe£cp  lanDKS  in  tfjcic  H^antis.  a  :i5in)op  mafeeg  a  leafe 
of  a  EcUerfion  of  a  CopPljoID,  it  is  a  Dcmifc  uiitljin  tfjis  ^ta= 
tute*  6  Co.  39.  Moor  719.  a  Demife  fo?  feats  of  Cities  10 
goon  tuitljin  tijis  <Statute,  Denton's  Cafe,  9s  to  Mallet  anD 
Mallet's  Cafe,  tlje  cbief  <©ift  of  tljat  Cafe  teas  concetning  tlje 
€omp?i?e  of  lanns  bp  tht  il^ame  of  a  09ano?*  (Kl&atfoe^ec 
comes  tuitljin  tIjc  TBoUp  of  tlje  aa  ougbt  to  \}t  aDcrteti,  but  not 
tobcn  it  conies  in  bp  tlje  p^obifo*  Plowd.  376.  ^s  to  Scrog'g 
Cafe,  Cro.  Eliz.  tlj«t  mafees  notljing  to  tjis  Cafe*  ^nc  as  to 

tlje  Cafe  in  Harpur's  Reports,  it  IS  Onlp,  Nota,  didtum  fuit  per 

Catlin  ano  Ijis  Companions* 

^s  to  tljc  2d.  3f  n  )5ifl)ap  make  a  leafe  fo?  fears,  anti  tljc 
lelTee  furrcnDers,  ann  tlje  1131(13 op  keeps  tljc  JLanD  in  Ijis  !bant3S, 
as  long  as  tlje  leafe  Ijatlj  Crifrence,  tlje  SuccelTa?  notluitlj- 
flanning  map  nemife  tlje  lanti.  i.'Bccaufe  tlje  leafe  Ijatlj 
€!;iaence  to  fome  ^urpofe,  9  E.  4.  18.  ana  tlje  lo?ti  Aberga- 
venny's anO  Davenport's  Cafe,  8  Co.  140.  Litt.  feet.  6^6.  anil 
tljis  Cafe  is  not  like  tlje  Cafe  of  a  fine* 

3]f  tljc  MJo?iJS  (mort  commonly)  crtcnti  to  clcbcn  fears, 
tljefe  $^ifcljiefs  tuill  enfuc  on  fuclj  ConHrnaion :  3in  Cafe  of 
Cenant  in  Call  Ije  tal^es  a  ailifc  ano  nies,  tlje  jfemc  libcs 
aboue  eleben  fears,  ann  batlj  tljis  lann  in  Ijcr  lijanns  :  %a 

of  an  Infant  Cenant  in  Call.  Dyer  271.  ann  Ninian  Menvile'S 
Cafe*  26  Eliz.  Haines  bCrfltS  Holland,  Shute's  Rep.  Cox  OBlfljop 

Of  Ely's  Cafe*  Mo  leafe  quelfionen,  altljougl)  tlje  Bidjop^icH 
toas  in  tbe  !i)anns  of  tlje  ^ucen  fo?  tiuentp  fears* 

Kelyng  Cljicf  31«ftice  fo?  tljc  JBlaintiff*  De  a  green  tljat  tbc 
firft  Crception  to  tlje  dernia  is  goon  5  but  as  to  tljc  point  in 
lata  Ije  concumen  fo?  t&e  plaintiff*  a  'Bifljop  mafees  a  leafe 
fo?  one  aim  ttoentp  fears  of  lanns  neber  ncmifen,  ann  nics, 
tljc  Eing  Seeps  it  in  Ijis  ll^anns*  Dyer  261.  as  to  tljc  tiuentp 
fears  before  tljis  leafe  mane,  febcntcen  fears  of  it  tljc  lann 
toas  in  tljc  ll)anns  of  a  Di(^eifo^  "Statutes  are  to  be  conltruen 
acco?ning  to  tljc  Defign  of  tlje  falters  of  tljcm*  Plowd.  106. 

Fulmerfton  bCtfuS  Sherrard,  Magna Charta,  cap.  1 1.  F.  Br,  66r. 

Marlb.  cap. 4.  literal  3nterp?etations  are  not  neccffarp*  Grotius 

dc  Jure  Belli  &  Pacis.  Page  30.    'CljC  Defign  Of  tDlS  Statute 

Uias  fo?  t&e  Xencfit  of  tljc  lelTecs  in  one  Degree,  ann  fo?  tlje 

'Bifljop 
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'Bifljop  in  anotljct;  it  U)a0  to  atjoiti  lottn;  leafc0,  antiinReDec-- 
fion,  ann  tljc  ancient  Eent  onjjljt  to  be  ceferueu,  3!f  tfjiis 
€)tatute  fljali  be  conatueD  foi  tlje  Defendant  tljefe  3!nconue-- 
iiience0  aiUI  enfue* 

I .  a  leafe  ejcpireg,  anti  tljen  tfje  'Bifljop  is  DiiTcifeli  fo?  tUielbc 
^eatjj,  tijen  Ije  tecoUetiEf*    UL^z  D?ift  of  tlje  ©tatute  tone  onlp 
to  uefttain  tlje  2Demifei3  of  ancient  palaces  anD  £>emefnes>anli 
^    not  otftet  C&ings* 

2. 3t  fljall  be  in  tfje  ^ofecr  of  a  'Bifljop  to  repeal  t^i0  Statute, 

gin  tlje  PiObifo  are  tuio  Claufcs  of  iHualific-nion,  viz.  let 

to  Jfarm,   2.  SD?  occupied  bp  farmers  bp  tije  <^pace  of  ttoentp 

^earS  j  tbe  e2IO?llS  by  the  vSpace  of  twenty  Years  ejCtenB  Onip 

to  tlje  feconn  ^art  of  tljel?isjunaibe,  anti  not  to  Let  to  Farm, 
anil  tljis  Ijntlj  been  tlje  Crpofition  of  tijis  etntute  in  tlje  (TaCe 

of  tlje  'BifljOpS  of  Winchefter  nntl  London  fo?  t&eir  RJOUfeS 

latelp,  ann  as  to  tlje  Cafes  of  Mallet  ann  Mallet,  anDScrog's 
Cafe",  tljep  are  not  to  tlje  ^urpofe  5  anti  fo  Ije  concluticn  fo?  tl)e 
$&laintiff>  ^nD  fo?  tljat  tlje  Court  toas  HibiDeD,  no  *|utiijment 
toas  ffiijen,  Xut  tlje  Caufe  toas  anjourneo,  Et  fie  pendet. 


»>■ 
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Barker  'uerfm  Durrant. 

DEBT  upon  an  ©bliffatian  to  peitoini  an  arbftrament*  ^^^2^'^- 
(Upon  no  Qt&itrament  plcaoco,  tf)E  Ip^laintiff  repliess 
anl3  fets  fo^tlj  tlje  atunrti,  uiljiclj  confiffen  of  ttoa 
pacts (amoneff  otfjers)  €a  tuljiclj  exception  toass  ta-- 
feen  (viz.)  I.  Cljat  tlje  DefcnUant  fljnll  mafee  a  Kcleafe  to  tlje 
ipiaintiff  until  tOeCime  of  tfjc  3ibitramcnt,  ann  tljcn  tljCBonQ 
of  tljc  €)iibmiffion  fis  nifcijatgeu*  Tj3iit  (t  tuasi  not  aHotoeD,  bz-- 
caufc  tiiucce  Cbinn;!S  ate  to  be  none  toptljer,  anU  if  all  Ijan 
been  bone  tlje  Eelcafe  fljall  be  no  P^ejuDice ;  anti  fo  it  niffeis 
from  tlje  Cafe  toljere  S^onep  10  to  be  paiD  aftet  tlje  Eelcafe  is 
to  be  ffiben*  2.  'Cljc  atnarri  iuais  in  }it)art  of  €)atisfa8ion,  toljiclj 

is  not  n;00D*  Mich.  45  E.  3.  16.  a.  pi.  18.  antl  Trin.  1653.  B.  R. 
Penros  DecfUgl  Tubb.   Sed  non  allocatur,  becailfe  It  10  tant.  ex- 

iften'  partem  rcdditus,  Mjiclj  is  oulp  a  Defcciption  toljen  be  tuill 
pap  it,  anD  not  bp  caiap  of  Difcbatrve  of  Eent  in  Controlierf)^ : 
anu  3!uliffmcnt  tnais  fo?  tlje  plaintiff. 

Smedly  'verfm  Heap. 

THE  Plaintiff  Declares,  tbat  Ijc  is  a  ^cccer,  nnti  tfje  worjs. 
DcfcnDant  faiD  to  Ijim  tljefe  mo?tis,  viz.  Thou  art  a  1 5^;;-  \[°^ 

Cheating  Knave  and  a  Rogue.    (^i\  jQot  guiltj?,   ^Ut'OiS^  fo? 

tlje  Plaintiff* 

anb  Bigiand  mouen  in  aiteif  of  Junirmcnt,  becaufe  tbcre 
toas  not  an])  Communication  bp  tlje  ^cfcnbant  of  tljc  Craoe 
of  tlje  Plaintiff:  ano  tberefoje  (lap,  54c. 


404. 


Taylor 
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Taylor  ^erfus  Brown. 

Prohibition.      A   p?o&f6itioit  ttjas  granteB  to  tlje  Ccclcfiaffioil  Court, 

ciSrEntries  ^  liccaufc  tljej)  tcfufeD  to  Deliver  n  Copp  of  tlje  grticlcji ; 

13.  anH  tlje  Eule  t»a0,  t&at  a  p?oljibition  go  until  tfjep  DeliDcc 

fucD  a  Copp,  anu  tfje  Miit  of  p?oljilJit(on  toasi  abfolute  ttiftfi-- 

CUt  a  Quoufque. 

anti  Linley  moDcU  fo?  a  Coiifultatiou;  but  tbc  Court  tooulti 
not  grant  a  Confultntion,  but  a  Superfedcas  ,•  anU  fartljer  re- 
fcIDcO  tljat  tlje  Statute  of  2  H.  5.  cap.  3.  crtenbjs  luberc  tlje 
P?ccceuing  in  tljc  Ccclefiaflfical  Court  f^  ex  officio,  ai6  tDcU  a0 
betVDict  pnrtp  ann  partp;  ann  tlje  Eepo^t  of  Moor  756.  {$ 
ill  repojteo ;  fo?  Cro.  Jac.  37. 10  contrary,  anU  tbat  a  IPiofji- 
bition  licgi  fo?  not  Hrlibccing  tlje  Copp  of  a  libel  \\\  fuclj 
Cafe* 

Perjury.  Jufojittation  againff  Buckworth  anu  otljer^  fo?  perntrw,  in, 

2  Keb  ^llx    <£)f sment*    Cbe  Defenoants  juflifp ;  CIpon  iSot  giu'ltv,^  anU 

noU)  upon  €DiDente  to  p?obe  tljc  perfurp  one  lung  p?oUufe5  ttx 

Pic\)e  toljat  one,  tijat  10  fince  Uean,  ftt)o?e  upon  tlje  firft  €:rlau 

.  ant>  bp  Kciyng  Cljief  Julttce,  3it  fijall  not  be  allotnen,  be- 

caufe  bettDirt  otber  parties. 

'^It  Twifden  anti  Morton  contra.  ^nU  it  toasi  allcluel!. 

Ward  'uerjus  Culppeper. 

Inquiry.       "Q  Eplcvin.    '^\yz  2:)efentiaitt  abotes  fo?  a  Rent-C&arge. 

!  LeT  ztT    -TV  Cbe  12)laintiff  pfeatrss  in  "Bar  Hon  conceffit ;  anD  upon 

\  sid.'sso     tfjfg  ItTuc  i0  tahen  acco^bing  to  tlje  statute  of  17  Car.  2.  ,0.7. 

2  Keb.  409,  g„0  tlje  lurp  founti  t&e  <Kalue  of  tlje  Cattle,  twt  not  ttre  ^-' 

^^'•'"^-     rearg* 

9nU  Winnington  moijeb  itt  Srreff  of  Sittbgntent  upon  tbe  fain 
derbiS;  bccaufe  perljaps  tljere  are  onlp  20 1.  arrear,  anb  t^e 
(Ualue  of  tlje  Cattle  are  50 1.  ^x(^  tlje  Court  ruleb  tljat  3'urrg« 
ment  ff5Ci!l  net  be  entereb  upon  tljigs  finbing,  but  t&e  QbotDant 
map  ijaue  3iUtigment  at  Common  labj,  if  lie  toill,  anU  tben  tbc 
paintiff  \^  put  to  a  feconb  2:)elibecance, 


Kumfey 
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Rumfey  wrfm  Rawfon. 

IN  Ecplenin.   C6e  Dcfcnuant  nuotoci  ng  n  Commoner  fo?  common. 
tnhinff  ©ootiis  Uamage^fcnfant  in  Joco  in  quo,  &c.  'S;ijc  I  ^*"  '^• 
pafntfff  pleang  in  "Bar  of  tlje  fain  9uotD?p,  tl)at  t&e  l^arfon  a^keb.  410, 
of  Dale  10  feffcn  of  fuclj  ©lebc  ILanri,  anu  t&at  ^e  fjai;  Common  493. 504- 
in  loco  in  quo,  &c.  fo?  ttDO  l)unD?eD  %\)ttp  ItMawt  anB  coucf)ant 
upon  tf)e  fame  (Slebe  lann,  ann  tfjat  tfje  plaintiff  bp  tbe 
licence  of  tlje  fain  Iparfon  put  in  Ijis  Cattle,  anD  Jlfue  is  taken 
upon  tljc  letjant  ann  coucbant,  ano  founn  fo?  tbe  Plaintiff. 

ann  ^ecieant  Maynard  moben  in  bereft  of  BluDjjment  fo?  tbe 
0botDant,  becaufe  licence  cannot  be  gibcn  bp  a  Commonec 
to  put  in  tbe  Cattle  of  a  Stranger,  ann  bere  tbe  plaintiff  toas 
onlp  a  Crefpalfer  upon  tbe  parfon,  ann  fncb  Licence  camiot  • 
be  ftiitbout  Deen,  2  Cro.  574.  Monk  ijcrfUiS  Butler:  3nn  flap 
until,  &c. 

Return. 

Needham  'uerjits  Bennet.  ?Keb.l}%, 

464. 

UPON  a  Jtstiyment  in  B.  R.  a  Fieri  facias  iifucn  (after  ro%u''' 
a  Teftatuni)  to  tbe  ^beriff  of  Cheftcr,  lubo  returns  i;°"8  •^''■>' 
quod  fieri  fecit  tbe  ©oons,  but  tbat  tbe?  remain  in  bis  H^anns  mem'in  b  r. 

pro  dcfeftu  Emptor',  anO  upon  tbat  a  Venditioni  exponas  iffucS  of  Lands  in 

to  bim,  of  tbe  tubicb  be  notb  make  no  Eeturn,  no?  fiiues  €»a.  s^^^f; 
tisfasion  to  tbe  Plaintiff  j  ano  upon  tbis  be  moUes  fo?  an  Sit  206.  Draper 
tacbment.  and  Biii«'s 

9nn  Williams  moben  to  ffap  t^t  attacbment,  becaufe  a  Fieri 
Facias  cannot  iifue  out  of  tbis  Court  to  tbe  Countp  palatine 
of  Cheftcr,  ano  mane  a  Difference  betuiirt  a  Jubument  ojigi- 
nallp  giben  in  tbis  Court,  ann  toben  a  Jungment  is  re- 
mobcn  bitber  bp  COtit  of  €rro?;  in  tbe  feconn  Cafe  it  lies,  but 
not  in  tbe  firff.  Mich.  3.1  h.  7. 33.  pi.  32.  3!ungment  in  Caiiis 
0?  Wales  cannot  be  bere  refo?men,  becaufe  not  parcel  of  tbe 
Eealm,  Otbertuife  of  Lancaftcr;  Sod  non  allocatur,  auO  an  3t» 

tacbment  tuas  granten. 


Zi  2  Dan])y 
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Dunhf  'vcrfus  Palmes. 

Eftrepement.  A  j^^f  of  Ccco?  to  r2t3crfe  3  Sufffmeitt  rjiuen  in  C.  Bi 
^Kebt^6  /a  in  a  CKlrit  of  pnrtttion  upon  a  Nihil  dicit,  x>f  tiiuct0 
38.,  4.3',  -   fignno?s,  nnf  ClieUJ  of  jfrnukplctig?,  anti  free  SHarmt,  anti 

580.  ctDcr  CljinfflS  of  irceat  CtnlUC.  C:ipon  in  nuUo  eft  erratum  picati' 

'  cti,  tfje  CoiuiCcl  fo?  tlje  paintlff  in  tljc  Wxit  of  Ccro?  affigncO 
liiiiers  c£itoisj,  fomc  in  f  o?m,  anu  otljcrj*  in  tljc  S)Ubftancc  of 
t|)e  p?ocrei5ing0* 
•  ^nD  as  to  t&c  jFo?m  Coleman  fljctcjs,  i.  Cljc  (£muto?p  SluHg* 
jrt^eiit  i0  qudd  partitio  faa.  anu  not  lit)  0?  fiat,  anu  fa  not  %z\\it* 
f,%\)z  pjtcept  to  tf)c  S)|)eriff  after  tlje  Ctecutojp  luUgmeat 

i^  quod  pCr  facramentum  prbborum  hominum  in  Comltatu,  &c. 

anti  uotl)  not  tap,  dc  Comitatu.    ^.\^zxt  is  a  Difcontinu-- 

■  ante,  bccaufc  tljccc  i0  not  anp  Continuance  fo?  tijc  "Cenant 
per  idem  dies,  toljen  tfje  Partition  fijall  be  mane. 

'Clje  €rro?is  in  Subftance  are :  i.  JSo  Mention  ij>  of  t^t 
Oieto  of  jFranfepIetiffe,  anD  pet  in  tljc  ffillrit  i^  C^ention  of  tlje 
Oieto  of  iFranliplctjp,  not  ass  appurtenant  to  tlje  ^ano?0, 
but  niftina ;  ann  Ijerc  10  hot  anp  Mention  of  it  in  tlje  Par- 
titiou;  ann  cum  pertincntiis  fljall  not  fupplp  it*   2.  Clje  €)lje» 

riff  returngl  unam  medietatem  eorundem,  (viz.  i^Z  PlcmiffeS 
befO?e)  to  \it  tielitJerell  to  Danby,  viz.  fudb  ^anO^S  per  parcclla 

medictatis  fua:,  aim  otljct  Ojanois  to  Palmes,  anti  t&en  again, 

alteram  medietatem  tO  Danby  again,  anU  fo  Danby  Ijatl)  tUJO 
fl90ietiC!3.    3.  €lje  S)ljcriff  tlCliUerjS  quartam  partem  of  fucO  a 

Cljing,  ann  nott)  not  fap  per  metas  &  bundas  ,•  ann  if  tDe  Par* 
ties  Ijaije  a  fourtlj  part,  tljen  tlje  darit  ougljt  to  be  fo*  4-  '^be 
€)ljcriff  nibines  tlje  Ecnts  toitljout  Hjetuing  Uiljicb  (viz.)  Cop? 
0?  free,  0?  upon  leafcs  fo?  UMz^,  ^ears  0?  at  miW.  5.  €lje 
©btriff  nelitserg  to  Danby  ann  Margaret  ij{6  mife,  iDljercasi  it 
appears  upon  tbe  OLlrit,  tbat  Danby  tnas  onlp  fcifen  in  tlje  Eigbt 
of  lji0  CBife,  ann  nolo  hv  tbis  Deliberp  be  batb  an  3ntereft  \\\ 

IjiS  Otun  Eigljt.    Sed  non  allocatur  per  Curiam.    6,  15p  Offly 

Upon  tbe  Ecturn  of  tbe  @*beriff  be  notb  not  conclutse  tbat  tbofe 
are  all  tbe  lanns  comp^ebennen  toitbin  tbe  S23cit  to  \M\  ni* 
reSen,  as  it  is  in  Co.  Entr.  41 2.  a.  pi.  2.  ann  bp  Wefton.  7.  %\}t 
Demann  is  of  400  ^crcs  of  OLloon,  ann  no  'Mention  of  tbat 

in  tbe  partition,  but  onlp  of  a  Parh  una  cum  omnibus  arbo- 
ribus  eidcm  pertinent',  iDblCb  iS  UOt  tbC  2I5asn  \)nz.     8.  iDi= 

uers  Cljings  are  nelfbereti  in  tf5£  partition,  tobicb  are  not  ne« 

■  mannen  02  mcntioncn  In  tbe  SHiit,  auD  pet  tbe  (Lan't  of  par-- 

2  titiau 
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tition  lies  of  tljem,  viz.  paftuie  fo?  ftr  TSenfts,  Shopas,  &c. 
9.  COe  S)I)et;i{f  ucliijers  t\nzz  acccsi  of  fSentioU)  ipinn:  in  tlje 

$3(9callOtl)  of  Middlcficld,  eCCCptinff  duobus  rodis,  nilO  X\}tU  I'S 

not  anp  Difpofal  of  tljofe  tiuo  Eoti0  after  o?  befojc.   lo.  €l)C 
©Brit  i!3  t^iit  t!)E  Sfjetiff  fljall  m  to  tijc  aDUoUjfcn,  toljicl)  can* 

«0t  be,  faecnufC  it  iSS  inCO^pOJCal.     Et  adjoumatur. 

Crifpe  ^erfus  Mayor  and  Commonalty  of  Berwick. . 

Trin.  ZO  Car.  2.  - 

N  Coueunnt  upon  an  31ntJenture  tlje  l{?laintiff  countfi  Tmi. 
tijat  tf)c  Dcfenoants!  at  York  DemifcU  to  Ijim  certain  'Lev. 25 

■'  .      _  .    .       _       _.,...  ,  .    ^    I  Vent,  c 


o....._ ,..--..- -. 

^effuage^  in  Berwick,  fo|  ^ear0 ;  auD  tijat  tW.  couenanten 


I  Vent.  58, 


tw  90. 


tljat  tfje?  IjaD  jpotuet  to  Demife  tijem,  anu  tljat  tlje  plaintiff  >  sid.  331, 
fljoultJ  ini'op  tljem  quietlp,  anD  aO'ignss  a  TS^eacl;,  iljat  fiiclj  a/^^i, 
one  entered  upon  6iin  anu  ejeaen  ijim  out  of  tlje  fain  Q^elTu^'sg;,  414.  ' 
ageis,  €lje  Defendants  plean  tljat  tlje  Strangers  niD  not  enter  ^^q'^^\ 
upon  tlje  f  oifeinon  of  tlje  plaintiff  ^  anD  upon  tljis  Jifue  is  '       ^ 
joineu,  anb  a  ^Ujjseftion  10  maDe  upon  tlje  Koll,  tl)at  t&e 
king's  GMrit  Dotlj  not  run  \\\  Berwick,  anU  tljercfo^e  tljat  tlje 

Venire  Fac.  fljaU  be  Of  tlje  uett  (LliU  tO  Berwick,  luljicS  iS  Bel- 
fort;  anu  upon  t^iis  a  Venire  Fac.  is  Direfteti  to  tlje  ^fteriff  of 
Northumberland  tO  malte  tO  COme  tlUelUe  out  of  Bclfort  to  trp 
tljis  JlTue,  nnH  tljc  Zm^  founU  fo?  tlje  plaintiff. 

anU  nola  Stote  fo?  tlje  Defendant  motjeD  in  arrcft  of  JuUff* 
ment,  tljat  tljis  Crial  is  not  gooti,  bccaufe  Berwick  being 
out  of  tljc  Eealm,  tlje  Crial  oug^t  to  be  tuljere  tlje  asion  is 
b|ougl)t,  viz.  at  York,  anB  not  at  Bclfort.  gnti  tljere  is  a  Dif- 
ference betiuirt  a  Count?  Palatine,  toljiclj  is  Part  of  tlje  Eealm, 

as  Lancafter,  Chefter  anU  Durham,  anU  Wales,  tDljiclj  iS  nOt 
part  of  tlje  Eealm,  anti  Berwick  Ijere,  Fitzh.  Trial.  4.  Keiw. 
20:.  a.  pi.  19.    Mich.  18  Eliz.  C.  B.  Chriftmas'S  Cafe,   appeal 

Hotlj  not  lie  in  B.  R.  fo?  tl)e  fll^urtier  of  a  {^an  in  Berwick. 

objea.  ■cijcre  U)ill  be  f  ailer  of  Suffice,  becaufe  tlje  Defen-- 
Dants  are  Jutiges* 

Refp.  -©ijc  laiu  of  England  Hot!)  not  tafee  Conufance  of  t&at 
iuljiclj  is. out  of  its  Jutisniaion ;  ann  Berwick  is  not  part  of 
England.  yKTo.  Calvin's  Cafe  23.  b.  9nti  bp  tlje  fame  Ecafou 
tljat  fuel)  Crial  lljall  be  of  a  "Cljing  in  Berwick,  it  fljall  be  in 
Ireland,  &c.  anti  tlje  p?ii3ileges  of  Berwick  are  confirinen 

bp  Alexander  lining  of  Scotland,  anU  42  Eliz.  C.  B.    Rot.  6^0, 

Sliepardfon  ijcrfus  Chambers,  Jn  Debt  upou  an  Obligation  con. 

uitioneD 
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tn'tioiiEti  to  pnp  99anep  in  Berwick,  tnag  tcfen  at  Belfort,  but 
tljen  tijc  9f!ion  luag  inio  tbece* 
Shafto  fo?  tl)c  paintiff,  'li)ete  tnouin  be  a  f  allec  of  ijuffice, 

Mich.  19  H.  6.  1 2.  b.  pi.  31.  per  Askue,  ^  tZDIjltl^  HOITC  fn  Wales 

fball  at  Common  ILaiu  be  trieb  fn  t&e  nert  Countp  abiotnfnff, 
aim  tbcre  no  Mention  is  mabc  of  it,  tobicb  Fitzh.  in  tbe  $lb?flig« 
ment  of  tijis  dafc  mentions  tit.  Trial  4.  a  mo?e  ftrono:  Cafe 
of  a  Cbinij  in  Ireland  trien  in  t^e  Countp  of  Salop,  mbicb  is 
aUebgeb  to  be  tlje  new  Count?  to  Ireland.  2  Roll.  597.  pi.  8. 

Barnwel  betfUfS  Rotchford,  anH  a  Uitit  Of  Ctro?  lies  to  Berwick 

cro.  Efiz.     0?  Callis,  4  Inft.  282.  anU  tbete  is  a  lifee  ©uffffeltion  fo?  York, 

465.  Waller  Dyer  279.  b.  pi.  10.    Moor  581.  pi.  796.    8  Co.  125.  a.  iLanbJSJ 
w>x  Davie.,  j-j^  yvalcs  ate  pleadable  bete.     Fitzh.  tit.  Jurifdi(ftion  34.  ano 
Scotland,  Br.  jji.  anU  12  H.  4.  16.  pro  Normandy. 

Wyndham  JwHict*  3t  oiiubt  to  be  tcieb  in  York,  tDfjere  tbe 
aaion  is  b?ouQ;bt  as  Co.  Dowdale's  Cafe  is.  3ntJ  abioucncH  i 
ano  aftec  refolben  fo|  tbe  Plaintiff  in  tbis  Point. 

This  Vacation  died  Sir  Wadham  If^ndham  Knight,  one  of  the 
Juftices  of  the  Kings  Bench,  and  of  the  County  of  Somerfet^ 
who  was  a  good  and  prudent  Man. 
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Watfon  njerfus  Baker.     Error^  B.  R. 

IN  Debt  upon  ait  ©lilijjati'on*   C&e  CoitHitioit  Deiiig;  tijat  condition. 
tl)t  Dcfenunnt  faeina;  parfon  of  A.  fljoulD  refign  upon  "g^""^;  ^''• 
Eequeft*  Clje  Dcfcnoant  plcaogi  tljat  !>e  niD  tei\m  acco?-- 1  sid  387. 
tifno;  to  tfje  ConQition,  anti  fouuD  nijaina  Ijim,  anti  JuDff--  =  ^^i*-  446. 
mcnt  fo?  t&e  paintiff;  ann  noui  b?oiig|)t  a  mtit  of  Ctro?  ljc« 
caufe  a  <Simoniacai  ConHition :  Xut  Jungmcnt  Uia^  aflicmcu, 
Ijccaufc  t|)c  ConHitioit  ig  jyoou. 

This  Term  in  the  Place  of  Juftice  Tfyudham  came  Baron 
Rai/nford,  who  being  a  Baron,  before  that  Mortofi  was  Judge, 
was  now  made  the  third  Juftice  of  this  Court,  and  took  Placo 
of  Morton. 

Salmon  <verfus  Smith. 

IN  Debt  fo?  Kent.  "^Tbc  plaintiff  county  of  a  Demife  of  piead.ng. 
four  Eoom0.  'Clje  Defenoant  plcati$,  tljat  as  to  part  Aaio  \  \^;^fl;^^ 
non,  becaufc  tljc  Plaintiff  ncmifcti  to  Dim  tljc  faiD  font  Eoomgj  i  sid.  405. 
anH  alfo  anotljet  Eoom  into  toljicb  tlje  plaintiff  entceD  befo?e  ^  Keb.  467, 
anp  Eent  tiue,  ann  is  in  polTcirion  of  \U    Clje  Plaintiff  rie=  '^7°- 
mncsj,  becaufc  tljc  Dcfenuant  notlj  not  ttaberfc  tlje  SDeiuife  bp 
t^  Plaintiff  fct  fo?tlJ  in  Ois  Count. 

Sanders  fo|  tfjc  DefenUant.  QnU  \)Z  citeD  Mich.  5  E.  4. 8.  pL 
19.  tobere  fncb  a  €afc  is  citen  UJitljout  a  €rat)erfe.  OBut 
Jutigment  ttas  giben  fo?  tbe  Plaintiff  bp  tbe  Uibole  Court,  be* 
caufe  tlje  plea  Ootlj  not  anftoec  to  tljc  Count,  no?  is  it  ad  idem, 

Mich.  32  H.  6.  3.  b.  pi.  I.  anU  Mich.  35  H.  6.  38.  a.  pi.  47.  m^ 

tf)C  Pleating  in  tbe  Cafe  of  Dyer  32.  b.  pi.  7.  is  not  contra* 
ierteo  ^  atiti  tljis  Cafe  is  rcfolljcri,  i  Leon.  43.  Kempton  ann 
Bellamy,  anU  fo  atc  all  tljc  Pjcccnents. 
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Sir  fohn  Kelyng^  Chief  Juftice, 

Rainsford  andj>juftices. 
Morton^ 


Skinner  'verfus  Gunton,  Lyon,  and  others. 

Cafe.  "W  N  an  asioii  upon  tlje  Cafe,  'QLlyz  plaintiff  neclarejj,  tfiat 

208^''  f"'  I    ^^^^  Dcfcntiantfi,  toitlj  otljcc^,  canflJircii  toptljec  to  arrc ft 

2>3-  p"  3-  1   ^^J^  Plaintiff  in  a  (^?ano  aaion  in  London,  nnU  took  out 

1  Vent.  .2,  -*^  a  Plaint  in  tljc  ^fjeciffsi  Court  t&erc,  of  300 1.  toitlj  an  Jn- 
'/saind  228  tent  tljat  tlje  plaintiff  fljouin  not  finU  Xail;  nno  upon  tljiis  tlje 

2  Keb.  473,  Plaintiff  Uias  artefteo,  anu  teas  compellcn  to  continue  in 
476, 497-  piifon  ttoentp  Daps  anO  Jl^igljts,  ad  damnum  of  lool.  eipou 

3  Keb.  118.  ^^j  %\\\\i^^  one  onlp  luas  founO  ffuiltp* 

anH  Sanders  fo?  tlje  Dcfcuoant  mourn  in  arreft  of  3luliff< 
ment*  i.  Uccaufc  tlje  plaintiff  ootlj  not  fljeui  tbnt  tljece  toajs 
anp  (£nU  0?  Determination  of  tljat  8)uit,  uiljiclj  ouijljt  to  fte 
fijetun.  2.  3!t  ijs  an  ^ftion  of  Confpiracp,  toljiclj  notlj  not  lie 
ngainft  one  onl^ 

Pcmbcrton  fo?  tlje  Plaintiff*  €lje  Complaint  10  onlp  of  an 
3rrcfl,  ant  not  anp  ot&er  p^oceeoinD;  U  joint,  &c.  ^no  as  to 
tlje  2d,  3!t  is  onlp  an  asion  upon  tlje  Cafe>  F.  N.  B.  1 15.  a.  ^nn 
before  tlje  Statute  de  Confpiratoribus  mane  33  E.  i.  page  89. 
an  aaion  of  Confpiracp  tiotlj  not  lie  fo?  anp  Cljinjj,  befiOcs  fo? 
inoising  fo?  lelonp  0?  Crcafon ;  but  hv  tljis  €)tntute  it  lies 
fo?  Crefpafs,  ano  fo  againft  one  onli>*  Trin.  1 1  H.  7. 25.  pi.  7. 
ano  tljis  Saion  is  onlp  an  aaion  upon  tlje  Cafe  in  tlje  Bature 
of  a  Confpiracp*  Cro.  Eliz.  701.  Marfh  againft  Vaughan.  anu 
3!utiffment  luas  ffiben  bp  tbe  toljole  Court  fo?  tljc  Plaintiff. 

2  Ke^'lo       ^^^  Coton  of  Nottingham  impofe  bp  ©?tier  of  tlje  %t{- 

Trem.'is.   ^3"!^  ou  app^eutlcc  upou  ouc  ^?,  Selwin,  ano  Ije  moben  bp 

Bigland  fo?  a  Certiorari  to  remobe  tljiS  ©itcr,  bJitf)  an  3intent 

3  tQ 
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to  qunfl)  it,  bccaufe  tlje  ©tntiite  of  39  Eliz.  cap.  2.  uotlj  not 
compel  anp  to  tafec  an  ^ppieutice* 

Kelyng  Cljl'cf  'iJluaiCC*     '€i)Z  aallOltp  Of  tljij3  Clnufe   10  to 

bt  tcico  in  nn  2tftion* 

.  Twifden  ^uKicc*  It  Ijatlj  liejrn  an  ©ptnion,  t!jat  a  ^an  can-- 
not  tie  conftif.incti  to  take  an  ^Ippjentice ;  l)ut  of  late  Cime  it 
Ijatlj  been  Jjciti  otljertoife* 

Kelyng  C'jlCf  "^imkc.    %t  tun0  l)m  IW  J^insJ  Charles  tfjC  Ift\ 

Cljat  an  apprentice  ntigljt  be  impofcD ;  ann  fo  it  tons  gi'oen 
in  dljargebp  tOeLo?ti  Eeepeu  in  tfje  eta^Cfjamlicr^  ann  t!jcrc 
10  no  :jncon^JCa;cnce,  tiecaufe  tije  t^aftec  maj)  afilgn  tljc  ap= 
p^ntice  oDcr* 

Twifden  Juttice*  3[f  tije  Apprentice  map  be  impofcH,  it  luiU 
be  fj.uti  fo?  ^ercfjant0  in  London,  &c. 

Moicton  S'uftice*  3[t  U3a0  aJti)ap0  tuiet!  bp  Damport  Cijicf 
'Barosi,  in  W  Circm't,  to  confirm  ruc|jijDrBet:0*    See  this  Cafe 

before. 

^he  Cafe  of  Sackvile  College.  See  before  in  Chancery. 

TWii'den  %M\iz  fo?  tljepiaiutiff*    Clje  €iuei!ion0  in  tlji0  scire fadas. 
Cafe  are  t{j?ee*    i.  %i  tl)efe0rant0  ace  repcalabie,  ann  ^ntea  .54. 
Are  boio  f    2.  '^t  ti)i0  be  an  apt  Scire  facias,  being  to  reperi 
part  of  a  Patents    3-  3f  tlji0  Ollrit  map  concluDe  to  tlje 
^jcberetjation  of  tije  l)z\x%  t 

As  to  the  firft.  Cljcfe  lettcr0  fJatent  to  Edward  Carl  of 
Dorfet,  ann  b{0  lpeir0  ^ale,  are  ijoin,  ana  ougjjt  to  be  re- 
pealen,  ann  map  be  tepcalcn  tljouuD  t3oiD»  Hill.  12  h.  7.  kcIw. 
19.  a.  h^  Keble.  ^nn  tijat  tljefe  letter0  patent  arc  bcin, 
nppear0,  i.'Bccaufe  tfjep  are  contracp  to  tijeantention  of  tlje 

jibing*  Hob.  223.  Anne  Needler'0  Cafe.    10  Co.  no. b.  Vowe'0 

Cafe.  2.  Cf)e  l^inu  cannot  nep?ibe  tbe  patron  of  tfjofe  Eigijts 
luljicD  ate  appennant  to  ijim,  MM)  is  jus  Patronagii,  &  jus 
vifitandi,  tobiclj  are  in  (£acl  Robert  ann  1)10  J|)eit0* 

As  to  the  fecond.    C!ji0  <S5?ant  map  be  repeaien  in  Part.  9  co.  28.  a. 
Dyer  276.  b.  pi.  53.  bccaufe  it  conf!ff0  of  'CljinQ;0  of  feneral  ^°°'£7c''!i 
jOaturee  -,  ann  a0  n  Patent  map  be  goon  in  part,  ann  naugljt  PL  cuylf 
in  part,  fo  it  map  be  tepcalcn  fo?  part,  annftann  fo?  anotfjer  weiis,  ,And. 

I3art  230.pl.  246. 

As  to  the  thud,    j^ere  are  apt  Perfon0,  becanfe  tibe  !i)eir0  wdi, ^.. 
ate  concernen,  becaufe  tlje  Cinem'on  i0,  daijo  i0  tlje  Dotato?  i* 
not  tlje  Cicecuto?0,  but  Carl  Robert  ann  lji0  i:peir0,  ann  tlje 
Cj;ecuto?0  arc  onlp  3inflcument0  j  nun  tlje  Conclufion  ad 

A  a  damnum 
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damnum  Of  tlje  f^cifs  Dotlj  not  Dftiate,  bccaufc  tlje  Couct 
knolus  to  tDfjofe  SDnmaffe  tlje  patent  id. 

objcd.  Jf  tljis  C5^int  fijall  be  icpenicu,  tlje  3intiotDmcnt0  of 
tlje  l^ofpito.I  fciljj. 

Rcfp.  fit  tDiis  fubics  to  Eepcal  ojiginallp  in  tlje  €reatian» 

Hale  Cljief  TBai'on  contra.  3|  p>eniife  tO?ee  Cljingg,  i.  iM^P 
3  cannot  Qibe  an  ©pinion  to  repeal  tljefe  letters  patent 
toitljout  0uanri  Caufe.  2.  \^m  t&e  Cafe  ffancsi  ficre  upon  tlje 
patent  ann  tlje  CSiill.  3-  '^Oe  Eeafons  UjIjj?  tljis  GEfrft  of 
6cire  facias  tDill  not  lie  in  tW  Cafe. 

As  to  the  firft.  C&is  IS  t|)e  firff  Cafe  \\\  Mjiclj  Claiifes 
luljiclj  Ijaije  a  general  influence  tljjoutjlj  tlje  tuljole  patent  map 
be  repealcO.  2.  3!t  is  a  Cafe  of  great  $0omcnt  in  particular, 
becaufe  bp  tljis  Eepcal  tlje  InDotDiitcnt  is  DoiO ;  as  tlje  Cafe  of 
tlje  3bbp  of  Fountain  is ;  anH  Ijere  no  Rafter  no?  otljer  ©fl!-- 
cers  map  fubfiff.  3.  OBecaufc  tljcre  is  no  iI5eccflitp  to  repeal 
tljem,  becaufe  tljere  are  Doin  Claufcs,  anD  tljep  map  be  trieti  at 
laiu;  ant!  tljat  is  tlje  Reafon  tfiat  IiiDgmcnt  upon  an  Jifuc 
tries  in  a  Scire  fac.  to  repeal  a  patent  in  B.  R.  \%  not  tljere  jyiben, 
but  tlje  Ecco^ti  is  to  be  returneti  into  tljis  Court,  luljiclj  is 
not  in  anotljer  Cafe ;  anti  tljofe  Cljings  are  of  long  Continue 
ante,  (viz.)  from  6  Jac.  fo?  t&en  Uias  t^e  COill,  nnti  tlje  Hz 
tcrs  Patent  loere  7  Car.  1.  anU  it  cannot  be  fenoinn  loljat 
Cranfaaions  Ijaue  been  palTen  betuiirt  tlje  l^ing  ano  t[je  ^eirs 
of  Richard  (£arl  Of  Doribt  tmrinff  tlje  Cime. 

As  to  the  fecond  Obfervation,  UpOU  tljC  Patent  anU  tbeCSHill. 

1.  ji5o  CUill  of  Robert  appears  bp  otljcr  Eeco^o  tljan  h^  Eecital 
in  tljcfe  Letters  patent.  2.  aitljouglj  Richard  @)on  ano  Mt 
of  Robert  tuas  tJcaD  at  tlje  €ime  of  tlje  letters  patent,  it  ap-- 

pearS  not.  3.  aitljOUijlj  de  fado  Edward  toaS  IFatljer  of  Ri- 
chard, it  appears  not.  4.  %t  Uotlj  not  appear  t^at  tlje  LanH, 
upon  toljiclj  tlje  ^ofpital  uias  built,  Uias  tlje  SinOoiument  of 
tlje  Oofpitai ;  ann  if  no  Jntiotoment,  no  i^ofpital.  i.  3t  can= 
not  be  untierffoou  tljat  Edward  toas  f^eir  to  Robert,  becaufe 
Ijere  \^  an  aberment  contrarp ;  ano  Ije  miol)t  be  ^cir  ^ale 
in  ijulijar  Appellation.  2.  Clje  Claufes  are  not  fubffantiijc 
nnu  inDcpenUent  Claufes,  but  Ijabe  an  influence  tlj^ouglj 
tbe  tDtole  letters  patent;  ann  fo  bp  tlje  Eepcal  of  tljem  tfje 
patent  (Ijall  be  l}itiateti,  viz.  t&e  Jclaminff  anO  Appointment 
of  tlje  feijcral  ©fiicers  makinn:  of  Eules,  Conffitutions  aiiD 
"Bp  latus ;  ann  in  tftis  particular,  tljis  patent  is  not  like  to 
tljc  patent  in  tlje  prince's  Cafe.  3.  Jf  bere  lucre  not  Deroga- 
to^p  Claufes,  viz.  to  create  a  Co?po?ation  acco^ning  to  tlje 
3'ntention  of  tDe  ^ill,  tOiS  ^iW  create  a  Eigljt  to  t&e  5)eic 
I  to 
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to  nominate;  but  fjcte  arc  Deron;nto3P  ClaufciS  in  it  fccundum 
volunttitem,  valiiti)  fijall  bc  nccoitJinn:  to  t')c  iKincfii  lii>!rafurr, 
ctbeciDifc  tljc  Bamc  fljall  be  altei-e3>  4.  '^(je  licence  to  anu^^ 
ti?e,  5.  Cfjofe  Claufejs  ate  not  fimplp  doiD,  but  onii»  Doia 
able,  bccniife  tlje  MnQ  tahes  jRJotice  cf  tlje  lUiU  of  ear!  Ro- 
bert. 6.  Cljc  <55?ant  matic  to  Edward  to  make  J5p=lLatu6,  id 
to  !)im,  auD  tfje  ptim  ^a!c  of  Ois  TooQP;  15ut  concerninn; 
(£lertion  of  ^cmbcts,  tfjiss  ijs  to  Edward,  auD  tljc  ^eirsi  ^n\t 

of  tIjC  OdOUP  of  Robert. 

As  to  the  third.  %ncl)  Scire  Facias  Iie0  not  in  ]t>Oint  Of  Jf OJttt* 

1.  a  patent  map  be  rcpealen  in  part,  but  tljiis  fl)all  be  onip 
in  Claufejj  innepenlient*  Fitzb.  Petition  19..  2.  Cfjere  luillbe 
an  infinite  JnconUenience,  if  bp  tf)i0  C£lap  part  of  tljis  patent 
map  be  repealcn  -,  fo?  bp  t&ia  ^iaj)  a  ffoon  patent  map  be 
mane  naugfjt,  anu  ccontra.  3.  Cf}e  l^ing  Ijatfj  fain  Ijotu  !)e 
toill  babe  tW  Corporation  quaiificn,  ann  Ije  ig  neati,  ann  noiu 
tue  toiil  mafie  otljer  patrons  after  Ijis  Deatb.  4.  €bc  Mnf; 
ijati)  fain  boto  it  fljall  be  gobernen,  ann  not  otbettuife*  ^nn 
Ijere  is  no  i^ecellitp  to  repeal  tijis,  becaufe  if  tbere  be  ticin 
€Iaufe0  tbep  map  be  trien  in  Clfli?e,  ann  tberefore  tbe  OUrit  is 
UL  2.  jt  notb  not  lie  fo?  tlje  Scatter.  1 .  25ccaufe  tbe  lAing  taferis 
Botice  of  tbe  Claufeo  in  tbe  euill  MM)  are  ncfiren  to  be  re- 
pealen,  ann  tbercfo?c  be  10  not  neceiben  in  tbis  €*?ant.  3n 
tlje  Creation  of  tbe  i^Ofpital  funt  trcs  Adores  tabulae,  i.  Carl 
Robert.  2.  Cbe  t^ing,  iDbofe  iRigbt  is  to  grant  tbe  3!nco?po?a» 
tion.   3.  Cbe  C,recuto?0,  tubicbougbt  to  inncto  tbi0  5?ofpitaL 

2.  '(!l\)z  Crecutors  are  not  at  anp  p?cjunice,  becaufe  tbcp  are 
not  compellable  to  innoU)  tbis  Corporation,  if  it  be  not  ac-- 
corninff  to  tbe  OLlill  of  Carl  Robert.  3.  3if  tlje  Crecutors 
babe  innoiucn  tbe  j^ofpitai,  being  fo  createn,  it  i$  a  oarcaclj  of 
'Cruft*   . 

objea:.  Cbe  laino;  cannot  nifpcfc  of  tbe  Eigljt  of  anotber, 
ann  bere  tbe  ifounner  luas  Carl  Robert. 

Refp.  Cberc  i0  no  patronage  till  tbe  jFotmnation  cf  tbe 
^cCpital,  ann  tbe  Ibeir  of  Robert  batb  not  to  no  UJitb  it  till 
tbe  ifounnation ;  ann  tbe  Ccecutors  no  not  brcalj  tbe  Eruft. 
'Cbe  lorn  l^ceper  tnouin  anbife,  ann  fo  it  tDa0  anjournen. 

SMaii  1659.   William  Lcnthal  iuaS  fluorit  in  tbe  ©ffice  Of 

©atfljal  of  tbe  l^ing'0  "Bencb,  in  tbe  place  of  S)it  John  Lcn- 
thal, i)\^  ©rannfatber,  tuba  nicn  tbe  laa  CJacaticn. 


Stone  an  ilttorncp  of  B.  R.  babing  Hann  iuitbin  tbe  SDanor  Pnviiege. 


Of  Harrow  in  tfjC  CouUtP  cf  Middlefex,  rationc  tenure,  OUgl]t  ^g^f '  "^^'' 


A  a  2  to  508. 
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This  Privi-    to  fecije  as  Reeve  tljcrc,  luljen  dcscti  ^  auti  Ije  bciiiQ  noto  de3cir, 
sT^^X/    P?apc0  a  mnt  of  P?ii3«cffc,  t!)at  Ije  fljouio  not  be  compellcu 
F^«e  Captain  to  ffntljcc  tljc  Ecnt^  of  tlje  JLo^n,  anti  to  fcclje  in  tfjat  ©ffice* 
Kelyng  Cljicf  3uflicc.  C^ijs  (DUrit  lit$  i)ttc,  ann  I'si  a  ffcon^ 
ffcr  Cafe  tljan  Proufe'g  Cafe,    Cro.  Car.  389. 

Twifden  ju\t\ct*  3  Ceiuice  map  be  createD  to  fucfj  3!ntent 
to  collea  tf)e  Eentg  of  t!jelLo?ti ;  anc  Coke's  Entr.  435.  an  at- 
to?nc})  etempten  to  be  a  Soldier ;  fo  of  a  Clerk  of  tlje  2Banlt, 

Cro.  Car.  8.  Venable'iSCafe,  2  Roll.  271.  March  30.  pj.  65.  Et 
adjornatur. 


of  the  Guards 

which  fee  be 

fore. 

2  Keb.  309, 

321- 

I  Sid,  355. 


Cafe. 

I  Danv.  Ab. 

21 1,  p.  17. 

1  Vent. 2 3, 25 

2  Keb.  486, 
494. 

FiJe  before 
13;.     Leiv 
verfas  Beard- 
more,  for 
indifting 
the  PlaintifF 
qf  a  Refcue, 
an  Aftion 
doth  not  lie. 


Sir  Andrew  Henley  ^verfm  Dr.  Burftal. 

AN  ^Si'on  upon  trjeCafefojmnliciouflpintiiginQ:  tOe  pain- 
tiff,  being  a  IJiiftice  of  t&e  IPeace,  fo?  Dcliuering  a  da- 
srant  out  of  Cultotip,  tuitljout  Ci;amtnation,  contrarp  to  lafti, 
(Upon  5^ot  rjuiltj)  pleatieti,  a  aettiia  founn  fo?  t\)t  Plaintiff; 
anO  Swain  nioiieu  fo?  tljc  Defendant  iw  ^rreft  of  ^fuUijment, 
tljnt  fuclj  aaion  notfj  not  lie,  becaufc  it  Uctetis  a  ^an  from 
p?ofecutinQ;  fo?  tlje  lixinn:, 

Maynard  %tt\zti\\t  fo?  t^e  paintiff.  WiUtt  tfte  3!nliiament 
10  p?eferren  maliciouflp,  anti  fucfj  3fn5iament  contains  ^attec 
of  imputation  anti  ©lantier  m  tnell  as  Crime;  tijere  tlje 
Saionlies ;  but  otljenuifc  tDljeretljeJnUiament  contains  Crime 
mitljout  Glauber,  as  fo?cible  €ntrp,  &c.  but  Ijere  \$  S)lanbec 
as  tuell  as  Crime;  anb  of  tbat  Cpinion  bias  all  tlje  Court; 
anb  3iubffmcnt  toas  ffiben  fo?  t&e  plaintiff* 


afe: 


Price  n;erfus  Crofts  and  others.    Mich.  1 657.  B.  R. 

AN  aaion  upon  tlje  Cafe  in  Bature  of  a  Confpiracp,  fo? 
inbiSino;  tlje  Plaintiff  of  l^arretrp ;  one  of  tlje  2:?efen= 
bant's  i^  onlp  founb  <©niltp* 

anb  Baldwin  mobeb  in  arreff  of  3lub0ment,  tbat  one  cannot 
be  guilt?  of  a  Confpiracp  alone,  OSut  per  Cur.  it  being  but  an 
aaion  on  tlje  Cafe  it  is  tuell  cnouglj,  anb  tlje  plaintiff  (jab  ijis 
3iubgment* 


Craft 
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Craft  ^erfus  Winter. 

THE  paintiff  tretlnrcsJ,  tfjat  tlje  DcfcnUant  in  London  Miftmi. 
fpOfiC  tljCfe  mam  to  tlje  plaintiff,  Thou  art  a  Thievifh  '  ^"""-  ^^ 
Fellow,  and  ftoledfl:  the  Plate  from  W^dhaK-Collegc  in  Oxford,  t Vent.  22. 

Cf)c  Defcimant  )uftific0,  tljat  tfje  paintiff  Cole  tlje  faiD  piate  ■  sand.  246 
in  Oxford.    Clje  paintiff  vcpliCiS,  tf)at  tljc  SDcfcntiant  fpolte ""  ^'^-  ^^^' 

tfje  £aiCi?tlS  de  injuria  fua  propria ;  anD  tf)e  ^UUZ  tllCD  in  Lon- 
don, anti  founD  foi  tijc  Plaintiff. 

^nn  Sanders  mouctJ  fo?  tljc  Dcfcntiant  in  9ifrcf!  of  5iulin:mcnt, 
Ijecaufea^^iffcial,  bccaufc  tijc  llfuc  ougijt  to  be  in  tlje  Count? 
of  Oxford  tuljetc  tlje  giuftification  \&  laiD,  anD  not  in  London  ; 
but  atijutipti  fo?  tlje  plaintiff,  faecaufe  it  ijs  aioen  ftp  tlje  netu 
statute  of  16  anti  17  Car.  2.  cap.  8.  jDiit  tljeDefennant  mig&t 
Sauc  nenuirten  upon  it* 


Term.' 


i8z 
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Kelyng^  Chief  Juftice. 

Rainsford  and  Muftices. 
Morton^  J 


Lady  Broughton  'verfus  Vofey. 

Pleading.  r-w—vRefpafs  fo?  tafeinn:  ttiJO  II;a?fcg»  €l3c2:>£fcnt!aut  plcansJ, 
I  Cljat  tlje  Demi  ann  Chapter  of  Weftminaer  {jauc  a 
-■-  Coui't=leet  in  a  pacticulac  'luristsiaion,  callen  tlje 
^anSuaip  i\\  Weftminftcr,  tuitljiit  tofjiclj  t%z  jEIaiittiff  Ijatfj  a 
^oufc,  anu  tljat  fte  bp  Ecafon  of  tljc  Cenurc  of  tljat  99efUi^n;c, 
oujjljt  to  pane  tljat  #art  of  tljc  Street  befo?e  tlje  Doo?,  aim 
fo?  not  palling  flje  toa0  p?cfentcr>  at  t^e  leet  fjelD  fuclj  a  Dap, 
ano  affcteD  to  5 1.  ano  effreateD,  ano  tlje  Dcfenoant  ags  25ai' 
liff  luttifics  tlje  Cafeinff  fo?  tlje  faitJ  5 1-  C6e  Plaintiff  replies, 
nnU  trauerfec  tlje  ratione  tenura?,  tljat  flje  ouffljt  to  repair, 

anH  concludes,  Et  hoc  paratus  eft  vcrificare,  undc  petit  judi- 
cium, if  tlje  Plaintiff  ab  adione  fua  prxdidla  prxcludi  debcat ; 

nnn  upon  tljig  tlje  Defentiant  cennirs  fpeciallp,  becaufc  (Ije  ootlj 

not  COnClUUe  undo  petit  judicium,  &  damna  fua  occafionc  tranf- 
grclTionis  prardia'  fibi   adjudicari,  &c.  auD  fO|  tljiS  CaufC  tlje 

Court  feemeo  fo?  tlje  Defendant  j  but  a  Kule  mane  bp  Confcnt 
to  tafee  Craiierfe  anD  Crial  upon  tDe  Cenure,  upon  papmcnt 
of  CoffS  to  tljc  Defentinnt* 

This  Term  were  made  feventcen  new  Serjeants,  {viz)  of  Grays 
Inn^  S\iWillin7u  Scro^gs,  Thmthv  Tw'^JorjWil/iam  Ellis ^  Thoj/ias 
Uardres,  Nicholas  IVilmote^  and  Thomas  'Flint.  Of  the  hiner 
Temple^  Sir  Richard  Hopkifis^  Chriftopher  Goodfellovo  and  Saimitl 
Baldwin.  Of  the  Middle  Temple^  ^ohji  Tumor ^  'John  Barton^ 
Francis  Brawpfion,  and  Sir  He7iry  Veckham.  Of  Lincoln  s  Inn^ 
Gtiihon  Goddard,  Sir  John  Hozvel,  Thomas  Pozvys,  and  Thotnas 
yo?ies ;  all  which  read,  bcfides  Scrogs  and  Jones.  They  gave 
ilings  with  this  Infcription,  Rex  Legis  Tiitamen. 

In  the  laft  Vacation  died  Sir  Edzvard  Jtkins  Knight,  one  of 
the  Barons  of  the  Exchequer. 

2  Term. 
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Porduge  njerfus  Cole. 
EBT  upon  n  Dceu  19on  concernino:  tljcpurcljafc  ofcovenam 


Lanli  mane  fa?)  tlje  Defcnnant,  of  tlje  paintfff,  natcti '  ^'"'  ^'°- 


tlje  I  ft  Of  May  1668.  tDljcre  tlje  pfainti'ff  DcclarciS,  i  Lev.  27<f. 
tijat  bp  tlje  faiti  Deco  it  UiaiS  agrccD  betiuirt  tljc  plaintiff  ano  '  ^^^•^^'■>- 
•Dcfcnoant,  tljat  tljc  Defendant  fl)culQ  pap  to  tfje  Plaintiff  fo  \ vlh.llt 
nniclj  C^oncp,  upon  fuel)  a  €>ap,  fo?  tlje  fain  1  ano,  tlje  tuljicft  Ijc  542- 
Ijatlj  not  Bone,  unde  adio  accrevit ;  auD  upon  tljis  Count  tlje 
DcfentJant  t>emut0.  ^nD  Withins  foi  t^e  Defenoant  alleOffen 
tl)e  Caufe  to  be,  becaufc  tlje  plaintiff  Hotlj  not  anec  tljat  tlje 
SDefenUant  iniopeQ  tlje  lann ;  ann  luljetc  tljcre  f0  not  a  xmv- 
tual  EemeUj)  (tlje  DceD  bcinij  onlp  poll,  ann  not  beino;  bp 
gintentute)  tljece  ouQ;ljt  to  be  fuclj  averment*  i  Roll.  518. 
pi.  3.  Holder  DctfujJ  Ttiylor.  %\\  Coiicuaut  to  ucpaii*,  tnljete  tlje 
Icffee  fo?  ^earfii  cobcnant0  to  repair,  Piovifo,  tljat  tlje  ILeffo? 
finD  fftanu  Cimbec,  tljcre  in  an  aaion  of  Covenant  tlje  Plain-- 
tiff  oucljt  to  aner  tljat  Ijc  offcreu  ijranli  Ciniber.    €»o  5  Co. 
Gray's  Cafe,  78.  b. 

Jones  fo?  tljc  Plaintiff*  |3cre  tlje  Defenliant  cobenantjs  to 
pap  at  a  certain  Dap,  anU  perljaps  tljc  Confecpance  cannot  be 
maBe  bp  tbat  Dap;  anu  it  Botlj  not  appear  tljat  tlje  lanU  tuajs 
not  coni3cpcli  befoic. 

Kelyng  €U:i  Juftice.  %t  fecms  no  9sreement  of  tlje  otljer 
part,  fo?  It  is  not  bP  iinBenture. 

Twifdcn  Justice.  %\\  €o\)cnant  tlje  mo?li£i  lucre,€ljc  piain^ 
ti^  putting  tljc  !l;oufe  \\\  repair,  tl)e  ^efennant  coBcnanten  to 
iteep  it  fo  rcpsircti.  EcfolbeB  tljcp  tocre  mutual  CoUcnant©. 
Cro.  Jac.  645.  Salter  tlCtfUjS  Stone,  Styles  140.  Brag  Ijctfusf 
Nightingale. 

kainsford  anti  Moreton  Jufficcg.  ^t  fcemjj  a  Cotjcnant  i^"^  \t 
felf ;  ann  luBijnient  luas  giben  fo?  tbe  plaintiff,-  but  tlje  De- 
fentiant  b?ou!j!)t  a  ©Ilrit  of  €rro?  \\\  tlje  Crcljcquer  C^ambec 
upon  tlje  j^atter  in  lauj. 

Drake 


^ 
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Drake  verfus  Hill. 

Words.  ^T^HE  Defciitiant  fain  of  tlje  plaintiff  bciitff  a  ^ercfjant, 
U^p'sf  ■  -L  ann  maintained  ijimfeif  ant  Ijis  lamilp  bp  bujJinij  anu 
1  Lev.  276.  fellino;;  J///?f«  2)r/7^e  is  broke,  and  gone  for  Virgitiia;  1  have 
1  sid^424.  jjj  Fortune,  for  Jtjfteji  'Drake  is  failed,  and  I  have  loft  my  Mo- 
2Keb.549.  ^.^^^  ^^^^;^  Tirake  is  a  beggarly  Fellow,  and  not  worth  a 
Groat,  and  not  able  to  pay  his  Debts,  and  rides  abroad  with  his 
Man  double  armed  for  fear  of  Bailiffs.      (IIpoU  I^Ot  ffiu'itp, 

OcrDift  fo?  tijc  Plaintiff* 

iann  g)Er|eant  M^ynard  motjeti  fo?  t()C  Dcfcntinnt  in  i^rrett* 
T.  €ljat  tlje  lad  moi'Qsj  are  not  aftionnble;  fo?  beggarly  Fel- 
low are  onlp  2Bo?ti0  of  Eep^oacij,  anD  not  worth  a  Groat,  tf)e 
Cafe  of  Moon  ann  Moxam,  14  Car.  i.  Jutignicnt  teas  tljece 
reijetfetJ  in  tfje  Crcfjcqucr  Chamber  ^  anti  tljere  i0  a  Difference 
iDljen  tf)e  OIio?t!0  of  tijcmfelDess  are  not  agionabic,  pet  if  tijepbe 
accompanien  tuitfj  gipccial  Damajje,  tijep  arc  aaionabie,  ajs 
Low  anu  Harwood'0  Cafe*  IJutijjmentinWinforrcDerfet!  tuljere 
\)Z  fain,  tljat  tlje  SZ^efennant  fain,  tljat  tlje  plaintiff  Ijan  not 
Citle  to  Lanti,  bp  Eeafon  of  iuljiclj  Ije  coulU  not  fell,  anli 
Nevil  anti  Francis'0  Cafe*  SlntJ  T5anKrupt  ijs  a  Crime  tljat  im-- 
plieg  Deceit,  but  to  be  poo?  ie  no  Crime* 

Kelyng  Cl)ief  31nftice*    Co  fap  tbat  he  is  not  worth  a  Groat, 

i0  not  aaionable,  becaufe  Ije  map  be  an  Ijoneff  ^au  notiuitlj^ 
flanninff;  but  it  feem^  tljat  tlje  otljer  m^m  feem  aaionable* 
Twifden  Juflice*   H.  map  pap  Ijiss  Debts,  anU  pet  not  too?ttj 

a  02Oat  after ;  but  to  fap  tljat  He  is  not  able  to  pay  his  Debts 

10  aaionable  5  ann  31iitifi;mcnt  tuajs  siben  fo?  t&e  plaintiff* 


Term. 
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STinton,  !!^ecpCC  Of  tljC  Turnftile-CaDcrit  ill  Holbourn,  Coin. 
ttiag  info?mcD  againft  fo?  uttecino:  b^afs  Jpalf=pencc,  aim 
Ije  came  in  anH  coiifclTcn  tlje  ifaa  laiD  in  tlje  Jnfo2ma= 
tion,  anti  l)i<s  Jfinc  m$  parnonen,  aim  ijc  tuais  boiinu 
tp  Eeco0ui?ance  not  to  uttcc  anp  nioac. 

Crcfpafjs  fo?  tafeinff  fo?tp  €)fjcep,  anti  cljafino:  of  tijcm,  bp 
Keafou  of  toljiclj  Cljafniij  one  of  tljcm  tiicn ;  ann  tlje  Defcnoant 
pleans,  tljat  tlje  ipiatt  Ui  mijicO  tlje  €&aftna"  10  fuppofcn  toas 

IjilS  jFceebam,  anD  tljat  !je  kniter  CljafCO  tljcm,  quse  eft  eadem 

tranfgreiTio.  Clje  Plaintiff  teplics,  anD  iimifits  fo?  Common* 
€l)e  DefenUant  rejoinisi  6p  3IncIofui-c ;  ano  tlje  paintiff  nt' 
inucsi*  ^nO  Levinz  fo?  t&e  SDefcnOant  urgeD  tljat  tlje  "Bar  iiS 
not  d:ooD,  becaufe  Ije  Dotlj  not  anftoei;  to  tlje  Cljafing  of  t^e 
©Ijeep,  fo?  Ije  ouijljt  to  Ijatje  tta^etfcti  it.  Cro.  Eliz.  384.  Hill. 

5JCrfU0  Prideaux,  anD  Trin.  19  Car.  2.  Copley  ijetfUiS  Perry. 

Jones  fo?  tl)e  plaintiff.  3lt  is  frequent  in  Ccefpafss  to  anftoec 
to  tlje  TSeatino;  &  male  traaation,  anD  tljat  Ije  molliter  nianus 
impofuit,  qu£B  eft  eadem  tranfgreffio. 

Twifden  3Inflice.  €lje  plaintiff  relieg  lip  Iji0  Eeplicatfon 
upon  tlje  Common,  anD  toai\je0  tlje  (tapino;  of  tlje  ®  jeep,  &c. 
anD  tl)erefo?e  it  is  gooD  enough ;  anD  tuitlj  tljig  agceeD  tlje  loljolc 
Couf t ;  anD  3iuDffmcnt  mn  giuen  fo?  tlje  plaintiff. 

This  Term  Timothy  Littleton,  Serjeant  at  Law,  was  made 
one  of  the  Barons  of  the  Exchequer. 
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Contempt.      /^  Mith,  Hains,  Tunman,    anU  Ot!)Cr0,  ComttllfliOncr!S  Of 

!  Lef '288  ^^  'gelucr0  in  Middlefex,  mane  nn  2D?lier  concctning  tl)e 
I  vem.''66.'  t  ^  9meittiment  of  a  'Bieaclj  at  Bkckwali,  anti  affcffeD  tlje 
2Keb.  635.  ^^-^  3nljafaitant0  of  White-Chappei  to  Contribute,  anU  tfte 
Jnfjnbitant^  p^ocutcn  a  Certiorari,  anD  nottiiitfjffanJiinff  tljat 
tlje  €ommiflianer0  p?occetiet! ;  ann  upon  tljis  nn  ^ttacfjmcnt 
luajEi  gi-anteD,  ann  tbep  toere  committcn  to  tlje  Marfhaifey  fo? 
tljc  fait!  Contempt* 

Ways.  Frcre  of  Rayneham  in  tlje  Countp  Of  Kent  toag  intJI^Cti  at 

1  Vent.  69.  tfje  Steflions  at  Maidftone,  fo?  not  contiitiuting  to  tfje  Hepaic 

2  Keb.  6,7.  pf  j|)in;ij.t»ap0,  contrary  to  tfte  jFo?m  of  tlje  S^tatute  of  2  & 

3  Phil.  &   Mar.   cap.  8.    auD  remoUeU  tljiS  bp  Certiorari ;  anO 

tDftcn  tlje  Ecco^tJ  of  tlje  ^ntiiament  m$  remoben  into  tlji0 
Couit,  Ije  came  before  Juftice  Morton,  anU  fubmittcn  Ijimfelf 
to  a  iFine,  U)l)o  finen  Ijim  upon  ttoo  3!nOiament0  to  20  s. 
lafl Michaelmas €erm ;  nno  noto  tlje  Jnljabitants  furyijeft  bp  $590.- 
tion  anti  affitJatjit,  tl)at  Frere  ijat^  eiijljt  pota  lanBis,  ann  con^^ 
fequentlptljat  beoujjljt  to  babe  fcunn  cirybt  Catts  fo?  Gx  Dajiisf, 
ann  tbattbeSungetua^  furp^ifen^  ann  altljouglj  tbat  Ijis  ILann 
toasi  paaure,  pet  tbe  Court  fet  afine  tbc  jfine,  ann  o?neren, 
tbat  be  p?ocecn  to  Criai  upon  tbefe  Snniamcnt^,  if  be  no  not 
agree  tuitb  tbe  }c)ari(b  bcfo?e  nett  aOi^e^,  fo?  bp  Ijiis  oton  Con^ 
felTion  be  batb  170°  Scrcis  of  Stable  ann  pafture. 

This  Term  died  Sir  Jeoffry  'Palmer,  Knight  and  Baronet, 
Attorney  General,  and  Sir  Heneage  F'mch  Solicitor  General 
fucceeded  in  his  Place,  and  Sir  Edward  T'ur?ior  was  made  So- 
licitor General. 


Copping 
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D 


Copping  ^erfus  Hurrier. 
Intr.  Hill.  ZO  &  2i  Car.  i.  Ror.  ii6i. 

(JETSC  upon  an  Qcbitrcment,  tijc  €)ulinnflian  tonss  to  Award. 

tuio,  Ita  quod  tfjcp  uial^e  tl)nT  ^tcntti  befoje  tfje  laft  nap  ^^^^"p"^''' 
of  Michaelmas  Cccm,  anD  if  tijcp  cannot  agrfe,  tljen  to  A.  iuv.\^. 
toljo  tfjen  njall  be  Clnipirc  to  make  tfje  Stoarti  tm'tbin  tfje  faiD  •  sid  428. 
€ime;  ann  tOe  ipiaintfff  neclarcs,  tljat  tljc  arbitrato?^  OiD  ,  Mod  ,5'^- 
not  mafee  anp  ^toarn,  but  tlje  Ompite  mane  !)is  2Impira0c,  2  Keb.  562. 
ano  fljetuis  it ;  anti  tlje  IDefentiantCemurg  upon  tljis  Count,  bc=  J^^-^  ^^^^ 
caufe  ti)e  Umpirage  iuas  iioin,  faccaufe  t&c  arbitratoiS  fjau  all  ^«„  verfus" 
Michaelmas  ilecm,  anO  tlje  eimpire  cannot  intermendlc  During  ^''M^- 
tf)at  €ime,  anti  fo|  tljat  it  tnagi  aaiuBpn  fo|  tbe  Defenuant  ^ 
ana  in  tbisCafe  mas  citeo  Roll  261.  1  Parr,  Lumiey  antJ  Hat- 

ton'jSCafe  ann  Barber  autl  Giles'jS  Cafe,  anH  Dyer  347.  anu  Bar= 
nard  auO  King'iS  Cafe.  Vide  Godbolt  241.  pi.  334.  FialUetfulS 
Varier,  contra. 


I 


Horfeley  verfus  Potton. 
B  an  asion  upon  tbe  Cafe ;  €be  IPiaintiff  tJeclareiS,  tljat  cafe. 


be  Dio  lenB  W  ©einino;  to  tbe  Defennant  to  riDe  from  |  gf/'  '^^" 

Swaflham  in   Norfolk    tO   Peterborough   in    t^Z  CountJ>    Of  2  Keb.Wo. 

Northampton,  antJ  tbc  DtfenDaut  abufcn  tbe  faiD  |)o?fe  in  647- 
itinere.  CIpou  IJJot  ffuiit?  pleaDeD,  OetDia  tuajs  fo?  tbe  Plain- 
tiff.   9nD  Holt  Junior  mobeD  in  ^rreff  of  3uDgmcnt,  becaufc 
tbere  is  not  anp  dlifne  iDberc  tbe  Sbufe  of  tbe  <5DcIDino:  tuas, 

but  Onip  in  itinere,  Cro.  Jac.  266.  anD   Cro.  Car.  ^o.   White 

Uerfu0  Rifdcn ;  nuD  3uDffment  ftapcD  till  tbe  otber  partp 
mobeD. 

Chefter  and  Willan.     Eje^ment. 

ADeljife  to  eleven  anti  tbeir  f^tks  ;  tbe  DefcnDant  bcinij  R^'^^*"^- 
one  of  tbe  clebcn,  hv  JnDenturc  fo?  looi.  grantcD,  bar-  iJ^^^'^l 
gaineb,  folD  anD  confirmcb  to  anotber  of  tfje  clenen^  anD  if  ^sid.  452.' 
anp  Cffatc  palTcD  tuas  tbe  Clueftion,  (viz.)  uibere  one  3!0int=  2Keb.64i, 
nant  grants  to  anotber,  if  tbis  amounts  to  a  Rcleafe  j  anD 

ODjUDgeD  tbat  it  Dotb.  Roll  810.  i  Part.  Cro.  Jac.  314. 

B  b  2  Term. 


i88 


Mandamus. 
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Dlghton,  CotDll^CIetK  of  Stratford  upott  Avon,  m$  turtt. 
eD  out  of  Ijis  Flace  fap  tlje  Corporation,  anti  |)C  p?apeD 
,  vent.^y.  a  ^tit  of  Mandamus  to  re(lo?e  Dim  5  ano  it  toa^  gtanteH  -,  anD 
82-  upon  t&i0  tf)e  Corporation  returns,  Cljat  tlje  minij  lip  Us  let- 

2kV^64i  tec0  patent  grants,  tljat  tljep  fljall  \mt  aCotDU-CIerktDljiclj 
656.  '  '  fljall  continue  durante  bcneplacito  of  tlje  03aj)or  auH  SiHietmen, 
ann  tljat  tfje  faiD  Dighton  luas  mauc  Cotun^ClerU,  anD  t&ep 
turnen  j)im  out ;  ann  upon  tljis  Return  tlje  Clueftion  toajs,  Jif 
tlje  Corporation  Ijatlj  an  Clrbitrarp  19oU)et  to  turn  out  tlje  faio 
Coton^Clerfe,  or  oug&t  to  fljcto  reafonaOle  Caufe. 

Jones  for  Dighton.  ^anp  Corporation^  Ija^e  fuclj  ^fiicerg, 
anti  it  ij6  of  Confcquence*  Cro.  Jac.  540.  Warrcn'33  Cafe,  an 
ainerninn  cannot  be  fo  tutneHout;  anO  n$  to  Blackgrave'js 
Cafe  tlji0  tuajs  not  argueo  5  anli  Ijcre  tljep  UiD  not  giije  J9o- 
tice :  Xut  bp  all  tfie  Court,  tlje  Continuation  of  Dim  in  IjiiS 
Office  ig  in  tDe  2Ilill  anti  l?leafure  of  tDe  Corporation  -,  ann 
upon  tW  Ee(!itution  ftiajs  ocnicu  -,  but  tDc  Court  aUUifeU  to 
repeal  tDc  patent  becaufe  inconvenient* 

This  Term  H»gh  TVy7idha?n  Serjeant  at  Law  was  made  Ba- 
ron of  the  Exchequer. 


Term. 
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The  Juftices  being 

Kd^ng  Chief  Juftice, 

Izuifderiy         ") 
Raimfordj  and^Knights. 
Morton^  3 

But  Keljfjg  was  Sick  the  whole  Terra.     ^ 


Michel  'uerfus  Bisby. 

Tfp€  Defentiant  fiien  tlje  plaintiff  i\\  tfie  €t^x\tt  of  prohibition. 
Feverfliam  upon  an  Aflumpfit  fo?  COnrc^ ;  C&c  De= 
fentjant  tf)cre,  anU  tfje  ipiaintiff  Ijerc,  tenners  a  pea, 
t&at  tfje  Cantraa  upon  tuljiclj  tije  aaion  10  bjouffljt, 
tDa0  maUe  otit  of  tlje  3!uti0liiaion,  anD  Oemanus  3iutiQ:ment  if 
t&e  doiitt  UJill  tafte  Conufance,  &c.  tbe  Court  tfjcrc  refuCcU  ta 
allotD  ti()i0*  anU  J6nes  motie0  fo?  a  P^oljibition,  p^onucing 
an  Sffina^it  of  tfie  fain  Cenfiet  of  m  jaica  ano  Eefufai  j  ano 
tlje  Court  ffranteo  t(je  faio  j[?)?of)ibition» 


Rinch  njerfus 


T^  C  Cafe  toais  fucij,  Rinch  t)?ousljt  tlua  ^ctionjs  on  tlje  Error. 
Cafe  againft  a  ©Hinotu  in  tijc  Pipowder-Court  in  Glou- 
ccftcr  about  tiuo  ^ears  ap;  anli  about  January  laft  ti?oug;!)t 
ttuo  otljcr  aaions  of  tbe  Came  Bature  againlt  tf)C  fame  Par- 
tv.  SIpon  tlje  ttuo  firif,  Jnnffmcntsi  mere  gibcn  lonn;  fince, 
auo  upon  tbe  ttoo  lad  tlje  Defennant  Ijatmcmurreti,  auD  JuHq;- 
ment  giben  againft  6er,  anB  OLlrits  of  Jnquirp  toere  erecuten, 
but  no  final  IJuDpicnt  jjiben*  C|)e  Dcfcnoant  b?inD:si  ttna 
croritgi  of  Crro?,  toljiclj  tuere  allotoen  faj)  tlje  ^apo?  ano  Coiuu' 
Clerfe,  antitlje  tioo  firft3!ufffment33  rembucDj  uibcrcais  iw  Crutlj 

tlje 
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tije  Dcfcnaant  intciiucti  to  fjafte  tfjc  ttoo  otfjcc  Cniifr^  mnoi}cn, 

i\nJ3  not  tljc  tiuo  firft,  fo?  tijnt  tijcp  lucre  lono:  lJCfo?e  fvUfsflcD; 

but  iiotiyitijflanDino;  tlje  fniDKlrit0  of  Ccro?,  after  tDcEeturrt 

ttjercof  ir.nG  cut,  tijc  i?l:-intiff  entteD  Jutigment  upon  t^e  tm 

hSi  aaiono,  nnD  took  out  execution  upon  tljefainc;  nm  tljc 

DcfentJnnt  nic^co  tp  Saunders  fo?  tljc  ^ttadjmcnt*    Oi5ut  re= 

foiucti  per  Cur.  tljcrc  10  uo  Contempt,  bccaufc  tn&en  tfjerc  lucre 

tmo  3utin;mcnt0  fojmerip  cntrcH,  tlje  Coton^Clcrk  mi'ijrjt  cer* 

tifie  tljcm  to  fatigfp  tlje  Wtitsi  of  C3rro? ;  ann  !je  couID  not 

certify  tlje  otijcr  ttoo,  beci.ufe  no  luDffment  tone  giuen  upon 

tljrm,  nnn  tljeOJarit  of  Crrc?  comnianns  to  ccrtifp  fi  judicium 

rcdditurn  (it,  dM  tljc  DefcuQaut  mi'gljt  Ijatie  Ijcfpen  tlji0  bp 

mom'nij  tlje  Court  bdoU)  after  Coa0  taren  to  IjQbe  Siutnraient 

cntrcQ  in  tlje  tiuo  Utt  asions  ag  toell  as  tlje  Plaintiff,  fo? 

Junocmcnt  ouirljt  to  Ijaue  been  gibcn  at  tlje  Eequcft  of  citljcc 

parlpi  ano  Co  t&e  Contempt  tuns  Hifcljargcn* 

LalTels  verfus  Chatterton. 


Condition.  "TAaSX^  fo|  loool.  upon  an  3!nnentHtc,  €lje  Plaintiff 
2  Danv.  Ab.  x_J  Dcclareg,  Cljnt  fap  :JnDenture  tljc  DefenDnnt  nio  coi'c« 
f  Sid"  't     "''"^  tuitljtlje  Plaintiff  to  conijep  certain  lance  in  Bowmer, 

1  Mod!^67.   fcniifen  to  Bointon,  to  tlje  Plaintiff,  bp  fuclj  Conbcpance  as  tlje 

2  Keb.  685.  piaintiff'0  Counfel  fi)OUlD  auijifc;  anQ  tljat  tljc  Plaintiff,  bp  tlje 
Mod  Repiy'  atibice  of  lji0  Counfel,  Din  tenner  to  tlje  Defcnuant  a  Con- 

bepance  bif  Leafc  anD  Eelcafe,  ann  fete  fo?tlj  botD  in  h^c 
verba,  tefjiclj  Eclcafe  containcn  febcrnl  Cobenante,  amonffft 
toljjcb  one  luae  apinit  a  stranger;  ann  alfo  Ijere  tnae  com-- 
p^eljenncn  a  CHarrantp  tigainft  tlje  Dcfennant  ann  Ijie  l|)eir0, 
ann  tbat  tlje  plaintiff  tenn?en  tljc  fain  Conbepance,  ann  tlje 
S^cfcnnant  refufen  to  feal  tlje  fame,  €be  Defcnbant  plcane, 
tljat  ijenin  not  tenner  tbe  fain  Conbepance ;  ann  Jffue  tcajS 
taiien  tljcrcupon;  ann  CkmiS  pro  quer'. 

fa\n  Lcvinz  fo?  tlje  Dcfennant  mobcn  in  arrcff  of  IiiOp 
mcnt,  becaufc  tl)c  Conbepance  tenn^cn  ie  not  fuclj  as  is  iuar-- 
rantenbptl)e  fain  articles,  becaufe  it  comp?el)cnC6  Cobcnants, 
iDljiclj  it  oufxljt  not  to  liabe  none,  ann  tljat  tlje  Articles  Ijan 
been  to  make  fuclj  reafonnblc  affurance  as  Counfel  iljouin  an- 
bife,  ann  perljaps  ceafcnable  Cobcnants  migljt  Ijabe  been  m 
ferten,  but  not  anpCobcnant  apinft  a  stranger,  no?  ta:{arran-- 

ti\  iCro.  571.  Coles  bcrfuS  Kinder,  i  Roll  424.  pi.  13.  per  Coke. 

2".  ^Ije  ^.Gceement  is  to  conbep  all-  tlje  Lanns  in  Bowmer  ne= 

mifen  to  Bointon  j  ann  tljc  Conbepance  is  not  onlp  of  tljeni, 

2  but 
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but  of  all  otrjcr  fjf0  laiiti^  luDatfoeUcr  -,  nnti  fo?  010  Inff  Ci'= 
ception,  Wefton  fo?  tfje  Plaintiff  ncfenotoleugcn  tijat  it  can- 
nat  be  ffooo,  aiin  tljcccupaii  JuUffuicnt  Uia0  ftai^en.    IBut  i)i> 

Twifden  J^liHitt,  CijC  latU  10  alteiTtl  finCE  Cole  aun  Kinder'0 

Cafe,  a0  ta  Couenante  in  a  CoiiDcj^ancc,  if  tDcp  be  reafonable, 
but  not  tljat  Ije  10  feifcD  of  an  nbfolutc  €mz  in  JFee-funple, 
0|  tljc  like. 

Nota.  T>))  Twifden  ifufticc.  3it  toa0  ixfoibeB  in  one  Long'0 
Cafe,  tijat  upon  an  information  upon  the  Statute  of  Clfucp, 
Ije  tof)o  bon*oU)0  tlje  ^onep  niai»  be  a  (Saitnefs  after  Ijc  fjati) 
pain  tfje  ^ontv,  but  not  before. 

Ellis  ^erjus  Winne. 

T^  €  sDcfentinnt  fucO  tfjc  paintiff  in  tijc  Court  of  tlje  prohibition. 
Marches  of  Wales  at  Ludlow,    fo?  a  ILcpcp  Of  50 1. 

ann  a  'B?af0  pot ;  nuts  tfje  Plaintiff  p?apeti  a  P'obiWtion,  bp 
Williams,  &  habuit,  becaufe  tfji0  Ccutt  bj)  tljeir  anffiugions 
J)abe  not  Poiuer  to  Ijolb  plea  of  a  lepcp* 

Dominus  Rex  ^erfus  Wild. 

AB  3Info?mation  upon  tbe  statute  of  14  Car.  2.  cap.  5.  Apprentice 
apinft  tlje  Dcfcnbant,  beinij  a  caio?ften  OLleaber  in  i  Lev.  296. 
Norfolk,  fo?  retaininn:  abobe  tfco  ^pp?entice0,  contrary  to  tbe  ^  ^^^-  ^^^• 
5Fo?m  of  tIjat  Statute*    ^pon  Hon  culp.  pjcabeb,  Oerbia  U)a0 
founb  againff  t!je  Defcnbant* 

anb  Jones  mobeo  in  arrcft  of  Hlubgment,  becaufe  tljc  BW 
tute  10  mifrecitet),  becaufe  it  i0  faib,  at  a  ©effion  of  parliament 

I)Olben  at  Weftminiter,  bp  PzojOgation,   18  Febr.    14  Car.   2. 

follotoino;  tbe  p?inteb  OSook  of  99?.  Manby.  CLCIberea0  t!je 
parliament  EoU  i0,  anb  fo  i0  tlje  p?int  fet  cut  bp  tbe  Com- 
pany of  Stationer0,  at  tbe  parliament  begun  at  Weftminfter 
tlje  sth  of  May  13  Car.  2.  anb  tljere  continueb  till  19th  of 

May  14  Car.  2.  anb  tljeuce  p?02cn:ueb  to  tbe  i8th  of  February 

tljen  nej:t  folloUiino;  -,  anb  tlji0  ^ifrccital  bitiate0  tbe  Count, 
fo?  tbere  toa0  no  fucb  ^eflion  of  parliament  a0  is  allebgeb  -, 
iinb  fo  U)a0  Partridge'0  Cafe,  Plowd.  84.  a.  aitboutjb  it  be  a 
p?ibate  aa,  fo?  tlje  31ubo;e0  are  to  take  J5otice  jubiciallj?  of  alt 
Parliaments  anb  tljeit  @)effion0» 

Twifden 
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Twifdcn  Jufrice*    Cfjcrc  i$  a  difference  lufjeit  tljc  3!nfo?.- 
mation  0?  aaion  is  stouuncti  upon  an  3S  of  Patliament,  aitD 

t|)C  ConCluflOn  10,  contra  formam  Statiiti  prardiifti,  tljCCC  tlje  Jlt-- 

fci?iiiation  10  not  goon,  if  tljc  Statute  be  mifrcciteD;  but  if 

tfje  ConClUfiau  be  contra  forraam  Statuti  in  hujufmodi  cafu  cdi- 

ti  &  provifi,  tbetc  it  map  tic  goon,  notiBitljftanOino:  tlje  ^ifre^ 
cital,  becaufe  tfjc  ^ourt  can  take  jSotice  of  a  gODti  2ia  of  Jpar-- 
liament  to  punifl)  tlje  Offence  mentioncti*  CiSut  lungment  aap= 
en  until,  &c. 

Bolus  ^verfus  Hinftorke. 

Extinguiih-  ^"Ecfpaffj  fo?  lj?ealtinn;  I)i0  Clofe,  anti  tafeino:  nnn  im-- 
rDanv  Ab  -■-  ponnioi^ff  t()e  piaintiff'0  ^Dxtiu  Clje  Defcnnant  pleans, 
419.  p.'iz. '  Cljat  Slit:  Henry  Vernon  toais  fcifcti  in  jfee  Of  tljc  Clofe  callea 
Vent.  97.  tlje  Low  Leffow  in  Peplow,  Mi\Q  tlje  Place  tuljete  tlje  Cafeins 
10  CuppcfcD,  anti  Ijc  being;  fo  feifeD  DemifeQ  tlje  fame  fuclj  a 
2Daj)  to  tlje  Dcfcntiant  fo?  ninetp=nine  f  ear0,  netecminable 
upon  tlj2cc  3Liiie0,  bp  Slirtue  toljereof  Ije  entteo,  anu  mag 
tbereof  potTcITeti,  anti  juaifie0  taking  tlje  'Beaff0  Damage^fea-- 
fant  ann  impcuntiinD:  tljem*    'SClje  Plaintiff  replie0,  ann  con-- 

fCffC0  tljC  &ci(m  of  %it  Henry  Vernon,  ailO  tljC  Icafe  tO  tt)t 

S)cfcnt!ant ;  but  Ije  fartljct  fap0,  "Cljat  ^ic  Henry  Vemon  uiajs 
nlfo  fcifen  of  anotljet  Clofe  callcD  Bowns,  anjoinino;  to  Low- 
leafovv  Clofe,  anD  tljat  tljetc  is  anti  Ijatlj  been  time  out  of 
^inti  a  Cuffom  in  Peplow,  tljat  tljc  0ccupier0  of  Low-Icafow 
Clofe  ougljt  to  repair  tljc  jrence0  betUiecn  t&e  faiti  Clofes ;  anfl 
tljat  tlje  faiD  jfences  lucre  out  of  repair,  anti  tljat  tljc  Cattle 
tuent  into  tljc  Defentiant'0  Clofe  pro  defca:u  fcpium.  Clje 
2:>efentiant  takes  Jffue  upon  tlje  Cufiom,  anti  a  OertiiS  fo| 
tlje  Plaintiff*  Snti  ©erjeant  Baldwin  moiien  fo?  tlje  Dcfen- 
tant  in  Slirefl  of  3'utigment*  i.  €ljat  tlje  Replication  m$ 
not  n:ooi!,  becaufe  tlje  Cuflcm,  if  goon,  is  ertinffuitljeti  bp  tlje 
Onitp  of  poffeOion  in  Vernon.  2.  atimittinn;  it  not  ertinguiflj-- 
cn,  pet  tljat  Cuffom  laiB  in  Occupiers  is  not  oooti  •  but  it 
oueljt  to  be  laii5  in  tljem  tuljo  Ijatic  tije  Jnljcritance*  1  Cro.  302, 

418.  Baker  lierfuS  Brereman. 

Twifden  Jufricc  intctrupteti,  anu  fain,  tljat  Point  ijatJ  been 
atijutigeri  botlj  luaps*  ^Is  to  tljc  aiiitp  of  poffcfiion,  it  tiotlj 
ertintjuinj  tlje  p?cfcriptio!K  Dyer  295 •  b.  pi.  19. 

5nti  bp  Twifden  niiti  Morton  Jufficcs,  cTlje  p?crcription  ilS 
gone  bv  tfje  Qiiitp.    05ut  it  Usas  utijournen,  nuti  ftapcn,  &c. 

4  Bland 


.11 
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Bknd  "verftis  Levit. 

TH  E  Plaintiff  tahcs  out  a  Latitat  aixninff  tfjc  Dcfcnliant  ofEcer. 
tUitfj  ait  ac  ctiam  billa:  fo?  60 1.  Oll'CacO  tO  tI)C  €)f)Criff  Of 
Cambridgefliire,  tuljO  fCllDS  It  tO  tf)C  "Bailiff  Of  tljC  f  railCfjlfC 

Of  Ely,  Mjo  toeftd  tijc  DefenHunt,  nnQ  taUes  ©urctice  upon 
aOBonD  of  40I.  antJ  tljcn  return's  Ccpi  Corpus  l3ut  neuer  brings 
in  tljc  XoDp,  lint  comluninn;  luitfj  tijc  Defcnnant  ict0  Ijiui  o:a 
at  liberty, "autJ  tlje  15ailiff  fjimrclf  Ii'jcs  out  of  i\jz  jfrancljifE 
auD  implops  a  Deputy.  @)ei!crn{  DKhingai's  iffucD,  but  tOc 
15ailiff  16  toojtfj  notljinn:,  aim  fa  tIjc  Plaintiff  is  like  to  iofe 
|)iS  2:{:irit;  efpeciailj)  tfje  ©Ijcriff  lyoMixny,  alrcaup  returncti  3ffucjs 
upon  tije  'BailiiT,  Ije  casutot  return  Nichil  -,  anti  thereupon  Levinz 
moiiea  fo?  an  Sitacljuient  againfi  tfjCBiiiliff^  anu  it  uui^  grant- 

tU,  ni(i. 

Dominus  Rex  'verfus  Ladfingham. 

AN  31nfo?mation  lua^  crljtbitcti  nirainff  ^h  Ladfingfiam  of  verdia. 
Dcvonfhire,  top  Cf  a  ^nuo?  tfjetC,  fO?  OppJCOinnf  1)10  ^^''r-^'', 

Cenant0,  ann  fo?  federal  i-i5istienican0|0  ^  anD  upon  Jl^ot  .Lev.  25'9.'' 
guiltp  pleaneo,  (je  uias  founo  ^wiitv  -,  onti  Stroud  moDen  >  vent.  97, 
to  fet  afiDc  tIjc  Clertiis,  bccaufc  untiulu  giurn.    Cfje  Info?-  \°^^^  ^.^ 
mation  beinn;  laiD  \\\  Devoniliire,  ano  tfjc  Crial  tljere,  anD  zss. 
j»et  tlje  :jnrp  tjaue  a  p^ibj)  (HerDia  in  tlje  Countp  of  tfje  dtp  ^  ^'«''-  ^^7. 
of  Exccfter,  \xi\)\i\)  U)a«3  iJIeijal.    I.  Co  ffilie  a  p^iin)  e:ierrii5  \\\  Pofea  20;. 
a  Criminal  Caufe,  contrary  to  Coke  upon  Litt.  227.  b.   2.  Co 
gibe  tIjc  aicrnia  out  of  tlje  County.    OBut  to  botlj  tljcfe  tlje 
Court  anflocreti  t&us*  To  the  fiifh  '^{^  intcnncD  tljat  no  p^ibp 
ClerDig  Cuu  be  uiben  in  Criminal  Cafes  luljicfj  concern  life, 
as  jfelonp,  bccnufe  tOe  lury  are  commanHcD  to  look  upon 
tlje  p?tfoncr  taljen  tljey  oibe'  tljeir  acrniff,  ann  fo  tlje  Pii- 
foner  10  to  be  tljere  pje'fcnt  at  tl)C  fame  Cime ;  but  \\\  Crimi= 
nal  Cafes,  toljcre  tljc  2^efentiant  is  not  to  be  perfonally  p?c-- 
fcnt  at  tljc  Cime  of  tlje  ClerDia,  a  p?iby  (LlcrOia  may  be  giben* 
And  as  to  the  fecond.  Cuffom  Ijatlj  alUiays  been  to  ffibe  tlje 
acrnia  in  tljat  pace;  anti  tlje  Court  t>ib  not  tljinlt  tlje  firff 
Point  fit  to  be  motieri,  becaufe  contrary  to  t&e  Eeco?ti,  but 
IjolaeJJcr  tljep  rcfoltJCD  a0  bcfo|C»    Vide  poft. 


C  c  Good" 
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Goodyear  ruerfas  Banks. 

Cafe.  A    ©pccial  affion  upon  tlje  Caff,  tuljrrcin  tlje  plaintiff  ac- 

lo^Ts      Z  i  clavcd,  Zi)?x  one  Proctor  l3?ouQ;ijt  an  asion  an:ainft  tf)c 

2Keb.688,   pai'ntiff,  in  taljici)  tfjc  Defendant  tnnjs  attojnep  fo?  tlje  fain 

7'6-  Proder,  ant!  tfjflt  tfjcrc  U'as  a  Crial  in  t!je  fame  nn:ninu-  t!je 

notu  pifiintiff ;  anti  tljat  after  tlje  Ccial,  nnu  before  tlje  JRuIeiS 

113CL-C  out  acco?Tiinn:  to  tlje  Cuftom  of  t!je  Court,  tije  De-- 

fcntiant  tiiD  enter  Judgment  ngainff  tOe  nolo  plaintiff,  bp 

Kcafon  iKf}creof  ije  lua^  pjcijenteD  from  moijfno;  in  Civrcff  of 

5ntin:ment.  Qpon  tOi0  Declaration  tije  Defennant  DnuurreD, 

but  ciD  not  appear  to  maintain  bis  Demurrer.   'But  Juflice 

Twifden  tijiuliinn;  it  tjaro  tijat  an  satto?nev  flicultJ  be  fuets  aftec 

tl)c  faiu  S'utiijmcnt  tuag  fet  afitie,  anti  confequentli'  t'm  Plain* 

tiff  not  namnifien,  rcfpiteQ  tfje  qMiuz  Jiungment  fcj  a  luljilc. 


The  Dean  and  Chapter  of  Windfor  ^crfiis  Cover. 

^'r         "TAEBT  fo?  Kent  Hue  fo?  fir  ^ears,  upon  a  Icafe  foj 

1  vent.\°8:    l-J  g'ears  to  tlje  DefenOant,  of  CitljejS;  tjjc  Defendant  as 

2  saund.  296,  to  tlje  tlua  ^ears  pleaus  Nil  debet,  anti  n0  to  tlje  otljec  fouu 
l°Keb  688  f^^^^  5)2  pleatJS,  tijat  before  any  of  tlje  fain  Eent  incurtcD, 
722, 737, '  Ijc  afligneti  ouer  tlje  fain  leafe  ann  Citljc0  to  one  Vaughan,  of 
"75-  lufjiclj'  tlje  piaintiiT  Ijan  JSotice,  ann  nin  uttiu  Eent  from 

Ijint;  Jungm-ent  fi  cdio:  ann  upon  tljiss  tijc  plaintiff  nemurren 
generally. 

Jones  fo?  tl)e  Plaintiff.  t2:ije  points  ate,  i.  mimx  tlje  Dean 

and  Chapter  make  a  Leafe  of  Citljcs  rennjing  Eent,  iDljctfjec 

tbc  ^oncp  i-efcr'ocn  be  a  Sum  in  ©lofs,  o|  a  Eent.  2.  gcmit= 

ting  it  to  be  a  Eent,  I'et  tlje  Cafe  being  concerning  a  po-- 

Throciuiiorton  {^jj^f.  -^o^jp^  iDljctljer  tljc  acceptauce  fijall  binn,  as  in  Cafe  of 

r?LS.  a  \nmtc  perfon.    i.  Cljis  is  a  Sum  in  (S?ors,  ann  Dotlj  not 

ALeafeforLife  pfjfs  bj?  tlje  O^ant  of  tljc  Eent,  neitljer  i5  t^e  aiTignee  liable 

cL?nt  wkh   tljcreto.    5  Co.  3.  a.  Juei's  Cafe,  2  Roll.  446  ann  451.  Cljat 

out  Deed,  (hall  Eent  ifixies  not  out  of  Citljes.   Co.  Lit.  47.  a.  Clje  Eent  fljall 

be  intended     „q|-  pj^f^  ^jjftjj  f^c  (Jp^aut  of  tljc  EeuerfsQU.    2.  anmitting  tIjat 

^Iq^Edga?''  it  be  a  Eent,  j^ct  tijis  acceptance  allcngen  in  tljt  pica  fljall 

andweh-Lrrf.  ^ot  bii'.n  tljc  Co?po?*ition,  becuufe  ttjev  can  no  nctljing  but  bp 

^To'utwr^  attorney  c?  Odailiff  mane  hv  tljeir  Coiiuno.n  Seal,  ann  cannot 

Tant ofAttor-  bp  tljcmfcl\3CS  tahc  Notice  of  tIjis  ^iSTignmertt. 

ney,  2 Cr. 4 1 1 .  2  SiUndctS 
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Saunders  fo?  tijc  Dtfcnliant.  31f  It  fijOii!U  be  a  Sum  in 
^?cfG,  tljcn  tf)C  Plaintiff  im  no  Cniifc  of  Qgion,  fo?  aif  tlje 
Dai'S  nre  not  pct  inciirrfU;  ano  2  Cr.  m.  Takntine  bcrfns 
Denton,  3t  i0  a'poti  Lcafc,  being  fo?  ^eariS:  9nn  it  UioiiIU  be 
nufcljielioits  if  it  lucre  not  a  gooD  Lcafc,  fo?  if  it  lucre  onip 
n  perfonal  Contrnft  it  luoiiID  oni!>  o;o  to  tlje  ecccuto?53  of 
tfje  Dean  0?  Xifijop,  ana  not  to  tijc  g^uccclTo?,  iDfjic!)  moiim 
be  contrnri)  to  tIjc  Jiitcnt  of  tljc  l^atticSi  antJ  it  is  a  Ecnt 
payable  fo?  tijc  CitljcjS,  tijouQl)  not  ilTuinij  out  of  tfje  ^itljeg. 
As' to  the  ftcond  Point,  Jt  fijall  be  p^cfuincO  tijat  tije  l^laiutiff 
acceptco  tlje  Ecnt  from  Vaughan  iegaUp. 

Tw)fden  Suftice.   35  to  tfje  feconti  point  'ti£i  rcfoIDeti  in 

Magdalen  Collegc'sl  Cafe,  1 1  Co.  79.  a.  t()at  fucij  ^CCCptanCC 
i{S  iJOiU.     Adjournatur. 

Mortlock  ^erfus  Charleton.    Error  in  Nottingham. 

— ^  .     ^       .  ,  _  Amerciament. 

DEBT  upon  a  TSonti ;  tfje  Defentiant  plcaHS  Non  eft ,  Danv.  Ab. 
faftum,    anD    afterlDart)0   relifta  vcrificatione   cognofcit  479-  H.  p.  1. 

aaioncm,  ant!  JiiOffmcnt  fo?  tlje  paintiff,  anti  tljeDcf.'nQant  '^^dV^^^'- 
in  mifericordiaj  ant)  tijifi  alfiffneti  fo?  €rro?,  bccaufe  tlje  :juUn:'  2  Keb.  6ss, 
ment  ourjOt  to  OaUe  been,  tijat  tfje  Dcfentiant  capiatur,  8  Co.  7°4-^, 

60.  a.  Breechei'jl  Cafe  ;   but  bCCaufC  2  Cro.  64.  Devis  Ucrfug  4;.  Gerard 
Clerk,  is,  tljat  it  fljall  be  in  mifericordia,  autl  fO  tijC  ISoolie  '^^.'Z  barren. 
Uarp,  Adjournatur.  Powd^°t/«. 


Row. 


Yard  'verfas  Ford. 

IN  an  asiou  upon  tljc  Cafe*   €&c  plaintiff  count0  tijat  Se  Nufance. 
id  poIfcifcD  of  tlje  Cpano?  antj  'BoioubO  of  Newton  Abbots  ■  ^^';;/f„ 
in  tbe  Countj)  of  Devon,  ann  Ijatij  nno  ougljt  to  ijaue  a  ,  vent.'gs.  ' 
99arfect  cucrp  Tucfday  in  tfje  fain  ^oton  -,  nnti  tljnt  tije  Dc=  •  Mod.  69. 
fcnoant  at  Aihburton  in  tljc  fame  Countp,  luitljin  fe'jcn  SQiks  l^    ^^'^' 
of  tlje  faio  Newton  Abbots  ercScD  a  nciu  09aiUct,  auD  feccps  ' 
tlje  fame  ebecp  Wedncfday,  to  t&e  piaintiff'ss  p?cjutsicc.  eipon 
Non  culp.  pleatieti,  eeroia  mas   foiutti  fo?  tlje  plaintiff, 
anti  Jones  fo?  tljc  DcfcnOant  mo'octi  in  arrcH  of  3uQQ;mcnt, 
tljat  tl)is  agion  luill  not  lie,  bccaufe  it  appears  tljat  tlje  Crca= 
inrj  of  tljifi  nclu  93arfeet  cannot  be  to  tlje  plaintiff's  Damajje, 
it  not  bcinn;  fecpt  on  tljc  fame  Dap  tljat  tlje  plaintiff's  ^19ar= 
feet  10  fccpt.  2  Kol.  140.  pi.  2. 

C  c  2  Twifden 
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Twifden  Jufticc.  Cfjcre  fccm.s  no  Difference  luljcn  tfje  nrto 
fparfect  !0  feept,  lujjrtfjei:  en  tfjc  fame  c?  anp  otijer  Dap,  fa  ajs 
it  fee  ta  t1jc  PiaiiUiff  y  p^ejuBicc,  Mjkl)  is  Jjcrc  founD :  Xtit 
let  it  ftnp  fo?  a  iD&ilc  to  confiUec  ^  Et  adjournatur.  OSut  aftet-- 
UHUti0  itiuass  ats^ungcD  fo?  tlje  pjaintitf* 

Dominus  Rex  ^erfus  More. 

^Tb  l\/f  ^  ^  -"^  tCgCtfjet  to'tl)  Turner  ann  Smith  ciitct  into  a  Ec* 

2  ve .    9.   |y|^  cognisance  to  tOe  filing,  upon  Contiitian  la?  tlje  «SooD 

'Beljatsiout  cf  More ;  tljen  More  10  inniSeD,  foi  tfjat  ije  being: 

fo  Ijounti,  Din  affnult  J.  S.  anD  fo  6e  Ijatij  fo^feitcG  Ijis  Ec» 

cognisance ;  ann  Williams  moijeti  to  quaflj  tljis  SniiiiTment, 

bCCaufC  More  CUgljt  to  IjatJC  been  pJOfCCUtetJ  bp  Scire  facias 

anD  not  by  3!n5igmcnt  -,  anti  foi  tljiss  Ecafou  tlje  3fniJiamcnt 
\3im  qtiafljt 

Jones  'verjus  Powel.    Error  in  C.  B.  for  Words. 


THE  Plaintiff  aeciai-eg,  tljat  Ijc  ijs  an  ^tto?ncp  of  C.  B. 
anD  tijnt  tlje  ©efennant  anD  Ije  IjaD  Difcoucfc  of  tlje 


Words. 

I  Danv.  Ab. 

ii8.  p.49.         — ,.^-.-    ~,j.    -^ .,-     ^_-. "    "^^ 

,  Lev.  297.   Plaintiff,  anti  of  lji0  p.^ofelHon ;  ann  tljat  tlje  DefcnDant  fain 

'  Mod  2^'     ^^  ^^^^  JPluintiff  in  auditu  quamplurimorum,   Thou  canft  not 
\  kdj.y/o.'   read  a  Declaration,  bp  Eeafon  Of  tlje  fpeafeing  Of  toljlClj  £Bo|tl0, 

A.  B.  ann  C  tlje  S-^faintiff's  fojuiet  €iientjs  tJefeitcti  Ijim,  Ad 
damnum,  opon  jOot  guiltp,  a  cller5ia  fo?  tljc  Plaintiff,  aim 
a  31iit!gmcnt  5  ann  tlje  fais  Jungment  fiiass  affirmen. 

Dominus  Rex  'verjus  Allen. 

^JT  (.       A  N  information  upon  12  Car.  2.  cap.  13.  foi  tafting  tx- 
» Mod  69°'   r\  ceffiue  afurp.    Cbe  3info?mation  i0,  Cljat  tljc  Defen- 

>  Dant  16  November  20  Car.  2.  Din  lenD  tO  J.  S.  20  1.  till  June 

tljen  ne.tt  fclloiDing,  ann  tijat  afteriuatnis,  viz.  ad  finem  ter- 
mini przedidi,  Ije  took  Cf  tlje  fain  J.  S.  corrupte  &  cxtorfive, 

fo?  t|}e  Loan  afo?efain,  30  s.  U3ljiclj  tuas  aboije  tlje  Eate  bp  tlje 
fain  €»tntute  alioteen*  (Llpou  ji^ot  guiitp  pleanen,  a  Cletnia 
iuas  founn  againff  tljc  ^efennant ;  ann  Kciyng  motien  fc? 
.  ijim  in  Srreff  of  Jungment,  becaufc  tlje  co?rupt  Agreement 
ougljt  to  be  feitljin  tlje  statute  at  tljc  maUing  of  tlje  Contraff, 
ann  net  at  tlje  Cnn  of  tlje  Ccrm,  ass  it  is  lain  in  tljc  Jnfo?-- 
mation*  ^  Twifden 
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Twifdcn  Juimcc,  Cljcrc  IS  tiji0  Diffccciicc,  I'ftljepartpunjo 
Icnos  t!)e  ri5Gncp  coutraas  fo?  mo?£  tljau  6  J.  per  cent,  aif  tfje 
aiTufnittc  iu  uoiD :  ISut  if  fje  Uotfj  not  contrna  foi  uio^e  tljr/u 
tfje  Statute  cillolugi,  nnti  nftei'tyartis  Oc  imH  tafec  nio?c,  tijc 
ajfttrancc  fijnfi  not  De  aiJctTiet!,  Init  ifjc  pactp  Ojail  forfeit 
j^  tcebl^  HMut ;  ngi  if  a  ^an  toOcu  Cpouej.)  toasi  at  8 1.  per 
cent.  icnii0  ?i9oucp,  auU  ttiUcs  05anii  fo?  tfje  fnme,  anD  tfjcit 
tIjc  Statute  of  1 2  Car.  2.  is  mauc,  anti  fje  tuill  continue  tljs 
otD  3!nterca  upon  tljat  115anti,  tlje  130115  lijall  mt  bz  alioiBco 
bp  fitcJj  Acceptance  of  Satereft,  Init  tlje  partp  fljall  forfeit  tlje 
treble  Oaliie  by  tljc  €)tatiite ;  but  S'u'ogment  m&  ftafo  till  tiz 
otljcc  ©itie  mobcD,  hccm^c  tijc  Couit  toouIQ  auuife* 

Twyford  ^erfus  Bernard.  Trin.  zi  Car.  2.  Ror.  58(5. 

DEBT  upon  a  1501113  of  30° '•  'SDlje  DcfeiitJaiit  picntJC  obifgatJon. 
tljat  tfje  fain  22Icitinnf  tua0  nclibeueti  as  an  asrciGitJ  ta  ^  ^'^^^  ^9°. 
one  Godfrey  Woodward  a  @)tranffrt:,  Upon  ConDitscfi,  vlfjat  if  ^^^' 
tlje  Plaintiff  fljaU  procure  a  Demife  of  certain  Ccufmentp  ta 
tlje  ?^efen5ant  from  a  certain  dompanp  in  London,  02  fiji^uin 
gibe  0OOD  Security  tfjat  Ije  toouiti  pjccurc  tfjc  faiu  Dc? uTc 
before  fuel)  a  Dav,  tbat  tfjcn  tbe  faiQ  Woodward  fljnula  iDUrocc 
tIjc  fame,-  ut  fcriptum  fuum  to  tljc  Plaintiff,  ctijcrbiire  tfjat 
be  fljouID  iiccp  tbe  fame  in  bis  ^mm ;  ann  tbe  Bcreiibant 
pieabs,  tbat  tbe  fain  Woodward  Din  not  procure  tbe  faib  IDz^ 
mife,  no?  gibe  ^ecuritj)  as  afo?efaiD  -,  &  fie  non  eft  faftum 
fuum.  Cbe  paintiif  b'emurs,  becaufe  be  anftccrs  not  tbe 
Dceb,  fc?  Woodward  ncbcr  ban  ^utbojitp  to  beliber  bis  MtU 
tinn;  ut  fodum,  but  fcriptum  fuum,  tubicb  is  not  uocb;  ^Snn 
fucb  bias  tbe  ©pinion  of  Twifdcn  anb  Rainsford  Suffices ;  but 

Morton  contra.  "But  Simpfon  bcfllQ;  of  Counfcl  fO|  tbC  De-- 

feiibant,  mobcb  tbat  tbe  Plaintiff  migbt  tafee  ^Jffue  upcn  tbe 
•Special  Pica,  fcriptum  beino;  niabe  factum;  nnb  Jubgmcnt 
tbcreupcn  luas  ftaib  entring  fo?  a  Cime, 


Fox  vv  I  ft 


ipS 
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Executor. 
I  Danv.  Ab. 
604.  p.  3. 
3  Danv.  Ab. 
412.  p.  3. 
I  Vent.  102. 
I  Lev.  299. 

1  Mod.  47, 
72,  296, 

2  Keb.  625, 
633,  69!, 
698,  537. 
I  Sid.  449. 
z  Saund.  212. 
Vide  poft  243. 
S.  Birbe  iierjuj 
Burton. 


Executor. 
3  Danv.  Ab. 
412.  p.  3. 
I  Lev.  181. 
I  Keb.  750. 


Foxwift  and  four  others  Executors  of  Mr.  Pinfent, 
litte  one  of  the  Prothonotartes  of  the  Common 
Pleas^  againfi  Tremain.  Trin.  21  Car.  2. 
Rot.  1 5 II. 

INMcbita^us  Affumpfit  fa?  ^onic0  rcccitjeii  to  tljc  €;c{!ato?'iS 
(Hfc  fo?  Damage  dcrc.  Clje  Defendant  pleang  (n  3batc= 
mcnt,  tijat  tuio  of  tfjc  plaintiffs  (anu  names:  tljcm)  arc  unUec 
tf)c  iaijc  of  fcuenteen  j^cars*  Clje  Plaintiff  Ocmurxs,  anu  M)z^ 
tljer  tfjc  tfj^ee  tljat  mxz  of  full  9gc,  anD  tlje  Jnfants  ougljt 
to  join  in  tfjis  3Sion  toad  t!)e  Clucftion*  Coleman  fo?  tlje  "Dz-^ 
fcntjant,  Cljat  tijep  cannot  jioin,  tiecaufe  tljc  infants  unucc 
fcncntccn  ^cars  arc  not  capable  of  aominiffrino:,  but  tljctc 
OUjjljt  to  lie  an  ^nminiftratO?  durante  minori  xtate,   as  %it 

Moil  Finch'0  (Eafc  \Q,  aiiti  tljctcfojc  tljcp  canuot  be  xmxz  able 
bj?  bcintj  joineo  tuitlj  ctljccss* 

Hatton  <verfus  Maskew  and  another. 
Trin.   15  Car.  2.  B.  R.    Rot.  11 17. 

IN  a  ^aicit  of  €tto?  in  tijc  C.tcljequct'CDamber,  upon  a 
Scire  facias  b?OU0l)t  bp  Maikew  anD  Onc  OtljCC  tO  IjaUC  €KZ- 

cution  of  a  3!ulin;mcnt  \\\  Debt;  tlje  plaintiff  fet0  fo?tD  in 
t^e  ©Hrit  of  Scire  facias,  tljat  tfjc  Ccffato?  manc  tlje  Plaintiff 
anu  anotljcr  l)i0  Cxccuto^iS,  anD  tljat  tlje  ot^et  is  unnct  tljc 
age  of  fcDcnteen  fears ;  ann  tlje  Defendant  temurrcu  iipon 
tlje  terit,  foi  tljis  beep  Caufe,  tljat  tlje  otljcc  upon  tlje  piain= 
tiff's  oiun  J!)ctoiniy  teas  a  joint  Cjrecuto?,  ann  not  joinen  itt 
tljc  ^aion*  Oout  rcfoiucti  t&e  QBrit  tuas  ffooti,  becaufc  tljc 
31nfant  ousljt  not  to  join,  anO  fo  SiiiUgmcnt  tuas  Ijcrc  t^iMzn, 
ann  alfo  nffirmeri  in  tlje  €rcljcquer=(Iljambcr* 

Oifley  fo?  tljc  Plaintiff*  (illjerc  is  a  'Di^ztzwiz  tuljcre  tl)crc  is 
but  one  Crecuto?,  ano  !jc  an  Jnfant  unnct  tljc  ^iijc  of  17,  ana 
tnljcrc  tljerc  arc  otljer  €jrecuto?s  joinen  toitlj  fuclj  ^Infant ;  fo? 
in  tljc  firff  Cafe  tlje  Jnfnnt  cannot  fuc,  but  in  t!jc  otljcr  Cafe 
an  Jnfant  map  be  joincn  tuitlj  tlje  otljcrs.  Cruc  it  is,  tlje 
Crccistois  of  full  ^.ffc  map  fuc  luitljout  tljc  Jnfant,  ann  fet 
it  fo?t!j  in  tljeir  Dcciararion,  as  in  Hatton  ann  Maskew's 
Cafe  citcn  bp  Coleman  -,  but  'tis  as  UJCli  iDijcrc  tljcp  all  join. 

2  1  Roll. 
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I  Roll.  288.  pi.  2,  nnti  tijc  Deri'  Cafe  vulcti  in  Yclverton.  130. 

Smith  DcrfuS  Smith,  niltl  3  Crc.  378.  Jf  tl)KZ  €lTCUtO?0,  ailtl 

one  be  an  Jnfiint,  vet  tljep  fljnil  oil  loin  in  tOc  asion  bp  m\  2it-- 
to;ncp,  an5  tljc  Infant  fljall  not  fue  bp  <J?uart!iaii,  bccaiifc 
tly:^  oil  mnlie  but  ajs  it  toerc  one  l:5>erfo!i,  anU  rcp?cfcnt  tljcic 
Ccflato?  jointli). 

Twifden  Juftice.  Cljc  Qaiou  i6  lucil  biotiffbt  b|>  all  tlje  CrC' 
cutoio  jointlD,  anD  no  iJominiftration  can  be  jjranteD  tmdno; 
tljc  ^inonty  of  tljc  3/nfant0,  ann  all  make  but  one  perfon ; 
nnU  it  map  be  b^onijljt  eitljcc  as  Hatton  anD  Maskew'g  Cafe  is, 
oj  tlji's  ©[lap,  anB  botlj  gooH.    Scd  adjornat.  %{\t  after luattis 

abjUllgeD   Quod    Def.    rcfpondeat    oufler,    bp    Ruinsiford    auU 

Morcton  aiyainft  Twiidcn,  uiljo  Ijelo  tlje  if^Ua  500D,  becraife  an 

31nfnnt  iS  nn  Ci:eCUtO?  quoad  efle,  non  quoad  cxcrcitium. 

Hayman  ^erfm  Truant. 

IN  AlTumpfit.  €ije  Plaintiff  ueclares  tbat  tl)c  Defcnt>ant Pleading 
fuel)  a  2Dap  atiQ  Fear  barffaineD  anU  foin  to  tlje  psain--  \  l^^l 
tiff  certain  €o?n,  affirming  tbe  fame  to  be  (jisJ  otun,  anD  toar-  \  keVeJ 
tantiniy  it  to  tlje  plaintiff,  tuljereag  it  tuas  tbe  Co?n  of  one 
Stokes,  tuljo  fincc  rccouereo  Damaoieg  againff  m  Plaintiff  fo| 
tljc  fame*  Clje  Dcfennant  pleaus  a  p?ioi  'Mim  foi  t{je  fame 
fatter  Kill  nepcnnino:  in  abatement  of  tlje  'Bill*  Cfje  pir.in-- 
tiff  replies,  tijat  tlje  Contraas  are  feberal,  ann  tlje  Cnufc  in 
tljc  fo?mer  Ciaion  auQ  tljis  arc  febcral  antJ  fo?  fctieral  ^attrrst, 
Abfquc  hoc,  tljat  tljep  are  fo?  tlje  fame  fatter.  SlnU  t^e  Defen-- 
riant  Demurs  fpeciall'p,  viz.  becaufe  tlje  Plaintiff  ouffijt  to  babe 
concfutJen  to  tbe  Coiintrp,  anD  not  talten  a  Crabcrfc ;  fo?  bp 
tljat  i^canjs  tije  IDefentiant  miuljt  Ijabc  reioineti,  ann  fo  an 
Jnfinitp  migijt  be  in  tljc  picnniniy;  anti  fo  fecms  3  Cio.  755. 

Huiili  llcrfUS  Philips. 

Twifden  Tufiicc.  '€ljc  picstiinn:  id  tncll,  anti  fo  is  tbe  con= 
ftant  ^\m\ic,  ann  tbe  Cafe  of  Huiili  ann  Philips  luas  aB» 
jungen  upon  anotljer  point,  viz.  fo?  Defca  in  tbe  pica,  bc= 

Caufe  it  is,  Et  pra-'didus  Bufli  (  un  ftiangcr)  dicit,  pro  Ic  Dcfen- 
dent.  as  appears  \\\  Yclverton  38.  &  3  Cro.  13.  luljcrc  tlje 
fame  Cafe  is  aifo  repOJten.  Et  Judgment  fuit  done  pur  le  Plain- 
tiit  quod  De£  rcfpond'  cult'. 


Vent.  loi, 

72- 


Hiinibleton 
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Hambleton  ijerfids  Bere. 

Damages.  TN  H  ^pccip.!  ^31011  ttpou  tfj?  Ciifc  fo?  inticuiQ:  fjis  appjen^ 
460%"  fz^'  1  ticc  cut  Df  Ijis  Scf\3icc»  €ijc  \p\m\m  Dec!arr0,  tfjat 
1  Lev.  299!  16  Car.  2.  {je  cntertainpti  A.  ijis  Qpp^entice  to  ferje  ijim  fa? 
=  ^au"d^'69-  (line  ^cnrg,  nnD  tijat  tlje  Defcnnnnt  inticeD  tijc  fain  A.  from 
697  ■  iji?5  fain  @ei-Dice,  per  quod  lyt  I)at0  Joft  Ijis  g)ecDicc  fo?  tfje  tuljole 
'€crm  of  nine  fears :  (Spou  Non.  CuJp.  plcaticu,  a  (IlEcliia 
ttfifi  rtftjcn  fo?  tljC  Plaintiff. 

SniJ  Saunders  foi  tbe  Dcfcutiant  nioDeti  in  arreft  of  S'ltng;-- 
ment,  bccaiifc  t&e  plaintiff  ijatt)  b?ougIjt  Ijijs  action  too  foon, 
0?  at  leaft  (jatO  Iain  ijis  Damnification  too  iarffc,  bcraufc  fje 
ijatO  allenseD  W  Damage  to  be  bp  tlje  lof0  of  tfte  app?cntice'i5 
^erijice  fo?  tijc  U)f)olc  (term,  toOctcas  it  appears'  tijat  fome 
fears  of  tlje  nine  are  pet  ta  come  i  anU  Co  ttje  Jurp  Ijabe  gibeit 
Damage  fo2  toijat  tfje  plaintiff  ijatlj  not  fiiftaineti  lofs,  ann 
tIjc  appiciitice  map  return,  anu  pet  t^c  Plaintiff  rccoijcr  foj 
I510  gbfcncc;  nnn  of  t!)i3  ©pinion  tuns  Julticc  Twifden,  ano 
tljerefo^e  tOe  Jutiyment  tuas  ffaiD,  til!  fartljer  99otion  to  tz 
mane  bp  tlje  plaintiff;  anri  aftertuams  3^iitio:mfnt  toasi  arreft-' 
^u,  bccaufe  tljc  Jiirp  tuag  guiriCO  bp  tlje  Per  quod. 

Guilliams  ^uerfits  Munnington.     Hereford. 

Replevin.  /^  N  IReplc^jin  fo|  taking  Ijis  Cattle ;  €fjc  Defendant 
1  Lev.  308.  \^  aliouis  fo?  tljat  A.  \uaj3  feifen  in  Jfec  in  tlje  }?lace  uiljere, 
I  Vent.  180.  ^^^  ^^^^  j^^.j^j^  iz\{z^,  bp  !ji0  DeeD  hie  in  Curia  prolat',  granted 

to  Anne  Munnington  a  Reiit-Cljarge  out  cf  tlje  fain  lanns 

tDltl)  a  Claufe  of  DiffrefS  to  Anne  Munnington,  luljO  bp  Jtt* 

nenture  of  TBargain  anti  S^ale  bulp  inrollen  in  tlje  ©clTiona 
at  Hereford,  grantcB  tlje  fain  Eent  an5  arrears  tljereof  to  tbe 
Defenoant  ^  anti  becaufe  fo  muclj  Uias  \\\  Slrrear,  tlje  Defen-- 
»ant  aiJotDS  tlje  Calung*  Clje  plaintiff  pleabs  i\\  T5ar  to  tW 
ai30tD?Pj  tfjat  tlje  Dcfennant  took  tlje  fain  Cattle  de  injuria  fua 

propria,  abfque  hoc,  tljat  tlje  fain  Anne  Munnington  nin  grant 

tlje  fain  Ecnt  ann  arrears  to  tlje  IDefennnnt;  aun  3Iffue  fjj 
tafeen  tljereupon,  tuljctljet  Anne  Munnington  nin  grant  tlje  Rent 
nnn  arrears  to  tlje  Defennant;  ann  (Hernia  fo?  tlje  Defennant, 
ann  Jones  moben  fo?  tlje  Plaintiff  in  arreft  of  Jungment. 
I.  oeecaiifc  tljc  0?ant  is  allengcn  to  be  of  a  Eent  ann  of  tljc 
atrcarages  t&eteof,  ann  31ffue  is  taken  tljereupon,  nnn  tfie 
1  Jurp 


1 
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3Iurp  fintJ  tlje  6?ant  of  tljc  Ecnt  anti  atrcatap g ;  iuljcrea^  it 
i&  impoflible  tljnt  anp  fucD  <S?ant  can  be,  hecaiife  tfje  artcnts 
ace  not  lycantabie  ouer,  becaufe  €6inp  in  aai'on,  nnn  tijere- 
fo?e  tljece  ougbt  to  be  a  Eepleanet  in  tljisi  Cafe*  Hob.  1 1 2.  Task- 

er  i)etfU0   Salter,   Moor  867.  pi.   1198.  2  Cr.   ijr.  Marham 

SjetfujS  Pefcod.  anD  tljoufffj  Jffne  be  fonnD  fo?  tfjc  auotoant* 
pet  it  beinff  impoflible,  1.  Jt  tuill  not  be  fjclpeo*  2  Cro.  682. 
Buckiand  uecfu0  otciy.  a.  Cfjc  ^boUiant  batij  not  mane  a 
jjoon  -Citlc  to  tbc  Btnt,  becanfe  &e  pleaosj  it  bj>  m^  of  OBat- 
gain  nnD  Sale, anti  tljat  bp  dictue  tbeceof,  nnDof  tlje@)tatute 
fo?  tranjjfetrino;  (Hfeei  into  IpolTcflion  Ijc  toass  fcifcD,  ann  pet  al- 

IetlgC0  no  Confiticcation,  not  fo  mucfj  ag  pro  quadam  pecunix 
fumma,  tubiflj  is  not  ffOOti. 

Twifden  Jnffice*  Cije  ficff  Ctccption  fcemg  of  little  aa!i= 
titp  after  (LletOiS,  but  tlje  feconH  i&  matecial,  anO  SliiUffmcnt 
(laiD  until,  &c. 

Dominus  Rex  verfas  Saunders. 

INformation  fo?  tn.Jitinff  a  fcanliaIOU0  letter  to  Hatton  Rich,  Scandal. 
15?otbet:  to  tlje  Carl  of  Warwick,  ujljo  tuas  intiebtcD  to  Ijim 
300I.  antJ  tljiis  Saunders  IjaDinQ:  been  nelaveti  fo?  tl)?ee  ^tnns 
bp  tljc  fain  ^h  Rich'0  obtaining  a  p?oteaion,  anD  at  lengtij 
tafeino;  tlje  Jp^ifon  of  tbe  King's  Bcnchj  ije  U)?ote  a  Letter  to  Ijim, 

tDljecein  Ije  tellSi  Dim,  That  if  he  had  any  Honcfty,  Civility,  So- 
briety or  Humanity,  he  would  not  deal  fo  by  him  ;  and  that  he 
would  one  Day  be  damned  and  be  in  Hell  for  his  Cheating, 

JO?  OHo?tJ0  to  tljc  like  €ffcs,  anti  citcli  febcral  places  of  ecrip= 
tuce  to  make  ffooti  IjijS  Sllleptions.  9nD  in  tbe  3Jnfo?niation 
iua0  lain,  tljat  be  publifljcn  tljis  Hettec  in  tlje  lp?efencc  Quam- 
pluiimorum ;  aiiti  upon  Non  Culp.  tlje  DcfenUant  tuas  founti 
jjuiltp  of  all ;  tobcrcas  (in  €rutb)  if  tbe  ajattcr  Ijao  bmx  tafieii 
care  of  attbeCrial,  tbe  Publication  Uiajs  not  p2obeD. 

ann  nolo  Saunders  mobeo  in  iSrreft  of  JuOgment,  fo?  tbat 
tlje  Jubilance  of  tbe  Letter  is  not  fcannalous,  but  impertinent 
nnu  infiffnificant,  ann  fljetos  a  5eal  in  tljc  Defenoant  tomanifeft 
t)i0©enfeof  tbe  %n]m  ije  batb  fuaaincD  bp  tbe  Jl5on=papment 
of  tbe  ^onep, 

Twifden  Juftice.  ^belctttcr  i£ip?oi>ocatibe,  ann  tenbs  to 
tbe  incenfuiff  ®?.  Rich  to  b?eafi  tbe  peace,  ano  tbcrefo2c  an 
3!itfo?mation  lies :  Mcs  adjomat'.  ant>  afteriuartJS  tbe  Court 
atjjiitityen  tbe  Letter  fcanbalous ;  ar.o  Sumdcrs  uiaa  fincn  40 

^atfes. 

D  d  Dominus 
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Dominus  Rex  wrfus  Sykes. 

Perjury.  jNformation  fo?  l^erjutj) ;  Ctpoit  l5ot  jyuiltp  plcaueU,  upon 
1  tf)e  dial  tlje  Reco?ti  of  t&e  Crial  U)f)eceiit  tlje  Defendant 
10  alleUffen  to  be  petiurcB,  toag  p^ooticcti,  aitD  it  ijarien  from 
to&at  it  toas  laiD  in  tfjc  31nfo?mation,  atiB  at  tfje  atlifes?  it 
luas  aHotiJEd  to  be  founU  fpcciallp :  9nti  iipoit  openino;  tije 
aettJia  bp  Bigland  fo?  t^t  DcfenOaiit,  it  toag  tcroII}£ri  bj> 

Twifden  ItlCice   ailtJ   t()C  lUfjOlC  Court  (abfente  Kclyng  dljie'f 

Jw^iiz)  t&at  toe  9;ntj)  cannot  (jaue  €onurance  of  anp  Clatiance 
bettueen  tbe  Ecco?o  ram  tfje  information ;  but  tfje  ^"fp  at  tije 
Crial  otigfjt  to  fjaue  nctermineu  it  j  anU  fo  a  Venire  facias  dc 
Novo  ou0Dt  to  ilTue. 

Powel  verfus  Row. 
Mich.  II  Car.  z.  Rot.  807. 


ERROR  to  reUerfe  a  Bfufffment  giuen  in  Briftol.   3|n  an 
aaion  of  Debt  upon  an  flDblijjntion,  tbe  DefenHant 


Amercia- 

ment, 

I  Danv.  Ah.  . 

479.  H.p.  I.  pleans  Non  eft  fadum,  anti  aftcrluartiS  relida  verihcatione  COU-- 

2  Keb.  674,  f£(ff  g  x.\}z  asion,  ano  tfje  Jungmcnt  tfjereupon  is  entceti,  Quod 

v1de^7«/.       defendcns  fit  in  mifcricordia.     9nll  tfte  CttO?  afTt'SneD  tna0  Ott 

Northiock     tljat  IBart  of  tlje  autigment,  iuljereajs  it  oun;5t  to  be  Capiatur, 

*«/«.Charl-  jjceojtJinff  to  Dyer  67.  pi.  19. 

Aires  fo?  tijeDefcntiant*  Cljat  it  ijs  tuell  enoufffj,  foi  tljat  na 
^oofe  luarrantg  tije  Cafe  in  Dyer,  but  8  Co.  60.  a.  Baker'g 
Cafe ;  ann  if  lue  looft  into  tlje  Eeafcn,it  ig  plain,  tfjat  it  oug&t 
to  be  Mifcricordia,  becaufe  tlje  JuUgment  is  upon  tbe  Con- 
fefllon  of  tlje  aaion,  anti  not  upon  tOe  Defentinnfg  fo?mec 
pea :  3nt>  of  tljis  iSDpinion  iis  2  Cr.  64.  Davidge  uerfus  Clark. 

Mich.  33  H.  5.  5:4.  b.  pi.  44.  Mich.  34  H.  6.  20.  a.  pi.  37.  Keihv. 
42.  a.  pi.  4.  Raft.  Intr.  tit.  Debt,  in  Recovery  4.  anD  Judgment 

3.  1  Roll.  224.  Wrign'jS  Cafe,  anD  fo  isi  tbe  conltant  Courfe, 
ann  fo  are  all  tbep^cccBentg  in  B.  R.  anD  C.  B.  ^nu  tlje  Cafe 
of  Dyer  is  but  a0  ije  founu  it  recojncD,  but  Trin.  9  E.  4.  24.  a. 

(0  Mifcricordia. 

Twifden  Suffice,  as  foi  tl)e  15ooft  of  2  Cr.  it  i0  but  tlje  £)pi« 

hion  of  Fenner  anti  Williams  affainfl  Gawdy,  ann  Coke  an5 

Dyer  ate  fo?  a  Capiatur,  anD  t&erefoje  it  feemjs  it  fljouin  be 
3  roi 
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fO;  but  if  tOe  IPicccDcritg  nrc  Mifericordi;i  it  toiil  alter  tijc 

Cafe*     Et  adjornat'.'     Mich.  44  E.  3.  42.  b.  pi.  47.    Mich. 
45  E.  3.  II.  a.  pi.  4. 

Cock  wr/«j  Honychurch. 

TRefpafs  anti  aiTauIt*    Clje  Defentinnt  p'fcatig  a  Con=  Accord. 
co?o  faetiuceu  Oim  anU  tljc  pfainti'ff,  viz.  tfjat  Ije  fljoulD  '  °^"^-  ^'^• 
pap  tfje  plaintiff  3 1.  in  Ij^anti,  ann  (t)ou!ti  tinDeitafec  to  pap  Tk^Icoo 
tljepaintiff'G  attojncp's  %iU ;  ants  atjcrs  tfjat  fj?  pniD  tfje  3 1. 
iino  tljat  l)t  m0  aliDapjs  tcaDp  to  fjaue  pnintfjc  atta^nep'0  23ilf, 
but  \)t  neiier  fijcuictJ  l)tm  anp.  €0  tijfg  tijc  Defcnoant  uemurceD. 
pawlet  fo?  t&c  2:)cfcn0ant.    Cljat  it  is  a  goon  Pica* 

The  grand  Objection  is,     Cljat  i)ttt  10  110  (ErCCUtlOlt  Of  tljlS 

Sffixemcnt* 

Rcfp.  '€10  an  C.cccuticn,  fa?  tl)t  Papment  of  tbe  3 1.  10 
matit,  auB  tlje  Agreement  10  not  to  pap,  but  to  unticrtaUe  tfje 
papmcut  of  tfje  C:tto?nep'0  13iII,  tuDicij  10  acco^tiingjp  none. 
^\\i  upon  f)i0  einDertafeinn:,  tlje  l^Iaintiff  0?  tije  Stto?nep  map 
ipMt  a  Ecmetip,  anB  fo  gooo  acco?riing  to  Plowd.  n.  b.  anb 
in  Pcytoe'0  Cafe,  9  Co.  77.  b.  Cf)cre  tija0  an  flDbliiration  ijiUn 
fo?pnpment  of  tfjc ^oncpj  antJ  Ijcce  10 a  p?om(fcmarte, lufjicb 
lite  of  tsje  fame  Baturc. 

Twifden  Juffiice*  C&i0  3cco?ti  10  not  iyootj,  becnufe  not  cre^ 
cutcti ;  ant!  of  tijat  €5pinion  tua0  tfjc  "tuljole  Court  (abfentc 
Keiyng  Cljicf  Suflice)  SluO  2u5gni£nt  toa0  giijcn  fo?  tije 
Paintiff* 

Smith  'uerfm  Smith,     ^jjiimpjtt. 

THE  Plaintiff  tieclare0,  tljat  Ije  anU  tlje  Defendant  toere  Affumpfit. 
C)cecuto?0  to  A.  anU  tlje  Defentiant  m  receive  all  tlje  ;Keb'^6q?' 
eifate  of  tfje  Ecftato?,  iDljerea0  a  ^oietp  tljereof  OttJ  ano  tot^  703. 
belong  to  tlje  plaintiff,  ana  tfjat  ti)z  Plaintiff  m  tlj?eaten  tfie 
Defentiant  to  fue  Ijim  to  come  to  an  account-,  anu  thereupon 
tfje  Defendant,  in  Confitieration  tljat  tfje  plaintiff  Bin  p?omife 
to  fo?bear  tlje  fain  ^uit,  ann  to  fljeia  an  account  concerning 
tbe  Cf  i^te  of  tfje  Ceftato?,  tfje  Defennant  p?omifcn  to  pap  to 
tf)e  Plaintiff  lool.   Cfje  Plaintiff  aber0  tfjat  Ije  nin  fo?bear 
tfje  fain  %mt,  ann  nin  flieiu  an  Account  to  tlje  SDefennant, 
ann  pet  tljat  Ije  Ijatlj  not  pain  tlje  100 1.  (upon  Non  AiTumprit 
pleanen,  ann  aernig  fo?  tlje  Plaintiff, 

D  d  2  Jones 
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Jones  moucD  ill  SiTCft  Of  S'liSraient*  i.  Cfjc  Plaintiff  tsotfj 
not  fct  fo^tl)  tDijcre  Jjc  iuou!D  IjtTjc  fucti  tl)t  IDricnUiint,  nnD 
pcdjnpo it  ttin0  in  fome  Couit  lufjicfj  ijac  no£  ^iiuisDiaion.  2.  j^e 

nUCrS  tljnt  Ije  njClUCD  quoddam  Compotum,  tuljEdj  is  not  0OOD; 
but  l)t  Ctlgljt  to  IjnDe  faiD  Compotum  pi£cdidimi.  Dyer  70.  b. 

pafch.  1  H.  7.  19.  pi.  4.  OStit  nottyit!jftauBin0  tfjcfc  CmptioniS, 
3;i!ti0mcnt  uiaj^  jjiucii  foi  tijc  pnintiff* 

Pierfon  ^erfus  Riddley.     Replevin. 

^'^^^''  Au  TPHE  DefenHant  a^om  tljc  Caltino:,  fo2  tftnt  Ije  ifi  feiTcti 

63?'p'7        1    Of  m  ®ano?  of  A.  te  loljiclj  Ije  {jntO  d  leet  bclonuiim, 

1  Vent.  105.  nnD  tijat  bj)  CiiSom  €inie  oitt  of  SQinD  ufeti,  tfje  ^Inljabitants 

2Keb.7o,.  Qf  J)  jifgj,  fg  fgj^^,  a  conilnfaJe  to  tl)c  faiD  ILect ;  anti  tOnt  Ije 

^'''  ^"^^^    before  H.  ijid  ©tetuarU  at  A.  ijm  tlje  fain  Hcet,  nno  gaue  Bo-- 

ticc  tfjcreof  at  D.  anD  tfjat  tijcp  Dia  not  fenu  a  Conltable,  anD 

thereupon  tlje  fain  gjteinarti  impofcQ  a  fine  of  39  s.  nd.  upon 

tIjc  31nf)abitant0,  anD  t&at  Ije  miftaincn  tlje  Plaintiff  fo?  tfjc 

faiD  fine*  Clje  plaintiff  ttauecfesi  tlje  Cuflom,  anH  founn  foj 

tlje  auoiuant* 

aun  Shafto  fo?  tljc  Plaintiff  mouen  in  Slrrelf  of  3!iit!ffment 
fo?  tuio  €aufe0.  i.  Xecaufe  t&c  ^uotuant  ougljt  to  Ijabe  al-- 
ieUffeti  a  Cuffom  to  nifftain  fo?  tljc  jFinc,  as  luell  as  fo?  tlje 
fenninn;  t&e  Ccnffable,  toljiclj  Ije  Ijatlj  not  Done,   i  Leon.  242. 

pl.  327.  Blunt  UerfuSj  Whitacrc,  ii  Co.  44.  b.  Godfrey'^  Cafe  ; 

fo?  it  is  arjair.K  Common Eigljt.  2.  CfjeJFine  10  unreafonable* 
Wefton  contra.  Co  tljc  ift.  ^  DifTtefs  ijs  inci'Dent  to  a  line 

of  Common  Eigi&t ;  anu  luljen  Ije  nlleDges  a  Cuftom  to  im- 

pofe  a  fine,  a  IDiflvti^  ijs  tljecebp  implieD,  nnn  it  r}if[Z}:^  ftom 

an  amerciament  in  a  Couit  TBaron. 
Co  tlje  2d.  m  t&e  Clille  ijj  amerceti,  anU  39  s.  is  no  ijceat 

fine  fo?  a  toljclc  Cotonfljip* 
Twifden  Siuflice*   CBljen  a  £)utj)  is  raifen  bj)  Cuffom,  a 

Difftefs  foi  tljat  ST^iitp  muft  be  maintainen  bp  t&e  like  Cuftom* 

Sed  adjornat'. 

Gibbs  wrfiis  Stratford. 
Difcontinu-    ^TpKcfpafs  of  falfe  Jnip^ifoument.    Clje  ^efenUant  I'ufti- 


^Keb  702     -*-    fi^s  bp  Virtue  of  an  acceft  in  C>beoiencc  to  a  precept 

out  of  Warwick  Court,  returnable  ad  proximam  Curiam  j  anO 

upon  tljis  tlje  Plaintiff  Demurs,  becaufe  t&e  pjccefs  oujyfjt  to 
4  be 
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bt  tCturr.able  on  a  Dap  CCCtnni,  nntl  not  ad  proximam  Curiam; 

fo?  fo  tfje  Coisct  not  being:  DcIO,  tijc  partp  map  be  perpctuaKp 

impjifaiieU,  auD  fo  is  2  Cr.  314.  Johns  Uei-ftlSj  Smith,  Dyer  262. 
b.  pi.  33.3  Cr.  105.  Lcat  iietfilS  Jennings. 

Twiidcn  Jufti'ce*  'CDc  €afe  of  Dyer  tua0  0ooti  cnouijfl 
notUJitOffanOinn;  tljat  €ito?  ;  but  tije  lutiffmcnt  toad  rebeifcti 
fo?  otljcc  €i-to?0,  as  appeatis,  i  Roll.  486.  pi.  2.  jciTon  uetfuss 

Laxen.    Scd  adjomat.' 

Dominus  Rex  wrjm  Lefingham.     ^ntea  1 9  j. 

INformation.    fo?  tljat  tlje   Dcfcnliant  tJiD  oiitragcouap  ^''i^'^-  . 
mafeeDtftceire0  upon  W  tenants,  ano  toajs  a  pectucbct  of  L,  r  p  ,. 
tbe  Jticace  ann  common  £)pp?c(ro?;  Clnli  upon  jOot  guiltp  plcao-  •  Lev.  209.' 
en,  t6e  31utp  founo  bim  ijuiUp*  i  vent.97, 

3nn  Jones  moijcn  in  acreff  of  3luti(};ment,   i.  IFo?  tijat  at  tljc  I  Mod.  7.. 
CTommon  ILato  a  lLo?ti  toas  not  punifbable  fo?  Diiltaininn;,  anti  ^^^s. 
fo  no  3nfo?matfon  lies  tbecefo?e ;  but  tbe  partp  id  to  be  amcr= 
cen  bp  tlje  €)tatute  of  Marib.  cap.  4.  not  fineo,  ad  be  muft  be 
upon  an  3!nfo?mation ;  anti  an  3aion  upon  tbe  Cafe  uio  lie  at 
tlje  Common  lato*  2  Co.  Inft.  107. 

2.  aomit  tbat  an  3nfo?mation  lied  in  tbid  Cafe,  pet  it  id  not 
gooti  toitijout  fljctoino;  toben  be  bifftaineti,  tobicb  id'  not  none 
but  \\\  jjenetal,  his  Tenants,  tobicb  i^  uncertain ;  anli  alfo  \)t 
ouffbt  to  fijctn  boto  tbe  DiittetTed  tocre  unreafonable* 

3.  ^bc9infO?mation  i^^  tbat  be  \Si  Pcturbator  pacis  &  Com- 
munis Oppreffor,  tobiCb  Id  tOO  (jenctal  •  true  it  i<i^  tbat  Com- 
munis Barreftator  toitbOUt  Otbeu  CitCUmftance  i^  ffOOQ,  but  \\\ 
no  Otbei*  Cafe,  ad  Communis  Latro,  29  AlT.  pi.  45.  a.  ad  Op- 
prcffor  multorum  hominum,  toitbOUt  fapinff  whom,  \^  nOtffOOO* 
2  Roll.  79.  pi.  2.  Moor  302.  pl.4Ji.  CornwalFd  €^afc* 

Twifden  Jultice*  €be  3'nfo?mation  can  ncbec  be  mane  tjooD, 
becaufe  too  general  -,  anD  Jnfo?mation  lied  not  fo?  Diftrelfed, 
bccflufe  p?iDate  ©ifenced :  ann  fo  3u5pient  toad  ftaiD* 

Denovan  <verfus  Ma(cal. 

DEBT    upon  an   C>bliption,     Conditioned   to   ftand  tOiDanv.Ab. 
the  Award  of  J.  and  ~B.  It  a  quod  they  make  their  Award  54'  p-  s- 
upon  or  before  the  19th  of  February^  and  if  they  fliall  make  no  \  Mod  274. 
Award,  then  to  ftand  to  the  Umpirage  of  fuch  a  one  as  the  i  Keb.  714. 
Arbitrators  lliall  chufc.     ant!  tljC  imm  are:  But  if  they  do  Copping  -z^^'- 

not  ante  187. 
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not  award,  then  I  bind  myfelf  to  ftand  to  the  Award  of  fuch 
Umpire,  as  they  fhall  chufe.  ^ntl  upoil  Nullum  Arhitrium  plca5^ 

cti,  tOe  plaintiff  ffts  fo?t&  iin  (Umpirage,  niiB  tijc  Drfenrsant 
BemutCi  nuD  nujutsgcti  fo?  t&c  SDefenHant;  foi  tfioiigfj  tlje 
^rbitratais  \m\j  cljufc  an  Ompi're  nt  anp  ^ime  Dtidng  tlje  (Ton^ 
tuuiance  of  tbcir  l^otucr,  pet  tlji^t  Oimpire  cannot  a2  ti!l  tlje 
actsiti-atoid  €mic  Is  c rpirct?^  toljiclj  in  ti)i0  Cafe  is  nolu»  X? 

Twifden  anU  Rainsford  JuStlCCS* 

»   Draper  ^uerfis  Blaney. 
Writs.        r  T  PON  a  lii^e'Mcnt  in  tW  Court,  a  Fieri  facias  mm 

J  Lev  291.     \^  pj,(  ,  3,^^,  jipg,^  j^  J^Julla  bona  ret'  in  London,  tljC  piaftt-- 
657;  72T'   tiff  tafeCS  out  a  Teftatum  Fieri  facias  CircRctl  tO  tlje  ©IjCtlff 

2Saund.  193.  of  Montgomery  to  Icup  t\)t  95onfcs -lu  tlje  ^panDS  of  tl)t 
>'Ben«  '^""  I>cfenDant  errcuto?*    Cf)e  €)&eriff  returns,  tljnt  tijis  is  a 

ante  171'.       COUUtP  I'H  Wales,  auH  t^nt  Breve  Domini  Regis  non  currit  in 

WaUiif. 

^nn  Saunders  niot3£t»  tlj^t  tfjc  g'fjcrfff  map  be  amcrceD,  nnti 
anient!  W  Eeturn,  TSp  tljc  statute  of  i  E.  6.  cap.  10.  tlje 
€)Ijcriffs  of  Wales  cugljt  to  fjaVie  tljeir  ^Deputies  in  tlje  Courtsf 
at  Weftminftei-,  dM  tlje  g^ijcrilf  caunot  nifpute  tlje  p^ocefiS  of 
tlje  Court.  2.  €lji0  U\nt  tiotlj  He  in  Wales,  dje  €lueaioii 
in  tljc  oltJ  05001^0  is  concernino:  original  mtit^,  as  Quare 
Impedit,  &c.  init  no  ^uedion  concerning  ^rits  cf  €xm\tion, 
ant)  bp  tlje  ^^tntutc  of  27  H.  8.  cap.  26.  Wales  is  mate  ipar« 
eel  of  tlje  Eealm  of  England ;  antj  in  34  &  35  H.  8.  cap.  25. 

t&ere  is  a  Claufe,  That  all  Procefs  for  weighty  Caufes  fhall  be 
directed  into  Wales  by  the  Chancellor  and  Council,  tDljiClj  iS 

intentict)  tlje  Jutiges*  ^nti  liere  is  a  uieiffljtp  Caufe ;  fo? 
unlefs  tijis  i^2occfs  lie  allototti,  tljc  plaintiff  6atlj  no  Eemc-- 
tp  fo?  IjiS  Debt ;  fo?  an  aaion  of  Debt  lies  not  in  Wales  up-- 
oit  lutjgnient  giben  Ijere. 

objcd.  S^be  statutes  of  i  E.  6.  cap.  10.  ant  5  E.  e.  cap.  25. 
in  tbe  EecitaL 

Refp.  an  ©?iginal  cut  of  tbeC&ancerp  berebotb  not  run  in 
Wales,  as  in  a  Countp  palatine  -,  but  a  C^tit  of  Cmution 

BOtlj*  Het.  18.  Manfer  UerfUS  Lewys,  Elegit  licS  auD  a  Fieri 
facias,  2  Cr.  484.  Carp's  Cafe,  a  Certiorari,  autl  hV  Dodderidge 
a  Capias  upott  a  EeCObCrp,   2Bulftr.  156.  Bcdo  fterfus  PiFi"' 

ann  54. Hall  uerfus  Rotheram.  ^nti  aftrrtuartis  it  luas  aHjubgeti 
an  ill  Keturnbp  Twifden,  Rainsford  anD  Morton  3:uniceS» 

I  Vivian 
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Vivian  <uerfus  Willet. 

THE  paintiff  tiecUmiS,  Cfjat  fje  tnnis  at  tfje  €ime  of  tlje  words. 
2Bo?ri0  fpolicn,  aiiD  pet  isf,  a  ^mlmt-,  anH  t()ete  t)e=  I  °T4° • 
inff  a  Communication  of  i)im,t&e  Defendant  fpafec  tljefc  moin$  z  Keb.  718. 

of  Ijim :  1  believe  all  is  not  well  with  'Dauiel  Vivian ;  there  arc 
many  Merchants  that  have  lately  failed,  and  I  exped  no  other- 
wife  of  T>amel  Vivian.  i^ftEC  filCtOia  aHjuUffCH  fO|  tijC 
lainintifF* 

Wilfon  'verfus  Armourer. 

DEBT  upon  an  ©blijjation  ntjaina  tlje  Defentiant  asiHeir. 
llJeiC  ;    tljC  Dcfcnnant  plcatlgi  Riens  per  difcent,   anu  \  \^^^^  '*g7- 
3(fue  talien  tljat  Ije  Ijan  affets ;  anti  tfie  Jwi^  finD^  a  fpccial  Ij^.ol ' 

Clectlift,  viz.  That  IVilliajn  Armourer  the  Defendant's  Father,  2  Keb.  642, 
was  feifed  in  Fee  of  the  Manor  of  T>.  and  8  April  1657.  made  ^J';  ^^7' 
a  Feoffment  to  'Bray  and  others  of  all  the  faid  Manor,  except  the  3  Salk.  157. 
t\vo  Meadows  in  Queftion,  during  his  Life,  to  the  Ufe  of  the  De- 

fendi^nt  in  Tail ;  anO  luljctfjcc  tfjc  (^eanoUJji  ejcepteH  Uio  0C= 
fccntJ  to  tf)e  Defcntiant,  toais  tlje  illueftion. 

SlnU  after  argument  at  tlje  26ar  fcijera!  Cimejs,  3!uUn;ment 
loas  nEliucreti  fap  ^?*  Jiillice  Twifden  in  tlje  J^ame  of  tbe 

Otfjcr  3IUtifiES  fOi  tljC  Plaintiff,  That  the  Meadows  did  defcend  : 

Sliljcrcin  tijefe  points  tuere  p^opofeU. 

1.  oaijetijcr  x\st  Crception  of  tljcfe  ^eaUotDig  fo?  Ijisf  life 
onlp,  be  a  goou  deception f  !3nO  refolben  a  UoiD  Ccception, 
becaufe  contrary  to  tfje  Eules  of  laiu  to  fjabe  a  liberp  ope- 
rate in  futuro ;  otljetiuife  perljapjj  it  ()ai)  been  if  t&c  Cjcceptiou 
i)ati  been  fo?  ^cargi  onip. 

2.  ^Ifjetljer  in  tljis  Cafe  tlje  Crception  \^z  all  poti,  0?  all 
I30i5  i"  SnU  as  to  t!)ig  l^oiiit  fonie  of  tljc  Jutiije0  niffcrefl. 

Cljijj  i0  aQuxrc  ill  Plowd.  Qizerics  71.  pi.  146.  Qi5ut  tljOUfflj  it 

be  boiD,  pet  it  9otlj  amount  to  an  .IntJication  of  tbe  3!ntent 
of  tf)E  JFeoifo?,  tljnt  tlje  fame  fljouin  not  be  acco?5inff  to  tlje 
limitations  of  tlje  otljec  lantJS.  €10  Plowd.  8>.  Icafe  of 
an  l|)oufe  tcitlj  tljc  lantis  tbereto  appcrtnininn;,  tljouglj  lanHjS 
cannot  pioperlp  belong:  to  an  rpoufe,  pet  it  beclares  tlje  3ntent 
of  tl)c  l?>artp  tfjat  it  fljoulU  pafs,  anU  fo  it  is  as  muclj  astljere- 
tDitI)  UfCtI*  Perkins  13.  Dyer  31^.  11  Co.  Auditor  Curl's  dafe. 
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ann  3!ulio;ment  toa^  ffitien  fo?  tlje  |^Iaintiff♦  Vid.  Dyer  254.  b. 
pl.  40.  I  Anderf.  5  2.  pi.  1 29. 


Deodand. 


Dominus  Rex  ^erfus  Brown. 

Outlawry  upott  ait  3!ntIUifitiOlt  fo?  a  Deodand   fn?  tlje 
IDcatS  of  one  Barker,  exiften  infra  jctatera  quatuordeeim 
annorum. 

Coleman  moUU  to  quaflj  tU  Jliquifition,  becaufe  no  Deo- 
dand ig  Oue  tIjecCfOJC.  i  Stamf.  cap.  12.  3  Co.  Inft.  Fitz.  Corone, 
8E.  2. 

Twifden  aim  Morton  jimicegi.  Cljfte  10  HO  Ecafoit  fOJ 

tljat  ©pinion.     Mcs  adjomau 
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Harrifon  "uerfis  Grofvener.     Reple^vin  in  EfTex. 


T 


HE  Cafe  tons,  ^it  Thomas  Smith  DcDifctl  f)id  €^i\tt  Diftrefs. 
to  €niaec0  in  JTce  to  fuclj  cljatitnWe  Gfcs  as  t&c '  ^'^J'' 

ILo?D   Luraley,    %it  Henry  Hen,  &c.  fljall  Hifpofe.  szt  836* 


Cljep  Bcclai'E  5 1.  to  tljc  pooi  of  tljc  pariflj  of  ^u  84> 
Mary  inChefter-  auH  tljeCommiflioncts  Decree  tfjat  the  Cburclj^ 
toartieng  anH  ©uerfeecis  of  tijc  poo?  of  %u  Mary  fljall  Diftraiit 
fo?  tl)i!3  5 1.  ^im  upon  t|)i0  tU)o  :©ue{!ion0  tucce  mane:  i.©aije= 
tijer  tlje  Commilftonetg  map  atm  a  poitjct  of  Diftcefgi,  toljerc 
tljcte  toa0  none  bp  ttc  original  ©ift  f  9nD  idly,  crilOetljet  tlje 
Conmiiflioncrg  in  Chefhire  can  bim  JLaimg  in  Effcx  tuitlj  fuclj 
Claufc  atjoinetii'  anjuDgeD  fo?  tlje  aijotuant  in  Ijotfj  Pointis* 


Term.  Pafch.  2  3  Car.  2.  B.  R. 


T 


HIS  Term  Sir  Mattheiv  Hale,  Lord  Chief  Baron,  was 
fworn  Chief  Juftice  of  the  Kifigs  Bench  after  the 
Death  of  Sir  John  Kelyng,  who  was  a  Learned,  Faith- 
ful and  Refolute  Judge. 


E  e  Term. 
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Burnet  ^erfus  Holden. 

E«':'"of-         ;4     Scire  facias  agaitiff  an  €,tecuto?  to  fjaue  ^.tecutioit 
3  Danv.  386.     /^     jjp^j^  j^ 3uriffmc!'.t  obtained  nffainlt  tfje  Ccftato?.  -etfie 


A 


1  Lev'.  277.  /~\  iDcfcuOant  tsemantssi  Oyer  of  t&eEcco?li,  anu.bp  it 
I  Mod  6.  -«-  -*•  ft  appeai*0  tljat  tijc  plaintiff  b?otio:l)t  an  aaion  upon 
559'  592?'  tbe  Cafe  upon  a  p?omire  againft  tl)c  ^cftato?.  3nli  upon  Non 
783, 800.  AfTampiit  pienQe5,  aCtial  lij)  Nifi  prius  j  anti  bettoccn  tijc  '^tial 
anu  Dap  in  OBanfi  tlje  Ccffato?  Uicl!»  ■C6c  DcfcnDant  plcaUsi 
a  Debt  Due  to  |)im  ffom  tl;c  Ccffato?  upon  an  SDbiigatioii,  anD 
tbat  &c  tctainfi  fo  mucij  \\\  ^atisfaaion  of  W  fi^iti  "Diht^  anO 
tOat  \)z  ijatlj  not  aiTets  ultra.  Cljc  plaintiff  tJcmutccti  -,  nuD 
tbe  fole  €luef!icn  ieff0  upon  tlje  CoriftriicJion  of  t^c  ^Statute 
of  17  Car.  2.  cap.  8.  tofjctljcr  tljat  98  fijall  fuppfp  tIjc  DeKtlj  of 
tlje  Defentiant,  fo  as  to  maUe  tlje  SuGgment  ijoon  atjainft  tlje 
2?cfe!ioant'^  Debt;  anU  aftet  !3rsunicnt  arijuUfjen  fo?  tlje 
Plaintiff. 


Term. 


211 


Term.  Mich.  2  5  Car.  2.  B.  R. 


Sir  Matthew  Hale^  Chief  Juftice. 

Sir  Thomas  Tzuijden.,  ^ 

Sir  Richard  Raimford,>  JuRicQS. 

Sir  William  Morton^    _> 

i/?^/,  Sexton  of  the  Parifli  Church  of  Kingfclere  in  Hampjliire^  officer. 

moved  for  a  Mandamus  to  be  reftored  to  his  Office :  And  the  ^y"^^"% 

Court  gave  Time  to  confider,  whether  any  Precedents  would  ,53.  "  ^^'" 

warrant  fuch  a  Writ.    And  it  was  afterwards  allowed.  2  Keb.  802, 

807,  820. 


Davifon  ^crfus  Hanflop.     A^um^fit. 


T 


H  E  paintiff  Declarc0,  Cljat  one  Fenwick  U)a0  in  Executor 

p.  II 


arrcar  to  Ijim  in  100 1.  fo?  an  annnitj),  ano  tfjat  tljc  i,^^"^-  ^^• 
DefcnDant  Uiass  JBailiff  ann  IReceiDcr  of  tlje  Bents  jjlp.  33. 
of  tlje  faiD  Fenwick,  tuljo  appointco  tlje  Defennnnt  to  3  oanv.  Ab. 
account  luitlj  tlje  Plaintiff,  anH  to  pap  all  iuljiclj  fljouinbcfounH  ^Lev^'zo" 
in  ^rixas:  of  tfjc  ^nnuitp,  out  of  tlje  nert  Eent0  Due  at  Mar- ,  vem.  152. 
tinmas;  aiiti  tljat  upon  an  Slccount  tljece  toag  100 1.  founn  Hue  ^  ^^^.813. 

to  tbe  l^laintiff ;  anO  tljC  DefenOant  adtunc  exiftcns  Receptor 

of  tijc  Ecnts  of  tlje  fafn  Fenwick  alTumen  to  tlje  paintiff, 
t&at  if  ijc  luoulii  forbear  tljc  faio  arrears  fo?  a  ^ontlj  aftec 
tlje  faiD  Martinmas,  tijat  Ije  luoulD  pap  tIjc  fame,  anD  aiiecss, 
tijat  Ijc  IfaiD  accojDinsip,  anD  tijat  pet  tlje  DefenDant  Ijatlj  not 
paiD*  (Upon  Non  Aflumpiit  pieaDeD,  a  filetDia  luajs  fouiiD  foi 
tl)c  piaintiif. 

anD  vvcfton  inoiieD  in  bereft  of  3!uDo:ment,  fo?  tljnt  it  DotO 
not  appear  tljat  tlje  S)efcnDant  ijaD  Cffeftsi  i\\  Ijis  J)anDj3i  at  tljc 
Cimc  of  tl)e  jaiomifc* 

E  c  2  Per 
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Per  Curiam,  ^t  fijiill  bc  pjcfumeD  tljat  fjc  &a9  CffcSiS  aftct 
a  ClcutJict,  being  anctigcn  tfjat  Ije  toag  adtunc  Receptor  i  nnn 

Oath.  Theophikis  Green  ailtl  OtljCrsS  VittZ  lllUlSCtl  nt  Juftice  Hall 

zKeb'sVc"  i«  t6^  Old  Baily  fo?  tcfufiito;  tljc  €)atf)  Of  ^Jicffiancc  con^ 
830.  '  '  tainen  in  tfje  as  of  3  Jac  cap.  4.  anu  beino:  conuiSen,  3!utiff-- 
mcnt  of  Pra:munire  U)a6  ffitJEii  aQTiinft  tljciti  acco?Bijig  to  tlje 
DircSioniS  of  tijnt  Statute;  nun  tijep  fa?oug|)t  a  ^rit  of 
Cfi'o? ;  ann  bp  Coleman  afiiffncD  fo?  (£froi,  tljat  tlje  £)at& 
injoinen  bp  tljat  @>tatute  10  not  note  in  jfo?cc,  but  txpktn 
xoiti)  tlje  I^eatl)  of  J^ing  James :  f  0?  tOat  tl)c  2Ho?t!0  tljeccof 

arc.  That  King  James  is  rightful  King,  &c.  anH  DOti)  HOt  men- 
tion W  lj?eiri3  0?  €)uccc(ro?0 ;  ann  tlje  statute  fap0,They  ihall 

take  the  Oath,  autl  tijC  Intliament  ig^  For  refufing  the  Oath, 
in  his  Anglicanis  verbis,  anD  fet0  fOJtl)  tlje  ©atlj  verbatim,  anD 

fo  it  10  not  iiUc  7  Jac.  cap.  4.  tDfjici)  o?tiers  taUina;  tlje  Ceno? 
of  tfje  faiD  (Dati) ;  anti  tlje  mota^  King  JAMES  fljail  not  in= 

dllBE  Us  8)UCCCirO|6*     Moor  176.  pi.  31 1. 

Hale  Cijicf  3tiftice*  Cljc  conftant  #?nt!icc  fjatlj  htm  otljec-- 
tuife,  autl  tlje  fame  ©bieaiou  map  be  matic  to  tl)z  SDatlj  in  i  Eliz. 

cap.  I.  ann  tlje  CKl0?D  Tenor  ig  a0  muclj  a0  tfjat  it  tuete  ver- 
batim ^  ann  tlje  Bame  of  tlje  pecfon  10  onlp  an^Inftancc  of  tlje 
Cljiuff  intcntieti,anti  tlje  CBoitiKing  e,tteun0  to  lji0  eucceiro20; 
ann  giungmeut  taa0  affitmen* 

Aiorder.  John  Manning  tlja0  inniSell  fn  Surrey  fo?  S^Uttiet,  fO?  t^e 

llZs\?'  ^i"i"ff  Of  a  ^an*    Sun  upon  JSot  guiltp  plcanen,  tljc  3lurp 
"  at  tlje  afrt?e0  finti  t&at  tbe  fain  Manning  fouuD  tlje  Ferfoti 

lililcti  committinn;  ^nultecp  toitlj  lji0  mife  in  tte  Mttp  as, 
ann  fluno;  a  gjointen  ©tool  at  Ijim,  ann  tuitb  tl)e  fame  feillen 
ijim  5  ann  refoliien  b^  tlie  toljole  Court,  tfiat  tl)i0  tija0  but 
^anflaugljter  -,  ann  Manning  ijan  lji0  orierijp  at  tlje  OBar,  anH 
tDa0  butnen  in  tlje  Jl?ann  -,  ann  tbe  Court  nireaen  tbe  €j:ecH^ 
tionet  to  burn  film  gnttip,  becaufe  tljere  couin  not  be  greater 
provocation  tljan  tW* 


Sachcverel 
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Sacheverel  verfm  Frogate.      Covenant. 

THE  ^laintiff'0  ^ncctto.2  (lufjofe r:)cii:  tlje paintiff  10)  Heir. 
fcifeo  ill  jFcc,  Qtniife^  to  tljc  Defentinnt,  renticcino;  '7^"'-  '+*'' 
Kent  to  tlje  LclTo?,  510  Citcuto?6,  Janmfnfftratojs  IZ^v.ij. 
ann  aflisns  tmnno-  tfje  Ccum.     ann  tlje  l^Iaintiff  2  saund.  367. 
HecUues  90  |)cic,  ann  tJje  Defcnuant  ncmure  in  lato;  ano  g.^^'^j^f ' 
aOliiCffcn  fo?  tljc  piaiutiff,    lo?  tljougf)  trjc  Kefetuatlon  be  839! 
but  to  ttie  lelTo?,  W  Creciitois,  &c.  auB  not  to  W  ^t\t%y 
30  It  ouffOt  to  lie  to  iiititic  tlje  I)eir,  pet  it  lieino;  (during  the 
Term)  it  f^all  iiiu  toitij  tlje  Eeuecfidii*    ana  tlje  €afe  of 
Richmond  anD  Butler,  3  Cr.  217.  10  miffalicn  in  t&e  lain,  fo? 
tlje  Cafe  tljete  inteiiDeD,  viz.  12  E.  3.  Fitzh.  AiHze  85.  i0  con= 
tcacp,  a0  appear0  tip  tljeAntithefis  tljcte  ufeD>  anD  Latch  274. 

Wooton  Dei*fu0  Edwyn  i0  luitljOUt  tlje  Cia3o?D0  durante  terminoj 

ann  aBteeing  ujitlj  tl)i0  Juncmcnt  i0  Latch  5?^.  Sury  uetfu0 

Brown. 
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Mandamus.     T^     /f  ^'   J^^^"  Amherft  of  Gray's  Inn   \itil\Q   €)U)ttCt  Of 
'Sb's?/"    |\/|    ^lOlinll  aOjOining  to  Newgate  i39atfeet  in  London, 

I  Y  ■  San  fomc  of  Die  fafo  (S?ounn  lain  to  tfte  faiD  ^ac- 
"^  feet  fo?  tlje  inlarjjing  tljctcof,  anU  tljercupon  utotd' 
fury  to  tfte  9as  of  parliament  of  19  Car.  2.  cap.  8.  anH  22 
Car.  ?.  p?aj>eli  €)atiisfaaiott  ftom  tlje  Citp,  anH  &a0  a  3iurp 
impaneilen,  tDl)o  gauc  fjim  fiue  fjuntijEti  pountis  ant  uptoacng, 
ann  upon  tljat  eietnia  tlje  ^apo?  anU  aioetmen  refufeU  to 
enter  np  Jntigmentj  anH  thereupon  ^?,  Amherft  p^apcti  a  Man- 
damus to  mafie  tljem  Qi'ot  imsmznt-,  ano  it  tuajs  grantef* 


Term. 


21? 
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NOTA.  ^poit  an  3In5fSmcnt  againff  Houghton  of  chimin. 
Somerfetiliire,  foi  ftoppiiiQ:  a  SLlau,  it  ttag  Decla=  ^  ^  '^^* 
ten  to  tie  tftc  Coucrc  of  tlji^  Court,  t^at  tlje  <!Dffen-- 
Het  10  aHmittctJ  to  a  fine  upon  Ijig  ^ubmiflion  fie- 
fo?eaec5ia,  if  tijetc  be  a  Certificate  t&at  t!jc  enap  i$  tcpaireD* 
:i6ut  if  t&e  partj)  be  conUiacD  bj)  (Hernia,  CucD  Certificate  tuili 
not  ferbe,  but  t6e  party  ougijt  to  caufe  a  Conftat  to  iffue  out 
to  tf)e®6eriff,  luljo  ougljt  to  return,  tljat  t&e  Mn\>  iis  repaiceD, 
becaufe  tlje  (acmfa,  tu^iclj  is  a  Ecco^n,  oufffjt  to  be  anfmercn 
toitlj  ®attcr  of  3Reco?5. 


Term. 


zi6 


Term.  Mich.  24  Car.  2.  B.  R. 


Extortion. 

2  Lev.  71. 

3  Keb.  jz, 
8g,  9?,  106, 
tsi. 


T 


HE  laUp  Broughton,  Kecpct  Of  tIjC  (S5atC=f)0UfC  P|{-- 

fou  tu  Weftminfter,  toasi  Infojmeu  againft^  anU  upon 
Bot  guUtp  plcateti,  flje  tuag  fouitD  ©uiltp  ;  anti  Ijec 
Ctime  tDajs  €xto?tioii  of  fees,  anti  Ijaiti  (Ilfaffc  of 
tlje  P?ffouer0  in  a  mod  batbarous  99aiincr-,  autJ  aftec  flje  Jjao 
i)?  ijec  €ounfel  mobeo  in  bereft  of  iiiDgincnt,  anH  couin 
not  p?ctjan,  flje  !jali  3im>Q;ment  jjiben  againft  fier,  viz.  flje  ma 
finen  one  Ijuno?eii  fl^arfis,  rcmoijcD  from  ijec  OtRce,  auu  tIjc 
CuftoUp  of  tlje  IpJjifon  toag  at  p?efeut  teliiiecen  to  tlje  ©fjetiff 
of  Middlefex,  till  tlje  £>ean  anti  Cljaptet  fljoulti  fartljcc  ojtiec 

tlje  fame,  falvo  jure  cujuflibct. 

MemoraiidMN,  This  laft  Vacation  Juftice  Morton  died,  and-all 
this  Term  his  Place  was  vacant. 
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1 


■^  H  I S  laft  Vacation  Juftice  Jrcher  was  amoved  from 
fitting  in  the  Court  of  Coimnon  'Pleas^  pro  quihufdam 
catifis  7/nbi  i7icog7iitis ;  but  tlic  Judge  having  his  Pa- 
tent to  be  Judge  qrjamdiu  [e  htne  gefftrit,  refuf-d  to 
furrendcr  his  Patent  without  a  Scire  facias^  and  continued  Juftice 
of  that  Court,  though  prohibited  to  fit  there,  and  m  his  Place 
Sir  JFilliam  EIHj,  Knight,  was  fvvorn. 

Alfo  the  Day  before  this  Term  began,  Juftice  JVild  was  re- 
moved out  of  the  Court  of  Common  Pleas  into  this  Court,  and 
fworn  privately  j  and  in  his  room  Baron  Windha?/z  was  fworn 
to  be  one  of  the  Judges  of  the  Common  Pleas,  and  in  his  Place 
Sir  Edward  T^hiirland^  Knight,  of  the  Iimer  T'etuple^  the  fecond 
day  of  this  Term  was  made  Serjeant  at  Law,  having  his  Coif 
put  on  in  the  Treafury,  and  immediately  fworn  one  of  the  Ba- 
rons of  the  Exchequer. 

Alfo  this  Vacation  Sir  Orlando  ^ridgman.  Knight  and  Baro- 
net, was  removed  from  being  Lord  Keeper,  and  in  his  Place 
Jnthojiy  Earl  of  Shaftshtirj\  was  made  Lord  High  Chancellor 
of  England. 

Alfo  this  laft  Vacation  Francis  Wiuriijigtojt,  ut'ter  Barrefter  of 
the  Middle  Tefiiple^  was  Knighted,  and  made  Solicitor  to  the 
Duke  of  Torki  and  the  firft  Day  of  this  Term  was  called  with- 
in the  Bar. 

Serjeant  Baldwin  was  made  King's  Serjeant. 

Blacker  ^erfus  Lumley. 

Adlrit  of  Crro?  to  reticrfc  a  IJiiUpicnt  (jiDcn  i\\  tljc  Court  ^"°'- 
of  tlje  Eopnl  ,^anO?    of  Hexham  in  Northumberhind.  \  Keb'  .o'i°' 

%\  a  Replevin  tijc  Defendant  nnotuc  fo?  Damagc^fcfant  ^  n6. 
t|)E  Plaintiff  plcano  in  TDat  to  tlje  9bolD?p,  tljat  Fcnwick 
tua>5  fcifcn  in  JFce  of  tIjc  ^ano?  of  FallowHeld,  anti  tljat  Ijc 
ann  all  t|)ofe  lu&ofc  €(!ntc,  &c.  i)a\je  ufcn  Cinic  out  of  mina 
to  Ijaue  Common  of  i;i5afturc  in  loco  in  quo,  &c.  fo?  all  Ijig 
jfarmer0  anU  Coppf)OlDci-0  ^  anti  tljat  Ijei^  a  €oppl)olDcr,  anti 
&CID  of  tl)c  frun  Q9anoj,  ann  )uaificsi  fo?  Common  DclonGino: 

F  f  tijcic-- 
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tljereiinto*  ^fie  atjotoant  tcplieg  anti  ttaiietfcs  t!jc  P?cfcrip- 
tion,  anti  it  i$  founti  atyainlt  &im ;  aim  Juliffment  foi  tlje 
}p)laintiff  •,  aiiD  notiitljc  Cti-o?0  afliffiien  tnerc,  Cljc  Venire  fa- 
cias is  ill  atoarDCU,  fO?  tljat  it  ilS  pr^ceptum  eft  per  Senefcbal- 
lum  Cur.  prsed.  quod  Ven.  fac.  duodecira  tarn  de  vicincto  de 
Hcxani  quam  dc  vicineto  Manerii  dc  Fallovvfield  infra  jurifdic- 
tionem,  &c.  quia  nee,  &c.  quod  fint  hie  ad  horam  fecundani 
poft  meridiem  hujus  diei. 

1.  'Ci0  not  per  Cur.  no?  per  Senefchallum  in  Cur,  anH  it 

maj)  be  it  iuas  out  of  €oiitt,  anti  p?ocef0  in  p^iuate  3!uti0liic* 
tioiiis  fbQll  not  be  tafeen  bp  3!nteniimcnt ;  anH  of  tbi0  Opinion 

toece  Twifden  anti  Wild;  but  Hale  Cljief  3!Uftice  contra,  be' 

caufc  'ti0  retutncti  tlje  fame  Dap  -,  ann  tbe  Coutt  iljafl  be  p?c» 
fumeo  to  be  continueo  tfje  toljole  iDap* 

2.  Clje  C^ano?  of  Faiiowficid  10  not  lain  to  be  hJitUn  tfte 
Stutisuiaion,  as  it  ougljt  to  be,  in  tfje  pieatiino:  of  tbe  p?e. 
fciiption ;  ano  tfje  fapins  in  tbe  atuattiinn:  of  tlje  Venire  facias 
tbnt  'ti0  fo  igi  not  fufflcient.  9ntJ  to  tW  ©pinion  Hale  agreen, 

3.  '€be  quia  nee  fO|  qui  ncc  10  not  ffOOU  ;  but  tijep  OU0[jt  tO 

baijc  put  it  at  large,  anD  not  a0  'ti0  in  B.R.  3nli  quia  ncc  10 
jOonfcnfe*  3nri  Twifden  anH  Wild  aHotoeH  t()i0  Ctccption ; 
'But  Hale  C&icf  Juflice  tiin  not;  but  upon  tlje  ConfiOeration 
of  all  tije  Crccption0j  Jungment  U)a0  tebcrfen,  ann  fo  p?o^ 
nounccD* 

Welch  'verftis  Bell. 


Diftrefs. 
2  Danv.  Ah. 


TRefpafs  lDa0  bjourjbt  affainft  four  in  tlji0  Court,  IdIjo  ap-- 
pear,  antr  SiutJgment  an;ain(t  tljem  ait,  anD  tbep  b^ing: 
1  Vent.  36.  a  Mtit  of  Crro?  Ijere  of  a  3!uiiDmcnt  QiMcn  coram  vobis,  nno 
isider/izs  'ifi'ff"  fo?  €rro?,  tljatone  of  tf;c  Dcfentiant0,  being:  an  3fn» 
440.   ■     '  fant,  appeareo  bp  iatto?nep,  tol)crcn0  be  ougljt  to  Ijaiie  appear^ 

2Keb.  529,  £jj  i)j,  jj(0  ^natulan;  &  hoc  parati  fwit  verificarc  prout  Curia 

3  Keb.  V05,  confideravcrit ;  anO  tlje  DcfcuOant  in  tlje  mtit  of  Crro?  pleaDS 
128. 165, '  In  nulio  efl:  erratum,  anO  notuflKUi0  tf)at  ijcrc  i0  uo  (£rcoj  af- 

198.  2Z2.,    fjgnf^^  bCCaufe  tfjep  COnClUtie,  Et  hocparati  funt  verificarc  pro- 
ut Cur.  confideravcrit,  U)ljerea0  tfjcp  ouffljt  to  Ijabc  concIutieD 

to  tlje  CoUUtrp,  nCCOjOiUfftO  Yelver.  58.  King  iJCrfuS  Gofpcr 
anD  Shire;  and"  1  Bulft.  37.  Barkcr'0  CaCc*  05ut  bp  HaleCljicf 
JUffice,  it  10  iCClI  enOUljIj,  fo?  parati  funt  vcrificare  prout  Cur. 

ansj  tPitljout  prout  Cur.  ate  all  one*    lout  it  inas  aDjourneo* 
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9n  3info?matlon  tuajs  b?ou0ljt  fit  tljijj  Court  aijninll  Baker,  information. 
a  Carrier,  fo?  puttinij  in  abotje  fiijc  im^^^  i»  ijiss  Sllaijffon,  "^'^g"/' 
contrarp  to  tlje  S)tatiitc  of  22  Gar.  2.  nnn  upon  Non  culp.  ^"^^    '  '^' 
plcancii,  a  eieruia  tuas  fouuH  auainft  Ijtm.    9uo  Pollexfen 
niotjcti  in  arrcft  of  Junpicnt,  becaufe  tijc  S)tatutc  ffiuc0  otf)ec 
EcmeDp  fo|  tIjc  pnialtp,  viz.  2)iarcf0,  ann  ootlj  not  giUc  an 
information. 

Hale,  Cbief  Juftfce*  3it  fceme  tlje  Punifljmcnt  tnasi  intcnU- 
eU  to  be  (nfliaeD  flagranti  crimine,  anU  if  an  Information 
tooum  lie,  t!)c  !^in[j  map  b^inij  it  anp  Cime  ti3it()in  ttuo  f  earjJ* 
Xut  it  tuais  nniourneu* 

Whaley  ^erjus  Tankred.     Eje^ment. 

UPON  Bot  cufltp  pleatien,   a  special  aeroia  masi  Nonciaim. 
founn,  tofjerein  tbe  Cafe  tuajs  fljoitip  tljig  5  Charles  \  y^,;,^l 
Meyncl,  Cenant  fo?  99  fearjj,  if  Ije  liue  fo  lonij,  tlje  Ee=  .Keb.30,37. 
mainDecto  Edmund  Meynel  in  Caii,  140a.  1656.  infeofF0tIje  ""• 
SDefcnOant  anti  W  Vtii^i  ano  HilJ.  1656.  icuics  a  line  fur 

conufancc  de  droit  come  ceo,  &c.  iuitl)  Ji?roclamation0,  tO  t^e 
fame  Charles  Tankred,  to  tf)e  2Ife  Of  ()im  anO  I)i0  ^eitjj,  toljo 
entteU  aCCOrHinglp.  28  Auguft  1661.  Edmund  Meynel  OieD* 
Charles  Meyncl,  18  March  1664.  UieHj  10  April  23  Car.  2. 
tlje  IclTo?  of  tljc  paintiff,  beinn;  eioeft  ©on  anH  l|)eir  of  tbc  fain 
Edmund  Meynel  cntretJ,  anH  luljetljct  Ijigi  Cntrp  luas  latufui,  Uias 
tlje  Clueffion  j  tul)erein  tlje  fingle  point  Uiao,  eilljctljer  Edmund 
Meynel  ouffljt  to  ijalje  entreo  toitljin  filje  pears  after  tlje  jfine 
Jeijicti,  0?  fljall  fjatje  otljer  fibe  Pears  after  tlje  Deatlj  of  Charles 
MeyneU  SnU  refolbeo  per  totam  Cur.  |j)e  fljall  Ijabe  fibe  pears 
after  tlje  C;rpiration  of  Charles  fjis  Cffate  bp  Ijis  Deatlj;  nnn 
tljat  tljere  is  no  Difference  bettocen  tlje  Lelfee  fo?  life  ann  Lelfee 
fo?  Pears,  as  to  tljis  Point,  contratp  to  tlje  ©pinion  of  tlje 
Xo?D  Coke,  in  Prodger's  Cafe,  9  Co.  106.  nuti  Of  Cljief  3u* 
(lice  Catiin,  Plow.  374.  a.  antJ  3!u50ment  Uias  fiitien  for  t&c 
Plaintiff, 

^ir  Drayner  MafTmgberd,  l^iffljt,  toaS  fueH  in  tlje  CCClefiar  Prohibition. 
ffical  Court  bp  Cutberd,  bptljeBame  of  <gir  Drayner  Malling- 

berd,  fiinigljt  anU  Xaronet ;  anti  'tis  plcabeD  tljcrr,  tljat  Ijc  is 
onlp  J:^nigl)t  ano  not  'Baronet ;  ann  tljc  Court  tljerc  OifallotyeD 
tl)c  piea,  ann  p?occenen  to  Crcommunication ;  ann  Darwyn     . 
fo?  €i)ir  Drayner  moben  fo?  a  Proljibition  j  ann  it  lues  granten. 

F  i  2  Mildmay 
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Mildmay  ^erfus  Cafe. 

^v  ■         "T^EBT  upon  nn  f)Dl(n:atioii  6)?  tfje  Plaintiff  ajs  @^(jcn'fF, 
5S  ru,'  -L^  contJitionen  fo?  tijc  appearance  of  White  in  B.  R.  die 

164.  Sabbati  proximo  port  quindcnara  Sandi  Martini  ad  rcfponden- 

dum  Willielmo  Gulfton  in  placito  debiti..    2ilpon  CenianUinQ; 

flDpec  of  tlje  Condition,  CIjc  Dcfcntiant  p!eati0,  tijnt  tlje  faia 
Gulfton  fuEn  foiti)  n  Latitat  returnable  tlje  fame  Dap  ajjainft 

tlje  faiD  white,  ad  refpondendum  tlje  faiD  Gulfton  in  placito 
tranfgrefTionis  ac  etiam  debiti,  auD  pleali0  tlje  "Statute  Of  23 

H.  6.  ann  tlje  paintiff  Bemurren,  anu  tljc  Clucflion  tnais, 
Sllljetljcr  tlje  (Variance  bettoeen  tbe  Condition  of  tlje  ©bliga- 
tion  ann  tlje  Ollrit,  ^itiatejs  tlje  Dbliptfon  bj)  tljat  €)tatute; 
Sinn  it  feemeti  to  Hale  Cljief  31uftice,  tljat  it  i0  not  tlje  fame 
mtit  mentionetJ  in  tlje  Conm'tion>  ann  tfjerefoje  foi  tljc  ^Z' 
fentiant*    ISut  it  tuag  anjourneti* 

Mors  ^erfus  Slue.     A^ion  on  the  Cafe. 

Cafe.         T^HE  paintiff  neclarejs  affaini!  tfie  Defendant  fo?  not 
,  Danv.  Ab.    j^    j-^^^,  licepinn;  (^ooUsS  Delibcreti  to  ftiis  Cuftotjp*    2Ipott 


,2.  p.  6. 


112,  135. 


,  Vent.  1 90.  jQot  fiuiltp  pleatJcO,  tfie  Jurp  founti  a  S)pecial  aerOiS,  viz. 
238-  .  Cljat  tlje  Defenuant  m$  i|5afler  of  a  g)ljip  tuljicf)  lap  in  m 
I  Mod  85  3Riber  of  Thames,  neat  St.  Katherine'0,  tbat  t&e  piaiiitiif  te^ 
3  Keb.'866.  Jiuereti  (Sootsi  to  \)im  to  Cranfpojt*  Cljat  tiDc  Dcfcntiant  re-- 
3  Keb.  72,  jj^jjjj,  |j(j-  @alarp  from  tlje  Oluner  of  tlje  €)ljip ;  tljat  tl)crc 
beino:  tlj?ee  spcn  ann  a  TSoj)  in  tlje  fain  ebip,  perfons  un* 
fenotutt,  about  eleben  a  Clock  in  tlje  Biffljt  came  on  ISoarn 
tnitlj  a  pietenneu  eiarrant  to  featclj  fo?  jfclonis,  anti  fcifefl  up* 
on  tlje  PerfouEi  in  tlje  ^bip,  anti  took  aiuap  tlje  <55ooti)3  -,  anB 
tubetljer  tlie  Defennant  tua0  ©uiltp  \m$  tlje  fiucftion,  viz. 
oa&etljcr  tlje  (Rafter  0?  ©tuner  of  tbe  ®&ip  fboulO  anfuicc  t|)cfc 
(SooOis  i  ann  tefolbetJ  fo?  tlje  plaintiff* 


Metwyn 
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Metwyn  againjl  The  Hundred  of  Iftleworth. 


U 


PON  tlje  ©tntute  of  Wincheftcr.    CJjc  DcfcnDantHueandCry. 

pICilUS,   quod  ccperunt  quendam  Richard'  Dudley,  ftcilttt  ^  Lev.  4. 

one  Of  tljc  pecfons  tulja  roijbcD  tfje  ipiaintiff ;  aiiB  upon  tljii  ^?J'"'- "'' 
31irue  UiaiS  joinco,  anH  tfic  Jur|)  finn  a  Special  Ocrm'a,  viz.  2'Keb.  760. 
Cljat  tfje  faiD  Richard  Dudley  bcinij  acci0entallp,  0?  upon  3  ^'=''- "s- 
fome  otljet  ©ccafion,  in  tlje  p^efence  of  %k  Philip  Howard, 
luag  tfjere  cljatgeti  fap  %\t  Jofeph  Afli  to  be  one  of  tlje  Kob- 
ber0,  ann  t!je  faio  Dudley  being  iw  tlje  Ip^cfence  of  S^ii:  Philip 

Howard,  a  3IUftice  of  Peace  of  tJjC  faiD  Countp  of  Middlefex, 

tlje  fain  %\i  Philip  Howard  DID  unocrtafee  fo?  Ijim,  tljat  Ije 
fboulD  appear  at  tlje  ne;ct  @emon0*  €ljat  tbe  faio  Dudley  at 
t^e  nett  €)effions  tiiD  come  into  tlje  ©eflion^  Faru,  but  bin  not 
tentiet  Ijimfclf  up  to  tlje  Court ;  Clnti  toljctljer  tljc  fain  Dudley 
being  in  tlje  p?cfence  of  tlje  Juflice  of  peace,  anb  cljargeD 
a0  afo^efaib,  Uia0  a  tafeing  tijitljin  tlje  8)tatute  of  27  EHz.  cap. 
13.  bjag  tlje  Clueffion  bp  tlje  Jurp.  anti  it  ttuigi  atijubseb  fo? 
tlje  Dcfenbant,  tbat  tljis  cljarging  of  tlje  Eobber  tnaiES  a  Ca^ 
fcinu  Miltim  tlje  Statute, 

Ofeley  wrfus  Sir  George  Warberton. 

SI  R  George  Warberton  feifcb  Of  ttUO  ,^anOjS,  tO  Onc  Of  Prohibition. 
bJljiclj  Ije  ufcb  to  rcceibe  a  laent  iiruino:  out  a  Ccnement 
fjElo  of  one  of  tbem  as  Ije  conceibeb,  but  of  luljiclj  Ije  coulb  not 
tJifcern,  anb  bccaufc  tbe  €enant  refufcb  to  pap  tlje  fame,  ann 
®ir  George  i)ab  no  iDeeb  to  Jbeio  fo?  tljc  faib  Eent,  Ije  crlji- 
biteb  a  15iU  to  tbe  Cljamberlain  of  Chcftcr  againft  ofeley  tlje 
tenant  to  bifcober  tlje  "Dzzt^,  Co  tljis  ofeley  anfiucrcb  tljat 
te  bab  no  Deeb  concerning  tlje  faib  Eent,  anb  upon  tljat  ^an- 
fujer  tlje  Court  at  Chefter  o?bercb  a  Crial  at  laio,  to  trp  to 
tDbicb  of  tbc  faib  ^ano?s  tlje  faib  Eent  f^i^y  btlonir,  anb  inas 
papable,  2lnb  Jones  mobeb  fo?  a  p?obib{tion,  bccaufe  a  Court 
of  OEquitp  cannot  cbarge  tbe  3[nljeritance  of  a  ^an'js  lanb 
tuitlj  a  Eenti  anb  it  toajs  grantcb. 


Win  tea 
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Winton  'verfus  Pinkney.    Debt  for  Rent. 

LEffee  fo?  life  mai^esi  a  Leafe  foi  ^ears,  tuljlcf)  lelTee  fo? 
^eatss  fucrentiers  to  tlje  JReljerfioner,  rcnu^inff  Hent ; 
anH  tefolijcn  foi  t&e  paintiff,  becaufc  'tii5  a  Dutp  fap  tnap  of 
irr/,f-  Contcaa. 


Debt. 

2  Danv.  Ab. 
501.  p.  13. 

3  Lev.  80. 


3  Keb.  131, 
137 


Mofedel  ^erfus  Middleton.    Covenant. 


covmnt.  'TpHE  piafntiff  tecIarcJJ,  tijat  tlje  Dcfcntiant  coumantca 
3  Kthill  A  fo?  tfie  ttue  Jmp?ifonment  of  J.  S.  Mja  efcapeD,  anti 
t^at  tfjcreupon  t&e  Plaintiff  tua0  fueu,  anti  U)a0  fo?ccD  to  pap 
tge  £»cbt.  Cljc  Dcfcnnant  plcaUeD  t!jc  g)tatute  of  8  H.  6. 
ann  tftat  tfie  Coijcnant  inas  fa?  Cafe  anti  laijout  of  J.  S.  -CDe 
Plaintiff  rcplicn,  t^at  tbe  fain  Covenant  tnag  cnttcQ.into  fo? 
liettec  ^ccutitp,  Abfq;  hoc,  tljat  it  ttjajs  fo?  Cafe  anH  jTatiouc ; 
anu  t^c  Defennant  nemutccti,  ann  3iUtiffment  toa^  %i\iz\\  foj 
tSe  DefcnDant,  nifi,  becaufe  tijere  toass  a  Covenant  to  pap 
C&amber-Kent,  &c.  tofjiclj  in  itfelf  isi  fo?  Cafe  anti  laijour* 


Term. 
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Young  njerfus  Cage. 

DEBT  upon  a  0301111*  JuOffniciit  tua^  San  &j)  De-  f SantTiJ" 
fault  b?  tlje  plaintiff  a0  erccuto^  aim  tlje  atto?'  337.  ?!  ^e\ 
Uep  IjaH  left  out,  Et  profert  hie  in  Cur.  Literas  tefta-  3  Keb.  13s 

mentarias;  but  t&c  Plaintiff  10  cailcD  Ci:ccuto?  in  tfjC 
Declaration ;  ann  tfje  Defenoant  Ijauino;  fa?oun:f)t  a  mtit  of 
Crro?,  Simpfon  moHeti  to  IjaDe  tlje  Eccojti  amcnUco  in  t&is 
Particular,  aim  to  fjaDe  tljofc  2SJo?t!S  infmcl!,  05ut  it  tuas 
XJtnieD,  bccaufc  toljetljer  tlje  plaintiff  tua0  ecccutoi  0?  not, 
fg  Matter  of  JFaa,  ano  'tig  no  Eeafon  to  alloto  tljat  to  be  true, 
toljiclj  maj)  be  otljcrUJifc,  tuitljout  any  pjoof  but  tbe plaintiffs 
oUJtt  S)Uffgeffion» 


Term. 


> 
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Sjms  'verfus  Sym.     Trin.  25  Car.  2.  Rot.  dyi. 


Executor.      T~^\E  B  T  fo]  IRent.  filpon  fpccial  pieaning  tfje  Cafe  UiaiS 
2  Lev.  90.      ■       B  tl)t0;  IcITec  fo?  f  cnt:0  5ie0  33nteaflU*  JnMay  1669. 

2  ^'''-  '°^'    i     ^  atiniiniftrntion  tons  cranten  of  I)i0  <Soon0  to  A.  Mja 

"^"'^  nffiijns  tljig  €ccm  to  B.  inljo  aflijjnsi  to  C.  luijo  fur= 
renticrsi  to  tijc  Eetieufionct ;  afteriDarlisi  a  tljirn  Pecfon  citcKS 
tije  aomtniftcatoi  l3Cfo?c  t!jc  ©?ninnrp  to  tcpeal  tfje  ^Umiiiiffta- 
tion,  toljo  conficmsi  tlje  fame ;  tJjcn  tOe  tfjicn  pccfoit  appeals 
from  tljat  <Sjentcnce  to  tlje  Dean  of  tlje  saidjeg,  tiiljcre  tlje 
Sentence  10  atioiDetJ,  anti  aominfatation  ffranteU  to  tlje  ap-- 
pellant;  anU  tDl)etf)ct  tijis  aijoioance  of  tfje  Sentence  fljall  DoiD 
all  ^36  none  bp  tlje  SIBminiftcatoi  before  tlje  asion,  toais  tl^e 
Ciiieition*  ann  tefolijeti  lip  Hale  Cljief  %\xii\tt,  Rainsford  ann 
Wild,  abfente  Twifden,  €ljat  it  fljall  not;  but  (0  tlje  fame  lit 
€ffea  UJitlj  Packman'0  dafe,  anU  2Iii5!jment  tuajs  gii^en  fo?  tljc 
Plaintiff* 

Dinfdale  ^verfus  lies. 

Eflate.        ^^  Rcfpafs  fo?  taliinn:  of  (Soot)0»    €lje  Defentiant  pleatJ^ 

3  Danv.  Ab.    j^    jj^j^j  j^^  j^j  jjj^  1^^.,^^,  jyjj^j.^  jj^^  tafelnff  10  fuppofcD  to  be, 

^  ven^t.247.  to  lies  at  OUill,  renD?inff  Eent  at  Miiy-day,  anti  tbe  leaff  of 
2  Lev.  88.  g,t^  Martin  tlje  'Bifljop,  in  2Bintec  -,  ana  fo?  Eent  artear  at 
3Keb.  166.  jyjartinmas  21  Car.  2.  tlje  DefenHant  jul!ifie0  tlje  Cafeinij  tlje 
(^ooti0  a0  a  Diftref0*  Clje  plaintiff  teplie0,  anu  confcITeg 
tlje  ILeafe ;  but  fartljer,  Cljat  before  tlje  Kent  became  Due, 
viz.  in  Auguft  21  Car.  2.  tlje  Defentiant  let  t&e  fame  lann 
to  lies  fo?  ^ears,  tenti?inff  Eent,  luljo  entten  anU  tua0  pof= 
fcffen  i  antJ  fo  t&e  Leafe  at  miW  to  lies  nja0  DetermineD. 
'€:ije  Defentiant  i;efoin0,  tljat  \\\  tbe  faiD  Leafe  it  toa0  agreeti, 

tljat  tlje  ICffee  fljOUlD  not  entet  till  aftCt  Martinmas,    abfcjue 

hoc,  tljat  Ije  entreD  prout.    Clje  plaintiff  fuc=re|oin0,  t&at  Ije 

leafen  prout,  abfque  hoc,  t&at  it  1090  fo  agcecD,    ano  ti)e  De^ 

3  fennant 


3.0J 
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fcnuant  tiemurS;  anu  anjut'gcti  fo?  tlje  plaintiff,  bccMe  tfje 
jLeafc  fo?  Pcar0  iua?  a  Dctei-minatioii  of  tlje  (£aate  at  mill  j 
ann  tljougf)  upon  tljc  tofjole  fatter,  aiin  bp  atrtue  of  tlje 
aixi'ccmcut  it  mae  a  ILcafe  bp  Computation  from  Auguft,  ano 
in'l^oint  of  Jntcieft  but  from  Martinmas  j  pet  ag  t&io  Cafe  is 
pleaDen,  tufjcre  tfje  plaintiff  affenolulecsjes  tlje  leafe  to  com- 
mence in  Sntcrcft  in  Auguft,  tfje  Cflate  at  isriill  m$  rietcr^ 
mineU* 


FofTet  'uerfm  Francklin.  Debt  upon  i  E.  6.  for  Tithes. 

TH  E  JLanHd  lucre  parcel  of  tlje  PolTeflion  of  tijc  p?ioi  of  Tith«. 
%t,  John  of  Jerufalem,  auD  Came  to  tljc  €roton  bp  6^^'"p-  ^^• 
32  H.  8.  cap.  24.  ano  parcel  of  %u  John  Wood  in  tlje  parifl)  3  Keb.'aos, 
of  Marybone  auD  Hampftead,  anti  itJljetljer  tljep  are  Difcljarijcn  ''7- 
from  papmcnt  of  €itl)C0,  bp  32  H.  8.  cap.  24.  tnas  tlje  €iue= 
Ition  upon  a  €rial  at  'Bar,  anD  a  g)pccial  QerDia  founti  tljcre-- 
iipon»   IBut  it  fccmeD  to  Hale  Cljief  Zmict,  tljat  tljep  fljall  not 
pap  Citljes,  b^  Keafon  of  tIjc  Moto  (Privileges,)  anD  in  Whit- 

ty  DerfUlS  Wefton,  Bridgman  32.  Latch  89.  Godbolt  392.  pi. 
478.  tljc  Court  tt)a0  tiiillDeH*    IBUt  2  Cro.  57.    Moor  913.  pi. 

1291.  Cornwallis  i]erfu0  Spurling,  in  Debt  upou  2  E.  6.  :juUn:= 
ment  luas  giben  tljat  tlje  ILriutij3  are  €:itljable;  anD  fa  in  a 

pjoljibition,   2  Brownl.  8.  20.  Urrcy  iicrfufi  Bowcn.     Adjour- 

natur.  OSut  Dyer  277.  b.  pi.  60. 16,  tljat  tljcp  are  not  ^itljable* 
^n'B  Jungment  mass  afteriuarBss  giben  fo?  tlje  SDefcnUantj  anti 
vcfolbeiJ  tlje  Lanti^  are  not  Citljable* 

The  Biftiop  of  Exon'  iind  Mafter  his  Vicar  General 

fverjus  Scar. 

DEBT  upon  an  ©bliption  of  20 1,  cijc  DcfcnDant Excommum. 
ncmanfis  €>per  of  tlje  donoition,   uUjiclj  i0,   That^tj^^"- 

whereas  the  Defendant  ftandcth  excommunicated  in  the  Ec- p  j''"^' ^79- 
clcfiaftical  Court,    and   is  to  be  afl'oiled,   If  therefore   he  do  i  Vent.  166. 
abide  by  and  (land  to  ojinnhus  mandatis  Hcckfu.,  that  then,  ^  ^''-  3^- 
&c.  -STljc  Defcntinnt  plcati0,  tljat  Ije  jjabc  tlji^  ^^ciiti  to  be  \J,%^%\t^^ 
freet)  from  <£rccmmunication,  nnQ  tljot  tbc  fnnie  is  boiD  in  3  ^^^-  219. 
!Lato,  nnti  fo  Ije  cugljt  not  to  be  impleanctJ  tljcreupon*    STlje/'^^- 
Plaintiff  Demurs  K^nernllp.  Mafter  fo?  tlje  pinintifT,  Cljefin^ 
Ole  Clucltion  ij-,  wilijctljcr  n  13000  ijiben  fo?  Caution  be  pobi' 
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%t  10  Clear,  tijnt  before  an  Cccomnntnfcate  Ipeifon  be  niroileU, 
Ije  mull  ffiue  Caution,  nnn  to  compel  tijc  O^ninai-])  to  take  tlje 

fame  a  Ant  lie^  at  tfc  Common  latO,  De  Cautione  admitten- 
da,  F.  N.  B.  63.  c.  luljlCD  muft  bC  idonea  Cautio  &  ad  parend' 
mandatis  EcclefiiE,  Regift.  Orig.  66  anU  6j.  3nll  au  9aion  Upott 

tljc  Cafe  lies  againft  t!je  Xifljop  fo?  not  taUinn;  fuclj  Caution, 
if  tije  perfon  evcommunicatcn  rcquiveg  it,  Co.  2  inft.  62^.  0? 

tljC  OBidjOp  map  be  inniaeD,  ibid.  OBut  loijat  is  Idonea  Cautio 
iS  left  to  tbe  S>pirituai  Court  to  Determine ;  ann  our  Lato 
is  not  ^utijjc  tijereof.  Sine  tijcre  are  tfj^ee  %oits  of  Cautions, 
I.  Juratoria,  tuljeu  tlje  Part?  is  poo?  ann  can  gii^e  no  ottec 
^ecutitp*  2.  Fide-jufforia,  bj)  XouH  0?  ctljer  '^ecuritp.  3.  Pig- 
noratitia,  bp  pcUgc,  as  Flate,  03onep  0?  otijer  0obuS;  antt 
t4jiS  is  men'tioneH,  Regift.  66.  a.  cj.  b.  Jt  is  calleti  ©ecuritp, 

Flet.  lib.  6.  cap.  45.  Page  438.  &  Canon  Aug.  354.   Caution 

upon  Marriage.  2.  €:i)is  Caution  utufl  be  tlje  aa  of  tije  par-- 
tp  ercommunicate,  be  mud  tenner  it,  ann  tlje  31unge  is  not 
bounn  to  require  it*  3.  Cljis  Caution  bp  an  €>blin;ation  i& 
mo?e  fo?  tlje  €afe  of  tljc  Jpnrtp  tijan  a  picnge,  4-  'Cis  tbe 
conffant  P?aaice  ann  ^fe  of  tije  Ccclcfiafiical  Court*  '€iis 
ttot  boin  bp  tije  Common  JLatu,  becaufe  it  is  to  no  a  latiiful 
'S:ijinfj*  3It  is  not  boin  bp  Statute  laio,  no?  iuitljin  23  H.  6. 
cap.  10.  ann  5  EUz.  cap.  23.  fabes  tlje  jaigljt  ann  3iUrisniaion 
of  tbe  TDifljops* 

Objea.  I  Bulft.  122. 

Refp.  2  Inft.  615.  Jf  tlje  Caufe  be  of  Ccclefiaftical  Cotyni* 
^ance,  tlje  Cempo^al  Court  luiil  not  intermennie  tfjereftjitlj ; 
rmn  in  Homine  Replegiando,  tlje  Ipartp  mufl  put  in  pienges> 

ann  finn  fufficientem  cautionem.  F.  N.  B.  66. 

Jones  fo?  tlje  Defennant*  ^e  mane  tl)?ee  points*  i.  'St 
nnp  115onn  cugljt  to  be  giben  to  tlje  ISifljop.  2.  if  tljis  "Bonn 
be  goon  in  lato*  3.  ^nmit  it  not  to  be  rjoon,  tben  tuljet&er 
it  map  be  aboinen  bp  piea. 

1.  Cljerc  ougbt  not  anp  ISonn  to  be  giben  to  tlje  Xifljop* 
Crue  it  is  F.  N.  B.  63.  fpeahs  of  Caution,  but  not  of  S)ecu= 
ritp  bp  TSonn ;  ann  Regift.  66  ann  6j  nefcribes  tbe  Caution 
to  be  pignoratitia  5  ann  tlje  Eeafon  is,  becaufe  tlje  Caution  is 
controllable  bp  tije  ^uccelTo?,  ann  not  bp  tljc  Ci:ecuto?s  of 
tlje  15ill)op,  as  it  toill  be  in  Cafe  of  a  'Bonn* 

2.  Cljis  'Bonn  is  not  goon,  becaufe  tlje  fame  ougljt  to  be 
0!beu  to  tije  'Bifljop,  0?  to  bis  "Surroffate ;  ann  Ijerc  it  is 
gii^en  to  tlje  Opifljop  ann  Ijis  2Iicar  ©enerai. 

ann  as  to  tlje  objeftion,  Cljat  it  is  tbe  2Ifan;e  ann  P?aaice, 

'''^i§  anflDeren*  Suclj  (Ltfage  neiicc  came  juniciallp  in  €iue-- 

ilion*  4  3-  'W& 


Term.  Mich.  2?  Car.  2.  B.  R.  227 

3.  Cljifi  OSonti  15  1)010  bp  tlje  (Jommon  lato,  Moor  854. 

pi.  1 191.  Slawny  i)CrlU6  Elbridgc,  in  CnfC  Of  Diadbtltion,  Stile 
456.  Davics  DcrfllS  Mathews,  ^ntl  IjCtC  It  tDl'II  be  a  (IXtXHtmi 

to  tbe  People  to  Ijaijc  15oiM  put  in  Suit  ngaiuff  tljem. 

Hale  dfjicf  Juftice*  Cljc  Cafe  in  Bulftr.  is  b|)  tljc  toljole 
Couct,  tljat  fuclj  Xonn  is  not  goon ;  ant>  tlje  Cafe  of  Di- 
<!ribution  Ijatfj  been  ijatiouai'  rulcD,  till  tlje  late  Statute* 

Wild  Jufiice.  Buclj  'Bonb0  fiabe  hmx  frequent,  ano  Oabc 
been  allolueD  in  C.  B. 

Hale  dijief  Jimke,  3  Tionti  conuitione^  to  perform  a  13p' 
laU)  Ijatlj  btm  rulcB  naugfjt*    Adjomatur. 

King  ^jerfus  Welby. 

TH  E  plaintiff  fjats  a  Jubgrnent  at  £ntu  againit  tlje  2De--  Prohibition. 
fenbant,  lulio  crfjiLitcb  Ijtj;  05(11  in  Cfjancccp  to  be  rc=  ^  k^''"" 
licijeti  againll  tijis  JttBgmcnt,  anb  tlje  pai'ntiff  pfeabeb  tbfs 
:juDpient,  anb  ober-iulcb.   ^nb  tlje  plaintiff  bp  Sanders  mo-- 
Dcb  fo?  a  p^oljibition,  ffrounbinn;  lji0  ©uffpfiion  upon  tfjc 

statute  of  4  H.  4.  cap.  23,    Et  adjomatur. 

anb  aftecluacbs  Hale  Cljief  Suffice  biceSeb,  tljat  tlje  Plain- 
tiff  fijoulb  mobe  tlje  Court  of  €ljancerp  to  barie  tlje  plea  fet 
tioujn  again  to  fce  Ijeatb,  anb  teljen  it  fijoulb  be  obec=ruleb 
again,  tljcn  tlje  Coutt  bJoulD  confibec  tobctbet:  a  p^oljibition 
fljoulb  be  gtanteb* 

Wright  ^erfus  Woodhoufe. 

TRefpafs  fo?  enuring  Ijis  l|)oufe,  anb  tafeing  a  Cup  cf  coHs. 
%\Vqzu  Cbe  Defenbant  juftifieo  bp  bictne  of  a  Claufc  ^  ^^^-  h'^ 

fn  tbe  3a  of  16  Car.  2.  cap.  2.  That  if  any  Perfon  occupying  "  ' 
any  Hearth  or  Stove,   chargeable  to  his  Majcfty,    fhall  leave 
any  Houfe    before    any  of   the    half-yearly   Feafts,    whereon 
the  fame  is  appointed  to  be  paid  5  the  next  Occupier  thereof 
fiiall   be  chargeable  with  the   ilime  for  the  faid   half  Yearj 

anb  tbat  tbe  plaintiff  toas  nert  ©ccupiet  to  bim  \r^\^Q  toag 
in  3rrear.  €be  Plaintiff  bemur?3;  anb  abjiibgeb  fo?  tbe  De= 
fenbant  J  iJnb  notu  Winnington  mobeb  fo?  tbe  Defenbant 
to  babe  treble  Coffs,  acco?bing  to  tbe  m  of  14  Car.  2. 
cap.  I  o.  iDbicb  gibe0  treble  Col!0  againft  anp  plaintiff,  lubo 
(ball  ^dXiZ  Subgment  againfl  bint  in  anp  asion  b?ougbt  fo? 
sBting  bp  tbat  m  -,  anb  tbe  Court  boubteb  tobetber  tbiis  3a 

G  g  2  of 


2i8  Term.  Mich.  29  Car.  2.  B.  R. 

of  14  Car.  2.  be  a  €oittinuation  of  16  Car.  2.  agi  to  tijijs  par-- 

tiCUlai%     Et  adjornatur. 


King  'verfus 


Trdpafs.  ''  |  ''Refpafs  quare  claufum  frcgit  pcdibus  ambulando  &  pro- 
i  Keb.  228,  Jjj^  ternere  fcs  fences,  continuando  tranfgrclTion.  prxd.  from 
^,^°'  Ulth  a  Dap  to  fuel)  a  IDap,  ad  damnum,  &c.  ailti  aftct  (Jitt'- 

Uia,  (Hpcn  Non.  culp.  It  teas  moicti  in  3rita  of  JuBsjment, 
bccaufe  tljcrc  can  i3e  no  continuando  in  b^cal^ing;  of  lfnce0. 
^0  if  3  fa?inn:  an  Siaion  of  Crcfpafs  fo?  tafeing  mp  5)o?fc,  ann 
iifinn;  Ijim  ttoelttp  Daps ;  31  cannot  lap  it  loitlj  a  continuando. 

^0  fO?  cutting  of  CrceiS*  Mich.  20  H.  7.  3.  pi.  7.  2  Roll.  549. 
pl.  5.    Et  adjornatur. 


Pybus  verfus  Midoxd.  Bjeliment  /«  Northumberland. 

Intr.  Trin.  24  Car.  1.     Rot.  705.  B.  R. 

Eiiate.        f~\^  tljE  Dcmifc  Of  Gray  anH  ijid  Sllife*  (Upon  Ji3ot  jjuiltp, 
2Danv.Ab.  \^  jjj^  siutp  fouuO  a  @)pecial  fiLlerDiS,  €{jat  Michael  Mit- 

3  Darfv.  Ab.   ford  luag  fCifcD  \\\  jFcC,  antl  IjaU  Jffue  ttUO  S)On0,  viz.  Robert 

158.  p.  8.    tjp  jjig  firft  ©Hife,  ann  Ralph  ijp  f)i0  fcconti  (Miifc,  luljofe  Bauie 

1  venJ372.  ^^^^3  Jane,  anO  fo  beinn;  fcifen  2  3  Jan.  2 1  Jac.  bp  3!nticnturc  coue-- 

1  Mod.' 121,'  nantcn  to  (fann  feifcU  of  tijc  ILanDo  in  tijc  Dfclarntion  men^ 

'  59-  tionen  after  tlje  Jj^tz  of  tljc  Indenture,  to  tbe  tlfc  of  tljc  ^eirjs 

239  3.6!^'  ^alc0  of  bis  -Bobp  begotten  on  tbe  OSotip  of  Ijis  fain  ©iaife 

338-     '     Jane,  tuitb  EcmainDeris  to  W  oton  rigbtj^cirs,  anb  W^.  \6 

Car.  I.  Robert  enters  antl  Iebie0  a  jFin™  tbc  (afe  of  binifclf 

nntJ  Mary  bts  ^ifc,  anU  tbe  ^tix^  of  tbcir  TSobics,  anb  bies 

mitbout  3irue,   Mary  marries  tbe  lefifo?  of  tbe  paintiff  5  tbe 

iDefenbant  Ralph  enters,  anb  tbe  :jurp  conclubeb,  ^bat  if 

nnp  2.Ke  "Qi^  arife  to  Ralph  bptbe  faib  Jnb'enture  of  2 1  Jac.  tbcn 

tbep  finb  fo?  tbe  SDcfenbant,  otberluifc  fc?  tbe  paintlff. 

Jones  @)oUcito?  (general  fo?  tbe  Jl^Inintiff.  €bat  no  afe 
arifes  to  tbe  JiTuc  of  tbe  fcconb  ^ife.  $;ere  are  ttuo  l^oint^. 
1-  3f  bp  tbis  Cobenant  an  Clfate  be  raifcb  bp  ©fni'  of  future 
(afe,  to  commence  after  tbe  SDeatb  of  Michael  tbe  Cobenaiito?. 
2.  abmitting  tbat  no  €(!atc  bo  arife,  tobctbcr  an  CTrate  bp 
amplication  boes  arife  to  tbe  ^eir^  of  tbe  fecoiib  C<Ilife, 
I.  Bo  Cftatc  arifes  Wt  as  a  future  ufe,  fc^  tbele  Ecafons. 
.4  I.  Clii. 
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1.  au  Qfe  \mw  ariTc  in  futmo  to  a  pccfou  in  cflci  but  it  can- 
not be  iimitcd  to  one  not  in  TScing,  to  commence  aftet  tijc 
£)cati)  of  tlje  Cobennnto?,  bccaufe  a  (Sobenant  fijnil  not  binD 
tlje  i^tit,  tuljere  tijc  ^nceffo?  10  not  bounli,  anu  (ergo)  n  Colic» 
itant  tijat  lanO  Hjall  ccmain  to  A.  aftct  mp  SDeatD,  tjotlj  not 

raife  an  (Life.    21  H.  7.  18.  pi.  30.    Dyer  55.  a.  pi.  3.    Hob.  313. 

2.  cHljctljet  tijijs  fljall  amount  to  a  Covenant  to  Rant!  feifen 
to  tfje  <L\k  of  !)im  ano  t!je  ij^eiriS  of  !ji0  Oootip  ^  anti  J  fjolts  it 
Dot!)  not.  1.  $;cre  appearetlj  no  Jntent  to  cfjarge  tfjc  dilate 
in  tlje  ILife-time  of  tijc  Cobenantoj,  ^nppofe  I  covenant,  tl)at 
after  tlje  Deatlj  of  J.  S.  3!  laill  flann  fcifco  to  tIjc  Clfe  cf  J.  D. 
tfjat  10  bp  OLlap  of  future  Clfc. 

objea:.  I  Co.  129.  a.  Cobenant,  tIjat  after  big  Deatlj  bis 
©on  (ball  baDe  bis  lanti,  raifcs  a  Ofe  to  tbc  S)on. 
Refp.  Cbat  €afe  10  onlp  aUcbsjeb  bp  dTounfel,  anu  not  bt» 

tbe  JllUffeiS.  ^nn  winch  6 1.  Buckley  anti  Simond'jS  Cafe  IS  COn= 
Crarp,  anU  fo  is  Mitford's  Cafe*  Coke  on  Litt.  2  2.  b.  ^nD  a 
^an  cannot  maUe  bis  iHisbt  Il)cirs  purcbafo^S. 

Lcvinz  fo?  tbe  Dcfenbant.  i.  Ipcrc  is  a  goon  Clfe  raifcn  to 
Michael  Mitford  tbc  f  atber  iw  implication,  viz.  'STo  bim  (01 
5Life,  tbe  EemaintJcr  to  tbe  fpcirs  of  bis  TSonj'i  ann  tbia  ap- 
pears bp  tbe  lLo?ti  Paget's  Cafe,  1  Co.  1 54.  a.  mi)ttt  tbe  Cifate 
to  Farnicr,  anti  otbcrs,  tiurino:  tbc  life  of  tbe  toiu  Paget  bcino: 
tioiD,  anti  tbc  otbcr  ^ftatcs  net  bcinij  to  commence  till  after 
bis  Deatb ;  tbe  lo?ti  Paget  luas  refolbeti  to  babe  an  Cftatc  fo? 

bis  Life  bp  implication,  1  Andcrfon  263.  pi.  270.  Moor  284. 
pi.  437.    Fcnwick  bCtfuS  Mitford.     i  x'^ndcrfon   288.  pi.  297. 

1  Leon.  182.  pi.  256.  I  Leon.  loi.  pi.  133.  Allen  betfuS  Pal- 
mer. ©urrcntJCu  to  tbc  Clfe  cf  tbe  Kiijbt  ipcirs  of  tl)t  Copp-- 
bolDer ;  nno  it  is  frequent  fo?  CTfcs  to  atife  hv  Jmplicution, 

2  Leon.  218.  pi.  275.  Humphrcton'S  CafC,  '€1}Z  ^plUtl  Of  tbC 
]pm])  nctb  5irca  tbe  Cllate.    i  Andcrfon  245,  pi.  258. 

2.  abmit  tbat  tbere  cannot  be  fucb  an  Clfc  bp  implication  -, 
pet  tbis  is  a  goob  (Life  to  commence  after  bis  Deatb,  as  a  ne'ui 
fp?ini\ini3  Qfc. 

Ob)ea.  CbiS  Cobenant  Iball  operate  bp  &Hap  of  ContraJf. 

Refp.  3!t  map  bo  fo  in  a  ^ubjcft  proper  fo?  it ;  but  l)£n  tbc 
tanb  is  bounti  bp  it.  Ss  to  tbe  Cafe  of  Dyer  55.  a.  it  is  not 
a  Cobenant  to  ftanti  feifeb  -,  fo?  if  it  bab  been  Co,  an  Ofe 

lUOUlb  babe  arifcn.  2  Roll.  788.  pi.  i.  Buckler  bcrfuS  Simonds. 

3nti  bere  tlje  Cobennnt  luoulb  be  noib  if  it  bin  not  raife  a 
dfC;  anb  fpjinsino;  Ofes  frequcntlp  bappen  upon  a  Contin= 
0ent.    I  Co.  155.  b. 

Hale 
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Hale  Cljicf  JuKice*  Jf  a  ^nit  coucnant  to  ftnnU  fcifeti 
fiftct  Iji0  Deatd,  it  tufll  vaife  a  dXfz  to  commence  aftec  5(0 
Deatl),  a0  tucH  as  Buring  ijis  ILifC;  fo?  tijoufflj  ti)e  ptk  10  not 
bouno  iDljere  tf)c  ^ncefto?  10  not  bounti,  pet  lanD  map  be  cljat= 
geti  in  t&e  ipanDis  of  tljc  pti^  bp  tlje  Clncedo?,  ann  a  dliz  Dotfj 
cijarije  t!je  ILanrsj  but  tljece  map  be  imp^opce  e^io^QiS  to  cbarge 
tlje  ILann,  ajs  tbe  Cafe  of  H.  7.  anD  Dyer  55,  ig, 

3f  H.  cobcnantis  to  ffanti  feifen  aftet  Ijisi  Deat^  to  tlje 
Ofe  of  J.  D.  Ije  ijatfj  tlje  jFce  till  big  DeatO*  Paget'0  Cafe  comcg 
not  borne  to  tW  Cafe,  becaufe  tOece  teas  onip  an  CHate  fo? 
life  B^aiun  cut,  anB  no  Continuent  Clfe*  Ime  ate  Cluufe0  in 
tbe  Dect!,  toijicb  fiiftes  tljat  it  laas  nebet  intenbeD  tbat  tberc 
fljculo  be  an  imtnebiate  (iEffate  upon  tbe  tick,    Adjomatur. 

Winningfon   fo?  tlje  plaintiff*     |)cce  are  tb?ee  points. 

1.  Jf  bete  be  a  Contingent  Sfe  raifeb  f  And  I  hold  there  is  not. 

2.  esibctber  anp  CRatc  niilc0  to  tbe  Cobcnanto?  by  implica- 
tion t  And  I  hold  there  dctli  not.     3.  2IlbCtbeC  tbe  ^rfUC  bp 

tijc  feconb  Clmttt  iball  not  tni^e  bp  putcbafe  f  And  i  hold  he 

ihall. 

I.  ^  future  ©fe  map  be  raifen  upon  a  Contingent*  Plowd. 

301.  Shcrington  bCrfuS  Pledal,   &  in  future.     2.  ^cre  \S>  l\Q 

€ffate»€ail  beilcb  in  tl)c  Cobenanto?,  becaufe  no  Intent  of 
tlje  patties  fo  to  babe  it  -,  but  bp  :jmpIication  be  batb  ait 
Cffate  fo?  l}i^  Life*  '(S:\it  Cobenanto?  is  in  of  W  ancient 
gieifin  till  tbe  (Life  arife,  anb  not  as  in  Cafe  tubere  a  Ofe 
arife0  bp  €ranfmutation  of  Poli'efljon ;  anb  bere  i0  a  nebj  SXic 
raifeb,  anb  tbercfo?e  Michael  coulb  not  be  in  of  an  Cifate^ 
Cail  ej:ecuteb>  3-  Ralph  fljall  not  talic  a0  a  Purcbafo?,  fo? 
bere  i0  a  Dcfcription  cf  tl)z  perfon,  ratbec  tban  a  limitation 
of  tbe  Cffate* 

Saunders  tdl  ti)t  Dcfenbaut*     Ralph  i)CtZ  fljall  taliC  quafi  hy 

Difcent*  Adjornatur.  auH  IJubgment  giben  fo?  tbe  £)efen-- 
bant* 

Bradley  'verfit^  Hutchinfon,  Executor. 

Amendment.  A  Scire  facias  upon  a  3!ubgment  in  IDebt*  Cbe  "Dztcri' 
£\  bant  pleab0  pieinment  Adminiftre  genctallp ;  onb  tbe 
paintiff  Demurs  fpeciaiip  fo?  tbat  Caufe* 

<anb  Jones  @)olicito?  (Jpeneral  mobeb  to  amenb  tbe  pica, 
becaufe  tbe  Defcnbant  ougbt  to  babe  pleabeb  fpeciallp. 

2  Hale 


Term.  Mich.  29  Car.  2.  B.  R.  231 


Haie  Cfjicf  3Iuffice,  COe  JuCffment  liinti0  tfjc  (J5oati0,  ann  ^"  =''?">y"«r. 
tIjErefojc  It  njalt  be  picfumca  tljat  tijc  fame  tocce  ri0f)tfullp  an-  E'hisPi'ea 
miniiften*  ^^^s  adjudged 

Twifden  Jultice*  3it  Ijatlj  been  aUnitiffctJ  a  jroon  pieaj  but  S'',"^^^- 
let  t&e  13Ica  be  amenneli,  if  tfjc  Defendant  VaiiU  byciyncl' 

Juft. 

Okeover  verfus  Overbury.  Error,  Fine  in  C.  B. 

IN  a  dfrft  of  Ccro?  to  reuccfe  a  line,  3!nfancj)  10  amffitct  Error. 
fO?  erro?,  nnU  a  Scire  facias  ifflieg  to  Overbury,    Cet4e=  jKeb.rsg.* 
Itant  autl  Conufee,   tOljO  pfCaDjS  In  nullo  eft  erratum. 

Hale  Cfjief  Jiiftice*  221()en  €11*0?  in  f  aa  10  tuell  nflirynetJ  fo? 

(£ltO?,   In  nullo  eft  erratum  amoUlltg  tO  a  ConfCftion  Of  tlje 

jfaa ;  a0  if  Jnfancp  be  afligneii,  tljc  Plaintiff  cannot  plean 
In  nullo  eft  erratum,  bEcaufc  b})  if  Ije  confclfetij  tfjc  3!ttfancp, 
but  Ije  oujjbt  to  take  3iirue ;  but  if  t^e  pattp  amiyn  fo?  €rto?, 
tljat  tijc  Court  tin  not  fit,  o?  tljat  tlje  Defendant  tiin  not  ap' 
pear,  tobiclj  ^msnments  are  of  ^^atter^  of  ifas,  but  not  uiell 
mane,  t&crc  In  nullo  eft  erratum  amouutsj  to  a  Demurrer* 

Captain  Waters  bcinn;  a  Captain  in  tlje  loot  (JSuarU^,  ann 
his  S)cr|eant  refcuen  one  of  ijid  gtoinierg  of  ijis  Companj!? 
from  tlje  CuitoUp  of  tlje  £)l)criff0  of  London,  anU  fo?  tljat 
C)ffence  nn  3info?mation  tuas  erbibiten  againff  tfjem,  ant>  tbep 
came  into  Court  ann  confeifen  tlje  laa  ^  ann  upon  tbat  Con-- 
feition  Jutigmcnt  luag  ((.i'mzw  ajjainlt  tljem,  ann  tbe  Captain 
Ujas  finen  looi.  ann  tlje  ^^erjeant  50  1.  ann  3!mp?ifonment 
atuarnen  againll  tljem  until  IPapment  of  tbe  fame* 

Southam  njerps  Allen,  for  Words. 

TH  E  Plaintiff  i^  a  lAceper  of  liiierp  €)table0  ann  an  w°'^'^'- 
3!nn  at  tlje  Bclfavagej  ann  tbc  Dcfennant  fjan  otljer 
^tables  foi  tlje  fame  Purpofe,  in  tlje  fame  ^arn*    a  ^tranuer 
comes  toitlj  a  CElajyon  into  tlje  farn,  ann  nemanns  of  tlje 
Defcnnant,  toljiclj  is  Beldivage-lnn  ?  tljc  Defcnnant  rcplien, 

This  is  "Btifavage-Iim^  deal  not  with   the  Plaintiff,    for  he  is 
broke,  and  there  is  neither  Entertainment  for  Man  or  Horfe ; 

<inn  after  dlernia  fo?  tlje  plaintiff,  ann  great  Damaps,  Juntj^ 
nient  toas  gibcn  fo?  tlje  plaintiff  after  muclj  Debate, 


Baker 


232. 
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Condition. 
2  Danv.  39. 

P-  33- 

2  Lev.  95. 

1  Vent.  255. 
I  Mod.  104. 

3  Keb.  273. 


Baker  'verfus  Bulftrode. 

DEBT  Upon  nit  ©bliijntioii,  upon  Coimitfon  tijat  tfje  Dtc 
fcnnant  fljall  m\\  anti  fufiiciciitlp  cicccute,  to  tfje  ^ati0= 
faaion  of  tlje  piaintiff'0  Counfel,  a  Relcafe  tnitljin  feDen  SDaps 
after  a  2:?eci-Ee  of  a  s^oictp  of  tDe  ^oncp  tiecrecD*  €lje  De- 
fendant plennsj,  tIjat  tlje  l:i)Iaintiff  Oi'o  not  tenner  anp  Eeleafe, 
Cljc  i^Iaintiff  OemuriS, 

Hale  Cljief  Juftice*  M  !atil3ice  Jjan  been  necelTacp,  tfien  tU 
JDIaintiff  muft  Ijaije  Hone  tbe  firft  aa,  Init  noto  it  10  at  t&e 
jpecil  of  tlje  Defendant,  tljat  tijc  Eelcafs  be  to  tlje  ©atigfaaion 
of  tljc  l^'luintiff'ss  Counfclj  an5  Jutigmcnt  tong  giuen  foi  tlje 
Plaintiff* 


Cuflom. 

2  Danv.  Ab. 

428.  p.  6. 

2  Lev.  96. 

1  Mod.  104. 

3  Keb.  249, 
275. 


Prideaux  ^erfus  Warne.     Replevin. 

FOR  tafeinn;  of  a  ©ail  of  a  ©Ijip;  tlje  I^efennant  ahom 
tlje  Cnhino:,  fo?  tljat  Ije  i0  feifeD  of  tlje  ^mm  of  Pad- 
flow,  toitljin  Uiljielj  tfjece  ig  a  Common  ^Kcp,  e.rtei5riinn;  from 
fuel)  a  paec  to  fuclj  a  place,  fo?  tlje  unlaDina'  of  ©alt,  anO 
tljat  Se  ant!  all  tljofe,  &c.  ijaue  ufeU  to  rcpaic  tlje  faiD  l^cp, 
anil  Ijaue  feept  a  'Bttfljel  fo?  meaftiting  of  ©alt,  anu  tljat  tljep 
ija^e  Ijat  of  tMav  @ljip  arriiJino:  tljere,  latieD  ttu'tlj  ©alt,  one 
Xufljel  of  ©alt;  anti  tljat  tlje  plaintiff  Ijali  a  ©Ijip  aitiJjeti 
at  tljc  lup  lanrn  luitlj  Ban  -,  ann  bccaufe  a  Xufljcl  of  €)alt 
Xtiass  net  pain  accojnino;  to  tlje  p^cfcription,  Ije  nuotoiS  tlje 
Caldnn;  of  tlje  fain  ©alt*  €lje  Plaintiff  pleans  in  "Bar  of  tljig 
atiolu?)>,  tljat  tlje  'jSii'oct  upon  Ujfjiclj  tljis  ixtv  10  pietennen,  ifS 
n  great  Kiuer  of  ten  ^^iles  03?eantlj,  ann  tljat  tljc  £iep  ertenss 
but  Ijalf  a  93ile,  ann  tljat  tlje  ©Ijip  acriticn  feicn  95ifi-0  ni' 
ftant,  Abfq;  hoc,  tljat  tl)e  fain  @)ljip  nin  arrive  at  tlje  31\e? 
luitljin  tbe  fain  ^ano?.  Cljc  Defennant  nemurren. 

PollcKfcn  fo?  tlje  SlUotuant.    t.  OLIljctljcr  tl)i0  be  n  goon 
p?cfcription  toitljout  l^eepinij  a  XuHjel,  0?  repairing  tlje  l\tv^ 

nnn  it  feemS  it  is.     21  H.  7.  16.    Br.  Prefcription  92.    3  Cro. 

71C.   Dyer  352.  b.  i^nn  tlje  not  coming  up  to  tlje  Hep  mafees 
nctljing  againft.  tOe  ^Dotoant,  bccaufe  Ije  can  come  up  if  Ije 

plcafc.     Co.   2  Inft.  222.  Murage.   Roll.  Prefcription  265.  fo| 
Dublin,  Tronagc,  1  Leon.  231. 

objca.  €i0  out  Of  tlje  s^ano?. 

Refp.  pz  map  claim  fuclj  a  p^iliiicuc  in  anotljct  ^3ano?. 

4  2-  Clje 
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2.  COe  tafeinff  of  t^c  ©ail  fsi  laiDfuI,  tiecaufc,  i.  C^oiifffi 
it  fsi  not  tljc  <^ooni3  of  Ijim  tuljo  oujjfjt  to  pap  tlje  2?utp ;  pet 
It  IS  tocU  enough,  fo?  tbat  (0  not  neccirarp>  Pafch.  21  Car.  a. 

Welch  UerfU0  Bell,  i  Roll.  666.  Agard  UccfU0  Lifle. 

Courtney  contra,  fo?  tfje  plaintiff.  3lt  10  nO  ffOOO  P^CfCtfp' 

tiott,  Ijecaufe  ft  f)at&  no  ^m^  JFounOation  no?  mecito?fou0  Con-- 
fitjci-ation.  f  o?  i.  Eeparatfon  of  tfje  J^ep  emnfls  onip  to 
@l)(p0  Ipi'nff  at  tfje  fame  to  laoe  anu  unlaUe;  ann  tfje 
Ittcpinff  of  a  25uf!jel  f0  no  Caufe,  no  mo?e  tfjan  tfje  Cafe  of 
Sluinage,  i  H.  4. 14.  Dyer  117.  2.  Cfji0  f0  a  £)utp  from  tfte 
i^etcfjant,  not  from  tf)e  e^ip.  3.  Cfje  eaif  10  an  unreafom 
afjfe  Diffref0,  fjccaufe  it  l>ifabfe0  tfje  tofiofe  €)fjip. 

Hale  Cfjief  Juftice.  €610  p?cfcription  f0  onfp  fo?  a 
to&atf,  not  fo?  a  lPo?t,  ano  Sere  ougfjt  to  be  reafonalile  Ee« 

COmpenCe  fo?  t^e  P?efCrfptfon.  IFO?  Magna  Charta  fap0,  Omnes 

Mercatores  peregrines,  &c.  tuit()out  unreafonablc  ^olf ;  anti  6e 
iuf)a  fjatb  a  lPo?t  ouff^t  to  fino  ann  p?oDirie  ailei0ljt0  aim  fli9ea= 
fiire0,  ann  otOer  CljinffS.  ^nu  in  tf)i0  Cafe  tfje  auotoant  map 
a0  toell  p?cfcribe  to  tfje  Confine0  of  France,  and  tfjerefo?e  it  10 
not  a  goon  )^?efcrfption  5  a0  tfje  Cafe  of  tbe  'Belman  of 
Litchfield,  More;  ano  it  10  not  faio  lofjat  Salt  U)a0  \x\.  tfje 
S>ljip,  ano  tSere  map  not  be  abobe  ttoo  'Bufljef0 ;  aim  tfjerefo?e 
3IuDffment  toa0  giben  fo?  tlje  J^faintiff* 


Taylor  ni^rjui  Holmes.   Error  in  Northampton. 

ASfumpfit  aim  Trover  in  one  Decfatation.    Cfje  Defen^  Aaiow. 
bant  pfeali0  a0  to  tbc  Affumpfit,  Non  AfTumpfit,  anu  \  5^7^"  ^J'' 
a0  to  tbc  Trover,  Non  Culp.   Cfje  Jurp  fino,  30  to  tbe  Af-  276,  29V* 
fumpfit  fo?  tfje  Plaintiff;  anb  as  to  tbe  Trover  fo?  tlje  De-  302. 335- 
fenbant,  anb  tfje  joinino;  of  t()cfc  tuio  affion0  in  one  Decfa- 
tation  10  ningneb  fo?  Ctro? ;  ann  abjourneb ;  but  it  feemetfj 
itot  to  be  0000. 

Lomax  'vtrjus  Armourer.    Error  in  Newcaflle. 

£rror, 

DOwer  in  Newcaftle  bp  pfaint  tfjere.     3nii  t^e  €ero?  3  ^^"^-  ^^^ 
amgncb  is,  'S:fjat  jfrceOolo  10  not  pleaoable  loitljout  2  Le^'v.gV. 

®?l(5inal  (iZarit.  Brit.  128.  b.  F.  N.B.  77.  b.  Co.  \\\{\.  2.  282,  123- 
gu.  Intr.  429.  3  Cr.  101.  Marflial  UerfllS  Hobs,  30  tO  fineS,  \  Keb'-zf;? 

H  h  44  E*  326>42*- 
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44  E.  3. 28. 37. 50  Afl*.  9.  Tout  Ftrte0  ann  teal  aaioitg  uiffer, 
fo?  a  Fine  10  an  amicaMe  ®uitj  &  cont.  3  Oo.  114,  ne. 
Owen  93.    Et  adjornatur. 

Treafon;  Bellcw  anU  Norman,  Frenchmen,  lucre  COnUettineU  fO?  Clip* 

I  vent^2S4-  P^"6^»  ^"^  iJutJffment  %i\jtn  bp  tlje  fcconti  JiiUge,  onlp  to  be 
3  Keb.  278.  D?aton  ano  ^angen,  contra  al  Coke,    isut  bj)  all  t!)c  :Ju-- 
co.3inft,,7.  jf^j.jjg,^  (jjj'^  Offence  of  Clipping  10  matie  Creafon  bp  t&e^ta^ 
tute  of  3  H.  5.  cap.  6.  anu  10  of  tbe  fame  JSature  tuitb  Coin- 
ing, tijc  Jl^unifljment  anO  Jungment  tu&eteof  i&  onip  Djatoing 
I  cr.  383.    anD  J|)anging,  becaufe  fo  tljc  JuQgment  tuag  at  tlje  Common 
ii%«»'scafe.  £j,|j,.  j„^Q  tije  statute  of  25  E.  3.  cap.  2.  tuljicb  ueciateg  mbat 
fjjail  be  Ctcafon,  Dotb  not  appoint  tbe  Suugmcnt ;  anu  bp 
t\)t  Common  latu  tbe  Jubgment  fo?  Coining  toas  Djatoing 
ano  rpanging  fo?  a  fll^an,anri  'Burning  foj  a  eaioman.  Fli^ta, 
1.  i.cap.  2  2.  Vide  Dyer  230.  b.  pi.  jj. 


Term. 
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Sir  Matthew  Hale,  Chief  Juftice. 

Sir  Thomas  Twijden,  1 

Six  Richard  Raimford,^]u{\.ices. 

Sir  fVtlliam  Wild,         S 


Dunkin  'verfm  Frances  Mun  Widow,  ^dminijlratrix 
with  the  Will  annexed  of  Quarles  Brown  during 
the  Minority  of  Margaret  Brown. 

THE   Cafe  tons,  t!jat  ill  1663.  Qtiarles  Brown  matie  ^=^''^' 
ijiei  miW  \\\  eHrftinnf,  aim  maOe  Michael  Dunkin,  tlje 
piaintiff'gi  JFatljcc,  anti  ximz  otljcrs  W  Ctccuto?£i, 
inCruff  fo?  Margaret,  anti  5icti»    1667.  atimiiuaca^ 
tton,  tDitf)  tijc  mi\{  annocEO,  mag  granteD  to  tlje  faiD  Michael 

Dunkin  tlje  jFatljcr*     3ilt  Odober  1673.   Michael  Dunkin   tlje 

IFatljec  mattes  Iji's  miW,  antj  t&e  plaintiff  l)is  €,tccuto?,  anti 
Hies ;  tl)C  DefettHaiit  takes  out  Slominifti-ation  of  Quarles 
Brown's  Cftate  fo?  tl)e  ^fe  of  Margaret,  aiiti  puts  in  a  Caueat 
npinff  tlje  nolo  l^laintiff's  Pioljino;  Dis  IFatljec's  mill,  aitn 
p?a|PS  tljat  tlje  fain  teili  map  not  be  p?ot3Cti  till  a  Commiflioii 
of  app?aifcment  Ijatlj  iffueo  out,  to  app?nife  tlje  ©oons  of  Mi- 
chael Dunkin  BeccafelJ,  anti  a  Commifliou  of  Snfpegion  to 
Dieti)  tlje  Xoohs,  papers  antJ  mritings  of  tlje  fain  tcceafeu, 
anu  IjatJ  tljem.  ^(je  plaintiff  appeals  to  tlje  Deleijates, 
iDljere  Mun  put  in  Ijee  sSlleijations. 

^nO  t&e  paintiff  moUen  bP  @ir  Francis  Winnington  fo? 

a  Mandamus  to  be  DiteaeQ  to  "t^e  3uTige  of  tl>e  p?ci-0Q;nti\3e 
Court  to  commanu  ijim  to  p?ocecD  in  pjouinn;  tfjc  dlill  -,  anti 

nlleUiyeD  F. N.  B.  67,.  dc  cautione  admittenda,  anU  tljcCafe  Of  tljC 

Chrifms,  anU  Gold's  Cafe,  1652.  anU  tlje  catljcr,  fo?  tljat  tlje 
miW  is  not  controijeitea,  but  tlje  pjobatc  ftoppcn  fo?  a  col-- 
Intccnl  Cnufc;  ann  tlje  Mandamus  teas  ffrautco  bptljctlj?ce 

H  h  2  1U150CS 
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JllUSC^,  abfente  Hale.   Kota;  ^IjE  €)llff0:cffion  fO?  tfje  Manda- 
mus tiiag  b?ouQ;I)t  tnta  Court,  ano  rcnii  before  tlje  Mandamus 

grnntCD*     Vid.  F.  N.  B.  200.  a.  Ex  gravi  Querela  tO  fnfO?Ce  t&e 

la^apo?  of  Oxford  to  p?o^c  a  mill  Et  ibid.  a.  3  OUtit  lieg  to 
tljc  €)2Uinarp, 

Benfon  ^erfus  Hodfon. 

Pafch.  16  Car.  2.  7;?^r.  Hill.  2.5  &  id  Car.  2.  Rot. 696. 
Remainder.      A    Ccitaiit  fo?  Lifc,  tljc  iacmaiiitcr  to  tfje  eife  of  B.  fn  Caff, 

2  Lev.  28.  *-*        —  .  ^^     .       ^     .        .-  .    -'  J 


A. 


I  Mod.',o8.  -^^  J^emaiiUJcr  to  C.  in  Cnil,  Ecmainnet  to  tlje  5)cirg  of 
3  Keb.  274,  j  tfjc  Defendant*  p^oiiineti  tljat  A.  fljall  fjaisc  ipouirr  to  mafic 
2S7, 292.     jLpafesi  fo?  ^ears  (n  IpolTenion,  Eeuerfioit  c?  Contfuffencp*  A. 

maltc0  a  JLeafe  fo?  fCi\}:Si  to  commence  aftet  tlje  Deatlj  of  B. 

toit!)out  JITue* 
Odj)  Hale  Cljief  Jufttcc  B.  map  bar  t{j(0  leafe  bp  a  Common 

Ercouerp,  altljoisfflj  tf)i0  arUe  p?eceDent  to  tlje  Cftate-Cail,  be-- 

caufe  it  iis  in  dcntinuance  of  tlje  Cftatc  of  B. 

Williams  ^erjm  Fry. 
Mich.  21  Car.  1.  Rot.  391.  B.  R. 

Condition.      T7  Jeament  fo?  Newport  rpoufc  Of  tlje  Demife  Of  George  Por- 

2Da^v  Ab.  jn^  t^j.^  ^jjjij^  j^^^  Cuip.  a  fpccial  aetma*  €lje€ar!  of 
30.  p.  2.  Newport  tuais  fciTcD  in  ifee,  an5  Ijan  31ftie  tlj?ee  €)on0  pet 
"  M^d  ''se  '^'^'"ff>  ''^"^  f^°  SDaugljters,  Anne  anU  Ifabel ;  Ifabel  marricD 
1'  vem".  .99.  tlje  Carl  of  Banbury,  bp  luljom  flje  DaD  3!fftie  Anne,  nolu  DC' 

2  Keb.  756.    fenliant ;  tlje  Otljer  ©idee  Anne  iuajS  macrieti  to  Thomas  Porter, 

787. 8.4,    jjp  ^jjjjQjj^  fijg  ijati^triie  George  Porter,  tl)e  Icflcj?  Of  tlje  paintiff* 

3  Keb.  19.     8  Feb.  18  Car.  2.  Clje  Carl  Cf  Newport  matie  lji0  Cajill  ill 

GLlriting,  ann  tiebifeti  tljeJpoufe  to  lji0  Ulitz  fo?  6er  life,  Re-- 
maiuncr  to  tlje  <Defentiant  Anne  ann  tlje  Sjeirsi  of  Ijer  05o5p, 
tmucc  tlji0  ConUition  (on  Uiljiclj  tlje  Cafe  nepenlisi)  viz. 

Provided  always  and  upon  Condition,  that  if  my  faid  Grand- 
child do  marry  without  the  Confent  of  my  laid  Wife,  Charles 
Earl  of  JVarwick^  and  Edward  Earl  of  Ma^ichejier,  and  the 
major  Part  of  them  ;  and  in  Cafe  the  faid  Lady  J;i;je  K?ioiules 
do  or  flivall  Marry  without  the  Confent  of  the  major  Part  of  my 
3  fai4 
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faid  Truftees,  or  fhall  happen  to  depart  this  Life  without  Iffue  of 
her  Body,  then  I  will  and  bequeath  the  faid  Premifles  unto  my 
Grandchild  George  ^Porter,  Son  of  my  {\ud  dcceafcd  Daughter 
Lady  Jnm^  late  Wife  of  Thomas  Torter^  and  his  Heirs  for 
ever. 

18  Aug.  1567.  Anne    UltirriC^  Chriftophcr  Fry  toltljOUt  tlje 

Confcnt  of  tlje  CountefiS  of  Newport,  eail  of  w  irwick,  ann 

Carl  of  Mancheftcr,  YaiH  tlje  faio  Anne  fjaD  not  tfjCll  J3i3tiCC  of 

tlje  WXW  of  tlje  fain  Ojsirl  of  Newport,  ann  tljeu  Hje  Uias?  trnt  of 
tijc  ajye  of  fourteen  l^enrci. 

Rcfolvcd  I.  9jt  10  a  ILimitation,  nnU  not  a  Condition  ,•  tfjo' 
X\)Z  eiKojDEi  arc  tlje  ctp?ef!3  eHo?D0  of  a  Contittion,  pet  tfjep 
nuift  aluiapjs  be  conformable  to  tljc  intention  of  t(je  parties* 

Dyer  317.  pi.  5.  3  Co.  21.  3  Cr.  833.  2.  591.  3.  376.  2  Leon. 

31.  Owen  8.  Roll.  Abr.  411.  I5p  lufjicO  €afc0  it  appears  tljat 
©Ho?t>£j  of  ContJition  in  a  Ciliill  fljall  enure  m  a  limitation  ; 
anB  tijouffl)  in  M.  Portington'0  Cafe  i  o  Co.  it  iis  faiu  otfjeriuife, 
pet  tJjat  isi  iHit  an  accumulative  Eeafon,  toljiclj  Uiajs  not  nc-- 
celTarp* 

Refolv.  2.  Botice  of  tlje  Contiition  toas  not  necelTarj)  t 
1.  Bone  is  appointen  bp  tljc  SDCuifo?  to  gibe  Botice*  2.  Ba 
oaonp  is  concerneD  to  gibe  Botice,  tlje  5)eir0  an?J  (!£^ecuto?s 
ijabe  notljing  to  no  tljeretuitij.  3-  3U  parties  Ijan  equal  99ean!3 
of  comiuD;  to  Botice ;  anti  if  Botice  be  requifite  it  miuljt  be  a 
^canS  to  aboiD  tlje  OCliU  of  tlje  Debifo?.  2  Cr.  119.  i.  575. 
4  Co.  82.  5.  no.  I  Co.  391.  4-  lit  is  aenijinu  biljiclj  concerns 
IjiS  oU)n  Jntereff,  tuljiclj  is  tlje  true  Eeafon  of  %\x,  Andrew 
Corbet's  Cafe*  5.  Jt  inas  not  impoffible  fo?  tlje  Defenbant 
to  baue  inquireb  anb  info?meb  ^ftfelf ;  anb  if  fije  remains  \%- 
no?ant  ano  not  info^meb,  it  is  Ijcr  oiun  jFollp.    i  Roll.  Abr. 

463.  Hob.  68. 

as  to  Francis's  Cafe,  8  Co.  9  2.  tljetc  tlje  J^attp  Ijab  otljei' 
^eans  to  claim  befioes  tbe  CHill,  anb  fljoulb  not  neeb  to  taljc 
Botice  of  tbe  m\\\,  "But  m  our  Cafe  tlje  caiill  is  tlje  onljr 
mat)  to  claim  tbe  Clfatc,  anu  tbercfoje  tbe  Defenbant  ouijljt 
to  tahc  Botice  tbereof.  i^s  to  tbe  Cafe  2  Cr.  144.  Molineux, 
3]t  lies  tbcre  p?oper!p  in  tbe  Conufance  of  tbs  poungcr  ^on, 
tbat  tbe  leijacies  be  paib  o?  not,  &c.  anb  biifers  from  tbis 
principal  Cafe*    anb  fo  3!UbB:ment  tuas  ffiben  bp  tbe  Uibole 

Court  (abfente  Morton)  fo?  tbC  plaintiff*      Finch  attO?nej> 

(General,  Jones  Eing's  Counfcl  fo?  tbe  Plaintiff*  North  <So'= 
licito?,  anb  Winnington  fo?  tbc  Dcfeubant* 

Memoratidim^ 
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Meinorafidtm^  Qiiod  decimo  fexto  die  OUobris  anno  Regiii 
Regis  Caroli  Secundi  29.  Annoque  Domini  1677.  recepi  Breve 
Domini  Regis,  quod  fequitur  in  hzec  verba :  Carohs  fecun- 
dus,  Dei  gratia,  Juglite^  Scotia^  Tranda  &  Hihernia  Rex,  Fidei 
dcfenfor,  (jc.  Diledo  &  fideli  noftro  Tlhoiiia  Raymo?iA  Armi- 
gcro  falutem,  Quia  de  advifamento  Confilii  noftri  ordinavimus 
vos  ad  ftatum  &  gradum  Servicntis  ad  legem  a  die  Sandti  Mi- 
ch aelis  prox.  futur.  in  tres  feptimanas  fufcipiend.  Vobis  man- 
damus h'rmiter  injungend.  quod  vos  ad  ftatum  &  gradum  prje- 
did.  in  forma  prsedida  fufcipiend'  ordinetis  &  pr^eparetis,  & 
hoc  fub  poena  milie  librarum  nullatenus  omittatis.  Tefte  me- 
ipfo  apud  We[l?i2.  tcrtio  die  Jvlii  Anno  Rcgni  noftri  vicefimo 
nono. 

Sur  le  Label  fie  infcribitur,  Diledo  &  fideli  noftro  T'homa 
'Raymond  Armigero  ad  ftatum  &  gradum  Servien'  ad  legem 
fufcipiend'  Ret,  tres  Michaelis.     'Barker. 

In  this  Call  were  thirteen  Serjeants,  {viz^  of  Grays  Inn^ 
Thovias  Holt,  Willi a^u  Gregory,  Richard  IVeftofi,  Sir  Robert  Bal- 
dock.  My  felf  and  Sir  Thomas  Stritiger.  Of  the  Innerl'ejnple,  Sir 
William  T)olbiu  Recorder  o£  Lofidon,  Richard  Holloway,  'Thomas 
Street  and  Joh?i  Simpfo72.  Of  the  Middle  Temple,  Thomas  Raw- 
lins. Oi  hincoln  s  Imi,  Thomas  Strode  and  Sir  John  Shazv.  Th& 
Infcription  of  the  Rings,  Gratia  Regis^  nou  operibus  Legis. 


Term. 


2.55 


Term.  Pafch.  16  Car.  2 .  B.  R. 


Wigfon  'verfis  Garret.     Eje^ment. 

THE  Carl  of  Leicefter  21  Eliz.  ttialftcsi  a  Settlement  Power, 
upon  eimfelf  fo?  Life,  tOe  Remainticc  to  W  Miit$,  ^  ^ev.  149. 
tlje  KemainDee  to  olljers,  toitlj  j^oUiec  of  Eeuoca- '  ^''366^' 
tton,6p  Jnuentute  fufifctf&eu  ann  fealeu  6p  Ijimfelf,  489. 510. ' 
anH  to  limit  neto  Clfe0»    %\)t  26th  of  EHz.  te  CotjenantiS  to  53^.  s?^- 
leup  a  jFine  to  otljet  cafeg,  ano  font  ^eat0  aftcc  \zW%  a  jFinc 
acco?t>in5lp*    9nti  if  tljiis  3ntienture  anH  jfine  mafic  a  EeDo= 
cation  of  tfje  Qlfcg  in  t5e  ficlt  DeeD  tnag  tlje  iliueffion*  Ee* 
foloeH  t&at  it  is  a  EeDocation,  faecaufe  tbat  tfje  Deen  anH  tljc 
fine  are  but  one  Conuepancc,  ann  a  Cafe  tnas  citeD  \\\  Mich. 

26  Car.  I.  C.  B.  Rot.  1442.  Ingram  l)ecfU0  Parker,  ^ir  Wil- 
liam Catesby  mafies  a  Conijepance  to  tfje  2Ife  of  Ijimfdf  fo| 
jLife,  tfje  Eemaintier  to  Robert  ijig  Son  in  Caif,  toitfj  a  p?o= 
Difo  fo?  f)im,  0?  IjiiS  Son,  bj?  Deen  unDec  ^jann  ann  Seal  to 
4:eUofee.  Sic  William  nies,  Robert,  tlje  Son,  bp  JBariyain 
ann  Sale  fells  fo?  1000 1.  igut  tlje  Deen  toas  not  inrollen,  ann 
after  a  jFine  luas  receiben,  ann  ijein  bp  tlj?ee  31u(lices  tbnt  t^c 
SFine  tons  an  ^rtinguifljment  of  tljc  Potuer : 

OSut  Hale  Cljief  %\xSS.\iz  boubten  of  tbe  Cafe  to  be  laUi*  ann 
te  citen  2Dame  Haftings's  Cafe,  toljiclj  toas,  Cenant  fo?  ILife  tuitlj 
a  Eemainner  ober,  toitb  a  potoer  to  make  a  jointure*  ann 
tlje  Cenant  fo?  Life  cobenants  to  ffann  feifcn  to  tljc  Ofe  of 
l)is  ^life,  fo?  Ijer  life,  fo?  Ijer  Jointure.  Eefolben  a  ijoon 
€recution  of  tbe  potoer.  gin  dobenant  bp  3!nncnture  tljat 
toljcn  J.S.  paps  los.  ijelball  Ijabe  Ijis  ILann,is  aEcbocation* 
3lungment  mas  giben  fo?  tbc  paintiif. 


Rifley 


240        Term.  Pafch.  26  Car.  2.  B.  R. 


Rifley  verfus  Dame  Baltinglafs.    Eje^ment  in  the 

Exchequer. 

cevifc.       -T^HE  Cafe  toasi,  Temple  anti  ttoo  ot|)ctsi  toerc€enantjs 

2Danv.Ab.     J^      fll  Cottimoit  Of   tljC  {^0110?  Of  Burton  Daflet   in   tfie 

528.  p.  8.     ^oy„tp  Qf  Warwick   in  fee.    Temple  mafeejS  ljl0  miW  ill 

eciritinff  of  ijiiS  tijitti  part,  anU  after  bp  ^ntienture  anH  iPine 

p>artition  i0  mane  Ijettoirt  tl)e  Cenantsi  in  Common ;  anH  if 

tlji^  Partition  be  a  Kebocation  of  tW  Cllili  toajs  t&e  €lue* 

(lion.  ^nH  it  feemeU  to  all  tije  15aron!S,  viz.  Montague,  Lit- 
tleton, Thurland  anH  Bertie,  tbat  it  ijS  not  an?  Eebocatiottt 
'But  Junjyment  toais  not  giben,  becaufe  tlje  paintiff  obtained 
leabe  to  nifcontinue  W  ^3ion. 


Term. 
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Term.  Mich.  2  8  Car.  2. 

In  the  Exchequer. 


The  Attorney  General  njerfas  Sir  Edward  Farmer. 
By  Engltjh  Bill. 

TH  E  Cafe  tons  fucS,  €0c  fxim  rdfcti  in  fee  of  tfje  Grant. 
^ano?  of  Holbeck  in  tlje  Count?  of  Lincoln,  grantg  ^  ^^"^  '''* 
it  toitlj  tijc  appurtenance0,  ano  nifo  Omnia  fundum, 

folum,  arenas,  terras  marefcales  &  omnes  alias  terras, 
qu2  modo  inundaf  exiftunt,  &  quje  fuerint  impofterum  recuperaS 
de  mari,  toitl)  a  Non  obftante  tfjC  ^iftCCitnl,  &C.  Clje  lanD0 

fn  Siufftiott  tucre  unucc  tlje  8>a!t  mater  at  tlje  Cime  of  mafeinfl; 
tlje  patent,  anD  tuere  fince  recoDecen  from  tlje  ©ea.  and 
tlje  fole  Ciiieftion  tnad,  3:f  tljefe  lantifi  imp?oUea  nnn  recoliec= 
fti  from  tljc  €)ea  pafjs  bp  tlje  fain  ©?ant  f 

Hole  fa?  t{)c  Il^inQ:.  Cfjep  Uo  not  pafg;  i.  Let  110  confiDcr 
tDt)at  fija!l  paf0  if  it  loere  tlje  ©^int  of  a  common  Perfon. 

2dly,  t)oiu  tf)f0  tiiffcr0  being  noiu  \\\  tijc  Cafe  of  t&e  l^ing. 

3diy,  Cfte  Ji^atiirc  of  tlje  Cljino:  ffranteU. 

CfjC  C2.1o?ti0  are;  All  the  Lands  contiguous  and  adjoining  to 

the  Sea  j  tyfjat  €)in;nification  tljefe  221o?O0  fljali  Ijaue ;  fo?  if 
t\\  tlje  lanti0  pafs,  &c.  it  toi'll  ertenD  to  Denmark. 

2.  Jf  tlji0  Cafe  be  confincret!  a0  tlje  Cafe  of  tlje  3C^inQ:♦ 
CHerp  ^imt  of  tljc  £^inD:  ougljt  to  comp?eljenD  Certaintp;  ami 
tljerefo^e  lji0  (S?ant  of  £)emefne0  ootlj  not  comp?eljenD  €opp= 
ijolD0,  alt&oufflj  it  be  otljcriuifc  in  Cafe  of  n  Common  Perfon. 

sdly,  mM  <2p)ant  i0  of  part  of  tlje  ©ea,  UjIjicIj  being  parcel 
of  tlje  lp?erogati5)e,  ougljt  to  be  erp?ellp  nameo  •,  ann  tlje  €)ea 

f0  tlje  €)Oil  of  tlje  £Aing,   Selden's  Mare  Claufum  223.  lubiclj 

rcfer0  to  a  p?ocinmation  of  tlje  l\ing  7  Jac.  mentioneo  in  Lex 

Mcrcaroria  135. 

Object,  fpcre  10  a  particular  ©jant,  ann  certain  2iIIc?li0,  fc? 

t!)EP  are  Quandocunquc  in  pofterum  recupcraf  fuerint  per  de- 
relidtionem  maris. 

Refp.  Jx  i0  onlp  a  |9ofliba{tP,  ant!  tljcrcfoje  boftJ  ^  a0  if  tljc 
lAing  !iraut0  lann  W^^  it  fijali  efcbeat,  it  i0  a  tjoio  <ip?ant,  2.  jf 

li  it 


242.       Term.  Mich.  28  Car.  2.  In  Scacc. 


(t  lljall  be  a  n;oot>  ^mU  (t  fljall  be  of  a  JFceeljoID  to  commence 
in  futuro,  luijicl)  tlje  Lait)  pei'm(t!3  not. 

Wallop fo?  tlje  DefcnBant*  2t  10  inquicable,  i.  if  tlje  €ljinQ; 
Ijete  be  gcantable  bj?  tOe  l^ing*  2.  3jf  {jere  be  fufiicicnt  CBojtijs 
to  pafs  it. 

As  to  the  ift,  5)ere  iis  a  Capacity  in  t!je  IHino:,  becaufc  be 

10  abfoUlte  lO^D  of  tbe  Britifh  ©ca0,  a0  rippeai-0  Dp  Selden's 

Mare  Claufum,  be  map  Btant  Pact  of  bi0  ^an'ne  pattimon)? 
30  toell  a0  ()i0  lanrj0.  2.  ^ere  10  a  Pctfon  capable  to  tnl^c"; 
@ubjea0  ate  capable  of  a  p^opcrtp  in  tbe  ©ea*  Selden's  Mare 

Claufum,  lib.  i.  cap.  15.  pag.  60.  Do  Jure  Belli. 

As  to  the  2d,  ^ttt  ate  oao?li0  fiifficient  to  pnf0  tbefc  3Lann0* 
Ctue  it  10,  tbat  Ftancbife0  0?  otbct  Cbinn;0  of  15?cto0atibe  ba 
not  paf0  tuitbout  plain  ^o?n0  5  tbevefo?e  a  (©?ant  of  Bona 
felonura,  &c.  uiiU  not  paf0  tbe  (55ooti0  of  one  tbat  ffanbS 
mute  ano  luiii  not  pleati*  Mich.  8  H.  4. 2.  pi.  2.  00  tbe  ©^mt 
of  tbe  amecciamcnt0  of  W  'Cenant0  botb  not  par0  ^mercia- 
ment0  of  tbem  bp  tbe  l^inn:  a0  Commiflionct0  of  ©etBec0. 
2  Bulftr.  23  J.  Cbe  fixing;  againft  tbe  €arl  of  Exeter.  'But  bcre 
tbe  ©?ant  i0  not  of  a  dbinff  tobicb  i0  li^att  of  tbe  p^etoiyatibe; 
fo?  tbe  @)oil  of  tbe  ©ea  10  in  tbe  i^inn;  a0  patt  of  W  Smberi^ 
tance,  ann  not  a0  a  €bino;  of  p^erogatibe.  2  Leon.  158.  Xp 
Walmefly.    3it  tua0  aHjoutneu. 

4 


Term. 
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Term.  Mich.  29  Car.  2.  C  B. 

Sir  Francis  Norths  Chief  Juftice. 
Sir  Robert  Atkws^    ') 
Sir  Hugh  Wyndham^  Juilices. 
Sir  WilUcim  Scrogs,   j 

Serjeant  Barbe  and  other s^  Executors  o/' John  Pjnfent, 
late  Prothonotary  of  this  Courts  Plaintiffs,  q;erfus. 
Jofhua  Burton  Cent.  Defendant. 

IN  Airumpfit,  tlje  Plaintiff  Declarer  tijat  tijc  Oefcntiant  Affumpfit. 
28  Aug.  1668.  iuas  iimebtCtl  to  tljC  faiO  John  Pynfent  in  rTemLT'^^'" 
0(SI  LifC=Cimc  in  60s.  pro  pccuniis  ipfius  Johannis  'Pynje?2t  ame  19a'. 
eidcm  'Johaiivi  T^nfent  in  vita  fua  debit'  pro  damnis  Cle- 
ricis  ut  un'  Prothonotarior'  Curis  Domini  Regis  do  Banco  hie  & 
per  ipfum  'Jojliuam  ad  ufum  ipllus  Johannis  ^Pynfejit  ante  tem- 

pus  illud  habit'  &  rccept',  tlje  taljicb  \)t  tfje  fame  Dap  anH  f  eac 
p?om(fcii  to  pap  to  tlje  fain  John  iw  ijijs  iffe-Cime  upon  Re= 
queff,  tfje  toljiclj  Ije  IjatI)  net  Hone,  to  f)ig  Damage  of  20 1. 

Clje  Defendant   plcaOS  Non  Affumpfit  infra  fcx  annos.   %\)Z 

Plaintiff  Cemurfi;  anD  atijiiriijeti  fo?  tlje  DefenHant,  tljat  tl)ifS 
Debt  fo?  Damage  clere  iss  tijitljin  tljc  Statute  of  21  Jac.  fae= 
caufe  it  rifcs  out  of  tlje  Stsion,  ano  not  grounocli  on  tlje  Ee= 
cojti. 


I  i  2  Term. 
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Term.  Trin.  3  o  Car.  2.  C  B. 

This  Term  Juftice  Scrogs  was  made  Chief  Juftice  of  the 
King's  Bench,  in  the  Place  of  Sir  Richard  Rainsfordi  Vere 
Gertie,  Baron  of  the  Exchequer,  made  Juftice  in  his  Place  j 
and  Francis  Srampjion  Serjeant,  Baron  of  the  Exchequer. 


D 


Angel  njerfus  Cleypool. 

Debt.         X"^  E  BT  fo?  300 1-  ^l)e  piafntfff  obtains  3IiHi0ment  6p 

Nihil  dicit  fiije  ^catss  ajjp;  tt)c  Dcfenoant  b?ings  €1- 

tO?  in  Banco  Regis,  atlD  afllfinfi  fO|  CtCO?,  no  2D|tgi= 
nai,  anU  upon  a  Certiorari  tfjC  Cuftos  Brevium  tC- 

turn0  no  OjiginaL  Sno  after  t&e  piaintfff  p?ocucesi  an  fiDjigi^ 
nal,  ann  upon  Cnquftp  in  €&ancerp  tfie  S^altei-  of  tijc  EoliiS  02= 
teteti  tljat  tlje  mxii  fljouin  be  fet  aCUe.  anD  noto  Serjeant 
Barrel  moueii  tljat  tfec  QiHrit  fl)oulD  be  fet  afioe  anu  taken  off 
tfje  file* 

North  Cbicf  Suffice,  €be  €)?ticr  of  tbc  ,^atfet  of  tlje  Eollu 
J)at()  not  anj)  Slut()0?ftp  bete,  fo?  if  tbc  Cuftos  Brevium  take  it 
off  tbc  iFile  be  fo^feit^  bijsi  ©ffice* 


Term. 


Terra.  Mich.  50  Car.  2.  C.  B. 


Brooks  ^erfus  Hague.     Jjjumffit. 

THE  piafntfff  counts  S)pecianp  as  atto?ne?,  fo?  ff^f-  are, 
tal  Jfces  aim  ©urns  of  ^onep  bp  !)(m  eypenoeo  in  ssaik.  ,9, 
leueral  Suits  fo?  tlje  Ceftato?  of  tf)e  Dcfcnnant,  anD  ^  J«-  «='? 
tOat  be  nemanHcD  tbem,  anu  neitbec  tljc  Ccftato?  noj 
tlje  Defennant  Ijan  paio  tijem*    C!)c  Defcnoant  pieans  t[)e 
«)tatute  of  3  Jac.  cap.  7.  anu  tbat  tljc  Plaintiff  ban  not  ffiuen 
to  tbc  Cefiato?,  no?  to  tlje  DcfenUant  bimfcif  befo?c  tftc  mxit 
b?ou0f)t,  anp  TSill  of  Charges  accojUing  to  tfje  €)tatutE«  (Upon 
tbis  t&e  Plaintiff  neniutS;  ann  anjutigeD  fo?  tije  £)cfcntiant, 
tljat  it  is  a  gooU  piea* 


Term. 


fTWf— «■— ^ 
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Term.  Hill.  3  0  &  3  i  Car.  2.  C.  B. 


Langley  ^erfus  Chute.     Prohibit  ion. 

Prohibition.    /^  I  i  H  E  I5laint{ff  fiiijircfts  tS'it  tijcrc  10  a  Cuffotn  Cime 

ttiljercof,  &c.  uiitijdt  tlje  pnn'nj  of  Strctham  i\\  tfje 
Coiintp  of  Surrey,  tljat  tljc  Cl)urcljtnarlicn0  im'tfj  tlje 
maio?  IpJnrt  of  tfje  PiirifljioncriS  map  o^tJcc  xlyz  ^cats 
ill  tlje  Cl)urclj,  anti  tlje  COurcljiuarDcnis  arc  to  fee  to  t!je  Ee= 
pairs  of  tljcni;  ano  tijnt  tl)c  Defcnnant  libetleo  in  tlje  €cclefi- 
aftical  €ourt  fo?  tlje  fcic  afnge  of  a  Pcto  in  tljc  fame  Cljucclj, 
fiiiQ  fct  fcKO  in  1)10  Libel,  tljnt  one  Bodvile  16 u.  beinp:  fcifeo 
cf  tljc  lann  uji'tljin  tlje  \}>m%  built  an  Upoufc  upon  it,  anti 
aftci*  in  tlje  feat  1637.  at  Ijis  olun  Coft  built  tf)C  fain  peU)  in 
t&e  Cljurclj  fc?  Ijimfrlf  anti  Ijis  Jfauiilp,  nno  folQ  tlje  !]:>oufc  ano 
IPetu  to  tlje  2?effnnant  Chute  anD  lji0  |)eir0,  an5  bp  Sentence 
in  tlje  Ccclefiaflical  Court  tfje  £)?Dinarp  annereo  tlje  fain  peui 
to  tlje  faiD  !l;oufe,  ann  tfjat  tfje  DcfenUant  anli  fji0  Jl3eir0  eit* 
jopcti  \t>  anti  tljat  tlje  CljurcljtDartien0  tooulti  fjaue  placeti 
tfje  Plaintiff  tf)ere,  anti  tfje  Defentiant  libelleD  apinft  tfje 
l^faintiff  in  tlje  (Ecclefiafticaf  Court,  Mm  tlje  iplaintiff  p?ap0 
a  p?oljibition,  anti  alletige0  2  Roll.  24.  Brabin  Derfu0  Tre- 

dinam,  Popli.  140. 

North  €ljief  Juffice.  9  p^ofjibition  fljaff  not  be  gtanteD, 
becaufe  tlje  ®?tiinarp  fjatfj  Jucistiiaion,  aim  tfje  Cfjurcbloar- 
tien0  cannot  jufifc  out  fji0  9utljo?itp,  iDljen  tfje  p^iDiteijc  is 
claimeti  onfp  fo?  tfje  DefenDaut  ano  lji0  Jfamifp ;  becaufe  as 
to  fjim  aiiD  lji0  !l?eir0  a  p?ofjibition  lie0,  anti  if  tfje  Plaintiff 
be  grieueu  bp  tfje  S)entence,  fje  map  appeal.  3ntJ  tfje  (DiRce 
cf  CfjurcljiDarticn  i0  a  lAinti  of  Ccclefiaftical  £Dffice.  Crue  it 
i0,  tlje  parifljioners  ate  to  taf^e  care  of  tbe  Eepair0  of  tf)C 
<$t)urc&5  flS  It  appear0,  Rcgift.  44.  b.  but  tfje  f)?Qinarp  ^atfj  of 
Common  Eigfjt  tfje  o^Derinff  of  petii0  {\\  tfje  C&urcf).  3f  tf)i0 
^uggeftion  Ifjouiti  fjotti,  tbe  ©jtiinarp'0  Jurisuiaion  toouID  be 
totalfp  fet  afitie. 

Wyndham  anti  Bertie  Juflice0  acCO?tlinn;fP;  but  Atkins  Ju- 

Viitz  contra,  'vIDfjat  a  p^oljibition  lies  becaufe  tfjis  Cafe  Ootfj  not 
tfffej;  ftom  tfje  Cafe  of  Brabin. 

3  Baynes 
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Baynes  <verfus  Edward  Belfon. 
Intr.  Windford  Trin.  30  Car.  2.    Ror.  149(5.  Oxon, 

EJcamcnt   of  tljC   Deniifc   of   %k  Thomas  Curfon  TdlV  Power. 
ronet :  ^Ipou  l5ot  gtiiltp  picaDcO,  tljc  Zivci  finn  n  %^Z' 

That  Sir  Jolui  Cnrfon  being  fL-ifcd  of  the  Manor  of  IVaterhiry^ 
of  which  the  Lands  in  Queftion  arc  Parcel,  by  Indenture, 
2)^/.  12  Sept.  1654.  in  Confidcration  of  a  Marriage  between  his 
Son  T.'homas^  Leflor  of  the  Plaintiff,  and  ElizahcththQ  Daughter 
of  IVilUam  'Bitrrows,  and  1000 1.  Portion,  and  for  the  Aft'cdion  he 
bore  to  his  Relations,  covenanrcd  to  ftand  feifcd  of  the  faid  Pre- 
mises, To  the  Ufe  of  himfelf  for  Life,  Remainder  to  Jiroom 
Trboretvood,  Willi nm Burrows  and  Elites  and  their  Heirs,  during 
the  Life  of  the  faid  T^ho.  Curfon^  his  Son  and  Heir  Apparent,  Re- 
mainder to  the  firft,  and  every  other  Son  of  Thomas  fuccelHvely 
in  Tail  Male,  Remainder  toJohuBelfoji  in  Tail  Male,  Remain- 
der to  Ji/gufii/ie  Belfou  in  Tail  Male,  Remainder  to  Edward  'Bel- 
fon, now  Defendant,  in  Tail  Male,  with  Remainders  over,  with 
Power  for  Sir  'John  to  make  Leafes  to  any  Perfons  for  one,  two 
or  three  Lives,  or  for  one  and  twenty  Years,  referving  the  an- 
cient Rent.  1  hat  the  Marriage  took  Efted  between'  the  fiiid 
I'homas  Ciirfon  and  Elizabeth  Burrows.  That  Sir  John  1 1  Ja- 
nuary 1655.  demifed  the  Premilfes  to  the  faid  Edward  Belfou  for 
one  and  twenty  Years,  to  commence  after  the  Deaths  of  Jacob 
and  Meeks,  who  were  Tenants  for  Lives,  and  who  lived  feve- 
ral  Years  after.  That  the  faid  Whorewood,  Burrows  and  Ehes 
were  not  at  all  of  kin  to  Sir  John  Curfon.  That  Sir  John  Curfon 
died  before  the  faid  Tho/nas  Curfon  had  any  IlTue  Male  born. 
That  afterwards  T'homas  had  Iflue  John  Curfon.  Tliat  Jol^n 
Belfon  and  Jiigijfiine  Belfon  are  dead  without  llTue.  That  there 
was  no  other  Execution  of  the  Deed  but  Seahng  and  Delivery. 

Croke  Serjeant  fo?  tijc  paintiff*  'Cbe  Clucm'anis  upon  tljlss 

1.  CO&etljct:  tljc  potucr  to  maUc  Icafcs  bcinij  jycncral,  be 
goot  in  tljis  Cafe  f 

2.  iiaijetljct  ^ic  John  Ijntlj  putfucn  tljc  poinet  in  mattino:  a 

JLcafe  in  future.^ 

3-  TOC' 
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3.  mi)ttl)zt  t6e  afes  limiteD  (aftct  tfje  €f!ate0  in  Cail 

S^ale  to  t!)C  ®on0  of  €)iC  Thomas  Curfon)  tO  John  Belfon, 
Auguftine  BeUcn   ailtl   Edward  Belfon   Ho  an'fc,   pattl?  tipoit 

fealiiiff  t^e  Conijepance,  o?  t&at  tlje  afc  continues  in  tlje  €0-- 
Denanto?  till  after  tlje  £)cat()fi  of  tlje  ®on0  luitljcut  Mnt 

Co  t^e  ttoo  ficif  IpJointe.  €:i)c  Mjole  Court  jjafte  tljcit  ®pi-- 
iiiong,  viz.  €0  tDe  ift,  Cijnt  tljc  Potuct  to  \mht  lLcare0  being 
genctnl,  iss  iJoiD,  it  being  upon  a  Covenant  to  IfnnU  fcifcD* 

Mildmay'0  Cafe,    i  Co.  2  Roll.  Abr.  260. 

Co  tl)e  2d,  Ct)e  poiDCt  10  not  ftiell  etrcuteU,  tlje  leaCe  being 

to  commence  in  futuro.  2  Roll.  Abr.  261.  Yelverton  222. 
Stokham  liCCfUS  Hawkins,  6  Co.  Fitzwilliam'iS  Cfife,  anU  Lepar 

ann  Wroth'0  cafe,  Hob.  151.  Colt'0  Cafe* 
30  to  tlje  3d  Point,  Croke  p?oceeli0.    Clje  Cafe  ijs  tfjud : 

H.  covenants  to  ftand  feifed  to  the  \J{o  oF  himfelf  for  Life, 
Remainder  to  the  Ufe  of  Strangers  and  their  Heirs,  during  the 
Life  of  Thomas  Curfon,  Remainder  to  the  Sons  of  T'homas  Curfoji 
fucceflivcly  in  Tail  Male,  Remainder  to  Edward  'Belfon  in  Tail. 

Clje  Coiienanto?  tiies  before  anp  %m  of  Thomas  is  ba?n,  anti 
aftcrtuar5si  a  ©on  is  bo?n,  tuljetOee  Edward  B  lion  nert  in 
Kemainliet  (Ijall  Ijabe  tlje  ILanos  p?cfcntl)>,  0?  fliall  ffa)?  till  all 
tlje  ^ITuesi  be  bean  toitljcut  IJffue  ^ale:^  3nri  %\  conceive  Ed- 
ward Belfon  fljall  tahe  immebiatelp  after  tljc  Dentlj  of  tljc  ^i^-- 
tenanto?. 
I.  j^otbing  palTesS  to  tbefe  "Strangers  luitljout  Enrolment, 

7  Co.  Bedel'0  Cafe,    1 1  Co.  Harpur'jS  Oinfe,    2  Roll.  Abr.  783. 

H.  pi.  4.  anH  confequentlp  notljing  accrues  to  tlje  @ons  of 
Thomas.  Snti  UJljen  a  (S?ant  is  mabe  to  ttoo,  anb  tbe  one  is 
capable  to  tafee,  anb  tlje  otber  not,  tlje  ^ftate  lljnll  beff  \\\  tlje 
perfon  capable  onlp  at  tbe  Common  ILatu*  Perk.  108.  b.  pi. 
566.  Dyer  300.  b.  pi.  35*.  anO  309.  a.  pi.  67.  Moor  494. 
pi.  687. 

objeiit.  Cljfs  Cafe  biffers,  becaufe  it  \^  in  Cafe  of  an  23fe 
bp  (Jobenant  to  ftanb  Kzxif^, 

Rcfp.  COcre  is  no  Difference,  6  Co.  Fitzwiiliam'sCafe,  cafes 
fl)all  be  erpounbeo  acco?bing  to  tlje  Eules  of  Common  lab), 
anb  tbis  oriay  of  limiting  Cflates  bj)  Cobenant  to  ftanb  feifcb 
begun  in  Engieficid's  Cafe,  anb  Bainton's  Cafe,  anb  Shcring- 
ton  anb  Pledal's  Cafe,  Plowd.  301.  0no  tlje  -Statute  incorpo- 
rates tOc  Qfe  to  tbe  }9c(fctlion,  \\\  Cafe  of  a  Colienant  to 
ftanb  fcifeb,  as  ttiell  as  \\\  otljer  Cafes.  iHnb  Ijere  ©fr  John 
Curfon  cobenanting  to  fianD  feifcb  to  tlje  Cife  cf  fjiinfclf  fo? 
Ills  life,  i.s  \\\  of  a  nciu  Cttate,  anb  net  of  biis  olQ  edatc. 

4  Objca. 
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Objea.  etgnia?  Pagit'jS  ^afe,  i  Co.  154.  a.  anil  Moor  193. 
pl-  343- 

Refp.  C^ere  (0  a  ijreat  Dfffccence  bettnceit  tfjis  anti  tljat 
Cafe  5  fo?  tljerc  tfjelLo^D  Pagit  gaQ  no  Clfatc  foi  Ijis  Life,  but 
licrc  tlje  Couenanto?  imf}^  anti  tljerefo^e  t&c  afe  fjcrc  otigbt 
toueft  fmmetifatcl]^,  Hob.  74.  Barnes's  Cafc.  antJ  Ijere  tijcjn^ 
tent  of  tlje  Couenanto?  m&  tljat  all  Cftates  fljoulD  bz  out  of 
Ibim  i  ann  if  tl)e  Cafc  HjouiD  be  otljcrtuife,  tDljeue  fljouio  tije 
Cftate  be  aftet  tlje  Dent!)  of  tije  CoDenanto?  f  jTo?  Thomas  can= 
not  Ijaue  tlje  particulai*  €ftatc,  enn  tije  Jnijeritance  alfo  fimul 
&  fcmel,  tuljicD  f)e  nmft  ijaue  in  tijis  Cafe,  if  tljt  Cftate  fljalt 
continue  in  tlje  Coljenanto?  'till  tije  @)on  of  Thomas  be  bo?n* 

North  Cfjief  3iiittict,  Jt  fcemcn  tfjat  tijis  Kemainncc  beffs 
fmmeoiatclj)  aftet  tlje  Deatfj  of  S)it  John  Curfon  in  Bclfon,  asf 

Lewis  Bowie's!  Cafe  i0,   1 1  Co.  \io.  a.    9.5|ournel!. 

Pont  ^erfus  Pont.     Partition. 
Mich.  30  Car.  2.  Rot.  559.     Winford. 

IN  a  mrit  of  Partition  bctiuirt  Cenantsi  in  Common  bp  Andent 
tlje  ©tatUte  of  31  H.  8.  cap.  i.  tljC  tenant  plcaOS  Ancient  ^«'"«^«' 

Demefne ;  auD  abjuDffeU  a  ffoob  pica,  acco^bing  to  tlje  Cafe 

bCtluirt  Grace  anO  Grace,  i  Roll.  Abridg.  322.  E.  pi.  10.  OBUt 

Ijcreupon  tljeEcco^b  tljcrc  tons  fonnb  fcbecal  Difcontinuanceis, 
anb  tljcrefo^e  IJubgrncnt  bias  gibcn  fo?  tOe  Dcmanbant. 

Carfey  'verfus  Wood 
Trin.  29  Car.  2.  Rot.  123(5.     Win  ford. 

EJedment.    3  Special  aietbia.   3  ^^nn  fcifco  in  jFee  ofDewre 
iLanb0  Ijclb  m  Capite,  bcbifcb  tlje  Mjole  to  tfje  Cc?po?n=  1Cr.52j.Afs 
tion  of  tlje  €it^  of  Norwich  upon  a  cljaritable  efe,  anb  tulje^ '°"^'''' ^''•^'' 
tOcc  tlje  Oebife  be  jyoob  fo?  tlje  bifjole,  0?  onlp  fo?  tiuo  Bart0 
toas  tlje  Ciueffion.  anb  uiljetljer  tlje  gjtatute  of  43  Eliz.  cap.  4. 
botlj  mafee  goob  a  Debife  contrary  to  tbe  €)tatute0  of  3  2  &  34 
H.  8.  anb  Eefolbcb,  3t  ig  goob  but  fo?  tlDo  Pacts  onlp.  anb 
bp  Maynard  g)ec|eant,  mijere  ^tis  faio,  tljat  if  a  Cop'pljolbcc 
bebife  Untljout  a  g)urrcnber,  0?  tenant  in  €ail  bcbifc,  tljat 
tis  goob  againff  tlje  JfTue,  'tis  not  intcnbcb  goob  bp  tlje  Com= 
mon  lau),  but  to  be  mabe  goob  faj)  tlje  JOcmc  of  tbe  Cljancccp 
gcounbeb  upon  tlje  Statute  of  43  Eliz.  cap.  4. 

K  ^  Lucas 
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Lucas  'verfiis  How. 


Condition. 


Ciiimin, 


EJedment.  "Special  eiettiia*  €lje  Cafe  tong  tlju0,  9  i^art 
mafee0  a  leafc  fo?  fears  upon  Coimition  tijat  tfje  leffec 
fljall  not  affiffit  oDec  5i0  Cerm  to  anp  but  W  J^inri?Eii,  tDftfj- 
it  is  a  collate-  out  Ifceitce  from  t&e  JLeffo? ;  tl)e  lelTo?  afliffus  otjcc  tlje  Ee-- 
rai  Condition  jjgrfion,  9115  tljc  lelTee  afiiffnjs  oDer  lji0  Ccrm  ann  b?eafes  tlje 
PenTam^  ^  €0115111011*  ^115  tuljetftet  tlje  <55?antee  of  m  EeuetQon  fljaU 
Cafe,  3  Co.  take  as^jantage  of  tOiss  Con5itfon  ijs  tlje  Clueflion. 
ttiks26T'^  an5  bp  Atkins  Jufiicr,  3It  iss  fuclj  a  €on5ition  as  10  toitljm 
Collins  i;r>  tlje  Statute  of  32  H.  8.  cap.  34.  "But  it  fceme5  to  otljcris  to  be 
siney-        n  collateral  Con5ition»  ^n^  it  mass  a5journc5. 

Stephens  njerfus  Hayns  and  others. 
.   Trin.  30  Car.  2.  Rot.  361.  Wrjley. 

REplcvin  fo?  taliin0  of  fibe  ©jceiu  Clje  Dcfen5ant  mafecsj 
Cognifance  ass  'Bailiff  to  tlje  Lo?5  of  tljc  leet,  becaufe 
tlje  Plaintiff  luaiS  amcrcc5  tljcre  fo?  not  fcoutino:  a  Ditclj  in 
an  5)igljtuay,  an5  tljc  J^laintiff  5emnrrc5,  becaufe  tlje  Statute 
of  18  Eliz.  cap.  p.  gibeg  tlje  Jfo?fcitute0  fo?  Ipigljtoapis  to  tlje 
S)urbepo?s  of  tljeJpifflj-toapjS;  but  a5|u5p5  bp  all  tlje  Jufticeg 
fo?  tlje  Defen5ant,  becaufe  tlje  partp  map  be  punifljc5  in  tl)e 
leet,  an5  alfo  bp  tljis  -statute  fo?  5iberjs  Caufejs. 

Johnfon  ^erfm  Coltfon. 
Trin.  30  Car.  i.  Rot.  1463.    Winford. 

proceft.  ^T^  Refpafs  an5  'Battctp.  £1[pon  Non  Gulp,  a  <Special  (Itersia, 
X  €lje  paintiff  being  complaine5  of  to  a  3!ulliCE  of  Peace, 
Ije  nialicis  a  fflllatrant  to  tlje  2:)efen5ant  to  tafee  tlje  plaintiff, 
nn5  to  fin5@uretieis  fo?  tlje  (Soo5  Xebabiour ;  tlje  Defen5ant, 
being  Conftable  etecutes  tljeCffilatcant  upon  a  Sunday,  an5tu!jr' 
tber  goo5  tuitbin  tlje  late  S)tatute  tobicb  faps.  That  all  Procefs 

executed  upon  a  Sunday  other  than  for  the  Peace  fhali  be  void. 

Eefoli)e5  fo?  tlje  Defen5ant,  tbat  a  matrant  fo?  tbe  <J5oo5 

'Bebabiour  i0  a  iKtlarrant  fo?  tbe  peace  an5  mo?e  5  an5  tbis 

etaaite  i0  to  be  faboutablp  e,rtcn5e5  fo?  tije  peace,    zw 

5  Jubgment 
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3IuliQ;ment  tuass  afficmcH  in  a  Ultit  of  Ccro?  in  B.R.Tiin. 

32  Car.  2. 

Memorandum,  That  on  Monday  the 
fifth  Day  of  May  1679.  51  Car.  2.  I 
was  fworn  one  of  the  Barons  of  the  £"x- 
chequer,  though  I  had  laboured  (and  not 
without  great  Reafon)  to  prevent  it.  I 
was  fworn  at  the  fame  Time  with  Sir 
William  Ellys,  who  had  been  formerly- 
one  of  the  Juftices  of  the  Common  Pleas, 
and  put  out,  and  now  brought  in  again. 
He  was  allowed  Precedency  to  Sir  Tho- 
mas Jones  and  Sir  William  Dolbenjudices 
of  the  Kings  Bench,  becaufe  they  were 
put  in  fince  his  turning  out ;  but  this 
Precedency  was  only  by  verbal  Signi- 
fication from  the  King,  and  not  ex- 
preffed  in  his  Patent.  With  Me  was 
alfo  fworn  Sir  Francis  Pemberton,  to  be 
Judge  in  the  Kings  Bench \  all  of  Us 
were  fworn  at  my  Lord  Chancellor 
Finch's  Houfe. 


K  k  2  Gerrit 
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Gerrit  Johnfon  "jerfus  James  Grant. 
Replevin.     Middlefex. 

Avowry.      npHE  Plaintiff  Dcclaresi  of  tlje  tafiing  ef  Uitierss  <SootJi5 
JL    5  November  29  Car.  2.  fit  a  certain  ^cffuage  of  t|jc 

Paintiff'0  fittiatC  in  Long-Acre,  in  tljePaiifi)  of  S)t.  Martins 

in  the  Fields,  anH  Uctaininff  tfjem  a0ain{iS)U!;ctiesi  auD  pieoijejj, 

ad  damnum  200 1. 

Clje  Dcfenoant  atjotc0  tijc  Cafeinn:,  fo?  t&at  ante  prje- 

diaum  tcmpus  quo,  &c.   onC   Sarah  Grant,    COlDOlt),   beinff 

Crecutrii:  of  tlje  Ccffament  of  one  Samuel  Grant,  tlje  jfa« 
tljer  Cf  tljC  fain  James  Grant,  jyaDe  to  tlje  faiD  James  ©f. 
curitj)  fo?  pnpment  of  600  I.  bcino;  a  Legacp  n;(Dcn  tljc  fame 
James  bj)  ijis  faiD  ifatljet,  bp  Ijis  faiD  ^Sliil,  tuljicl)  <Secii« 

ritp  tljC  faiD  James  ante  prsediiftum  tempus  quo,  &c.  futtcn' 

D?cD  to  tlje  faiD  Sarah,  anD  Difc&arijeD  Set  from  tijc  fame, 
upon  agreement  tijat  fl)e  fljoiilD  pap  fiim  f  earip  During  l}i& 
life  80 1.  per  Annum,  anD  fljoulD  gioe  Ijim  fufllicient  Se- 
curitp  fo?  tlje  fame ;  Cljat  tlje  faiD  Sarah  loais  feifeD  of  ten 
^elTiiage^,  of  toljiclj  tlje  faiD  (^elfuajje  in  quo,  &c.  m0  one, 
in  Ijet  SDemcfne  ais  of  lee ;  anD  fo  being  feifeD  aftec  tlje 
Agreement  afojefaiD,  in  ^^ofectitfon  of  tlje  faiD  Agreement, 

ante   prjedidum   tempus    quo,  &c.   b^  3nDcntUl*e   DatCD   t&e 

fittlj  of  December  1658.  bettueen  tlje  faiD  Sarah  of  t^e  one 
part,  anD  tlje  faiD  James  of  tlje  otljer  part,  DiD  Demife  t&e 
faiD  ten  ^^clfuagcs  to  tlje  faiD  James  (anD  fetg  t^em  fo?tb  bp 

!3I^Cte0    anD   'BOUnDjS)    Habend.    from  Michaelmas   laff   fO? 

jiI5inctp-nine  If'ear^,  if  James  fljoiiID  fo  long  liDe*  Reddend. 
a  peppcr^Cojn  5  bp  (Uirtue  to&ereof  James  entreD  anD  toa^ 
polfeflfeD. 

Cljat  Ije  being  polfelfeD,  hy  bis  JnDenture  DateD  tbe 
febentlj  of  December  1658.  DcmifeD  tbe  fame  to  t&e  fain 
Sarah  fo?  I5inetp-eigljt  ^eard,  if  James  fljoulD  fo  long  litje; 
Reddend.  tlje  firft  ^ear  a  13eppcr=Co?n,  anD  tbe  EefiDue  of 
tlje  faiD  Cerm  80 1,  per  Annum  £iuarterlp,  0?  loitljin  ttnentp 
2:>ap0,  by  eiirtue  luljcreof  fije  cntreD  anD  became  poflcfleD* 


an5 
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ailU  fcccaufc  240 1.  fo^  tlnzz  ^euvs  cnUiUff  at  Michael- 
mas 29  Car.  2.  anti  fo?  tiuentp  Dap0  after  teas  facljinn 
aim  iinpnio,  Ije  auotus  tljc  takiiiQ:  in  tijc  9itf[imt  in 
quo,  &c.  as  Parcel  of  t!)e  Cencmcnt0  oemifcri  to  tIjc  faia 
Sarah ;  Et  cum  folutionc  rcddit'  prsdid'  onerat'  &  obligat', 
&c. 

C5e  paintiff  Gcrrit  Johnfon,  COllfeffesf,  tfjat  ante  prie- 
di(ftum  tcmpus  quo,  &c.  t^e  fafD  Sarah  Grant  bei'nff  (txt' 
CUttfr  of  t\)t  fain  Samuel  Grant,  jFatljet  Of  tlje  fain  James, 

tin  giu  to  tde  fain  James  @)ccui'itp  fo?  pnpment  of  600 1. 

filDCn  as  a  ttsm  as  afO?efaitl,  'But  ProteAando,  tljat  ante 
prjcdiaum  tempus  quo,  &c.  Ijc  OiH  UOt  furcCnDCC  tfje  faiD  %t' 

curitj),  anti  acquitten  Det  tljctefcom  upon  tfje  afftecment 
alletJuen,  no?  tfjat  trjc  faio  inncntures  afo^efato  mere  in 
ie)?ofccutia!t  of  tIjc  faiD  ^fftecmcnt*  ano  fo?  l^lea  fait&,  Cljat 
as  to  20s.  per  Annum  fo?  tijc  Eeiit  Of  ttijo  Cj^efTuaires  ill 

Long- Acre,  lp)arcel  of  tlje  faiD  Rent  of  80 1.  per  Annum  foj 

tljc  tD?ec  ^cars,  in  tlje  toijolc  amountinu  to  3 1.  parcel  of  tfje 

faiD  240  1.  Ricn  Airear. 

anD  as  to  tlje  EcfiDUC  of  tlje  240I.  viz.  237  1.  per  An- 
num fo?  tfje  faiD  tlj^ec  ^ears,  (je  faps,  tijat  before  t!jc  faiD 
2)emifes  maDe,  William  (£arl  of  Craven  uias  feifeD  of  eisDt 
of  tlje  faiD  ten  O^eiruagcs  fituate  in  t\}t  Strand,  in  bis  2?e- 
mefnc  as  of  fee,  until  tbc  faiD  Samuel  Grant,  jfatbcr  of 
tbe  faiD  James  Grant,  DilfciireD  tbc  faiD  Carl,  anD  b?  rcafoit 
tbcreof  became  feifeD  tljereof  bp  Ditfeifin,  &c. 

anD  fo  beinff  feifeD  30  September  1655.  maDe  bis  2nill 
in  GLU-itino:,  anD  tljerebp  DebifeD  tljc  faiD  eigbt  ©elTuages  to 

tlje  faiD  Sarah  Grant  anD  l)tt  l|?eirS,   anD  DicD  3  September 

1658.  fo  feifeD. 

€6at  bj)  Virtue  of  tbe  faiD  Debife  Sarah  became  feifeD  in 
Ijer  Demefne  as  of  fee  of  tbe  faiD  eijjbt  i^elfuaps,  anD 
fo  bcino;  tbercof  feifeD,  anD  of  tbe  faiD  ^ciruage  in  quo, 
&c.  anD  alfo  of  one  otber  Q^cfTuajyc  in  Long-Acre,  feifeD  tbe 
Eefibue  of  tbe  faiD  ten  99cmiaffes  bp  tbc  faiD  Jntenture  firlt 
mentioneD,  DcmifcD  tbe  faiD  p^emiflfes  to  tbc  faiD  James  Grant 
fo?  ninetp-nine  ^ears,  prout,  anD  be  bp  tbe  feconD  :jnDcn. 
turc  reDemifeD  tbe  fame  to  tbe  faiD  Sarah  fo?  ninetp^eigbt 
^^ears  prout. 

Cbat   aftcrtoarDS,    &    ante    prxdidum   tempus  quo,    &c. 

anD  bcfoie  anp  of  tbe  tb?ee  fears  Rent  teas  bebinD,  viz. 

27  September  26  Car.  2.   tlje  faiD   William  Carl  Of  Craven 

entrcD 
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EhttcD  upon  tlje  faiti  ci'g&t  ^eiruagcsj,  cliiimdio:  tljcre(n  ijis 
fo?mct:  Cftfite,  nnlJ  CiD  cjcpcl  tlje  fain  Sarah  tijerefrom,  anti 
Ijatfj  cuct  fincc  lieen  fcifeti  tljereof* 
Cljat  an  tlje  faiD  ten  Ci^eiruaseis  oaober  1659.  anii  cUcc 

fUtCe  tDCte  tt)0K6  80  I.  per  Annum,  nilD  110  mO?C. 

Cljat  tfje  faiD  dgljt  ®ciriia0C0  tljen,  aim  tUt  fince  Ijatje 
l»ecn  tuo^tlj  79 1,  per  Annum,  bp  Kcflfoit  iBijcrcof  tlje  fain 
237 1.  being;  Kefitiue  of  tljc  fain  240 1.  became  infoltiible  to 
tbe  fain  James  Grant,  aiiH  flill  cemains  infoiuible,    Et  hoc, 

&c. 

apon  tW  ODar  tlje  ^uotoant  ncmui-|5,  nnn  tde  plaintiff  rjat& 
loinen  in  Demurret. 

f:ije  fole  Point  remains  to  be  fpofce  to  ifi,  as  it  iti  oh 
jcSeD  bp  tlje  otijec  %int,  €:ijat  tlje  plaintiff  in  tijis  Keple« 
y)in  in  W  TSar  to  tlje  9boto?p,  l)atlj  pleaDcn  ad  to  IBarcel 
of  tlje  Eent,  Rien  arrear,  toitljout  makinff  anp  'Citic  to  Dim* 
felf, 

^nn  tuljetljer  fuel)  Ijis  piea  be  goon,  is  tlje  Ciiicnion  f 

Snn  3  cuncciue  'tis  a  ijoon  piea. 

I.  3  no  agtee,  t&at  at  tfie  Common  JLato  a  ^trangci*  couia 
not,  no?  as  pet  can  plean  anp  tljinn;  to  tlje  Horn's  ^Ibolo^p  fo| 

Eent  0|  ©erbiCeSj  but  hors  de  fon  Fee,  0?  tuljat  notlj  tan- 
tamount. 

ipe  cannot  plean  Cenute  bp  lefs  ©ctDices,  Rien  arere,  o| 
a  Eeleafe,  2  h.  6.  i.  a.  22H.  6. 2  ann  3.  ann  9  Co.  d.  10.  a.  ijs 
againa  t&at  ©piniom 

Cljis  iuas  grounnen  upon  tljefc  Eeafons  ann  Eules  of 
laiu* 

1.  Res  inter  alios  ada  alteri  nocerc  non   debet.    'IJtiS  UOt 

Eeafon  tljat  Ije  Mjo  is  a  ©ttangec  fljall  tnhc  upon  Dimfelf  to 
plean  to  tlje  -Eitle  of  t&e  Cenure,  tuitlj  iuljiclj  Ije  Ijatlj  notljing 
to  no,  in  p?eiunice  of  t6e  ijerp  Cenant  ^  ann  tljece  i^  a  Pjibitj* 
lietmeen  t&e  3Lo?n  ann  tenant* 

2.  3in  pieaninff  ebecp  S^an  ougljt  to  plean  t&at  in^iclj 
is  pertinent  fo?  Ijim  ann  Ijis  Cafe  -,  ann  tDerefo?e  in  an 
9ffifc  againft  a  Dilfeifoi  ann  €enant,  tlje  Cenant  fljaU 

plean  a  plen  toljicfj  concerns  tf)e  Cenancp,  ann  not  tlje  Dit^ 
fcifiiu 

5  CDe 
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die  Encumbent  at  tijc  Common  tm  com  not  pIcatJ  to 
lljc  Eigf)t  of  tlje  patconauc  tofjcccin  Oc  tatlj  notljinfi,  7  Co* 
26  Haii'is  Cafe,  'till  fje  toag  cnableti  bp  25  E.  3.  cap.  7. 

2.  15utbj)tDe  Statute  of  21  H.  8.  cap.  ip.  t()i0  StrfSnefis  ici 
tiifcOacgen,  fo?  as  tlje  ^boiuant  i$  not  tfeD  to  auoto  upon  anp 
iPetfon  in  certain,  but  upon  tfje  lano,  ag  tuitbin  Ijis  lee  o| 
©eiffuio^Pi  fo  tbe  Cenant  of  tljc  lanB  bp  tbc  eqiiitv  of  tbat 
'Statute  is  alloujen  to  pican  anppea  tofaue  ano  nifcbarge 

IjiS  (©OOtiSS  ffOm  tbe  Dlltrefe",  Legem  feras  quam  ipfc  tulens. 

@o  tljat  tbc  laty  of  ai'oU),n'e0,  ann  tOeir  OSar^,  i^  mucfj  al' 
tereo  fiom  U5bat  it  toas  bp  tlje  Common  Latu. 

Hob.  108.  Brown  ucifus  Goldfmith.  IJn  Eeple^iu,  tlje  De-- 
fenDant  abolas  upon  A.  foi  ©cttiices  of  @uit  of  Court ;  tbc 
plaintiff  pleacis  in  OSar,  a  leafc  fo?  ^car0  from  tbc  CiJjoUiant 
of  tlje  ^ano?  5  anu  rcfoiucu  a  gooa  #Iea,  tbouijb  a  -©tranpr, 

Br.  Tir.  Avowry  1J3.  OLIbeu  tbe  lo^O  nMom  accojniniy  to 
tbe  statute,  tbc  tiJiaintiff  in  tbeEcpIei3in  map  bane  euerp 
plea,  tbat  tbc  ijcrp  €enant  migbt  imc  ban  tboutjb  be  be  a 
<gtranD;er  to  tbe  lo?D  5  ann  fo  ic  Coke  upon  Lit.  268.  b.  anu 
manp  'Bocks  tbere  citeD. 

3.  Cboutrb  tbe  plaintiff  make  no  €itle,  pet  be  map  pIcaB 
bp  t\)is  Statute,  as  tuell  as  if  be  Hio* 

Trin.  15  Jac.  Moor  88 3.  pi.  1 238.  Kingfwell  iJCrfUS  Crawley. 

3in  Replevin,  €be  Defcnnant  aijoius  fo?  Eent  eo  quod  one 
Dering  beio  certain  lantis  of  bim  bp  fealty,  ann  certain 
3Sent ;  tbat  tbe  plaintiff  batb  tbe  caatc  of  Dering.    Cbe 
Plaintiff  replies,  tbat  Dering  infeoffeu  one  Wright,  mbo  matjc 
a  Leafe  fo?  life  to  tbe  Plaintiff,  Abfque  hoc,  tbat  be  ban  tbc  Hob.  .os. 
Cffate  of  Dering  j  ano  ruleD  b^  tbe  Court,  tbat  tbe  Crancrfe  2^°^"  -^^'Z*^ 
teas  DoiD ;  fo?  fincc  tbe  statute  tljt  partp  is  to  auoui  upon  ^°"'^''^' 
tbc  Lann,  ano  tben  'tis  not  material  tobat  Cftatc  tbe  Cenant 
ijatJ,  if  be  occupies  tbc  LanOj  ann  fo  tbc  Statute  batb  cbangcD 
tbe  lata  in  tbis  point* 

Hill.  17  Car.   i.  C.  B.  March  166.     Layton  iJCrfUS  Grange. 

3!n  a  ^econn  Deliverance,  tbc  SDefenOant  maftcs  Cognisance 

nS 'Bailiff  to  Thomas  Marlli,  anH  fct  fo?tb  tbat  Thomas  Marfli, 

iFatbec  of  tbc  fain  Thomas  Marfh,  iuas  fcifcD  Of  tbc  Si^ano? 
ofMichaelHdll^oflubicb  tbe  lanO  in€iueftion  is  Parcel,  ano 
tbe  fain  lanns  arc  bein  bp  jFcaltp  ann  certain  Kent,  ann  ne- 
riucs  tbc  Ccnancp  to  Sir  Anthony  Cage,  ann  tbe  SeiQ:nio?p  to 
tljc  fain  Thomas  Marfh  tbc  Son ;  ann  as  Bailiff  to  bim  maizes 

CO0ni?ancC  fo?  Jrealtp,  ut  infra  feodum  &dominicumfua.  ^l)z 
Plaintiff  proteftando  quod  non  tenet,  pro  placito  dicit,  tbat  tbC 

DC" 
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Defendant  took  tlje  Cattle  a0  in  tfte  Count,  Abfque  hoc, 

t&nt  Marfh  tl)C  ifatljEC  toagi  fcifCD  of  tf)C  ®crl3icesi  infra  tern- 
pus.    Clje  2:)efcntiant  ticmnrsf* 

05?  Banks,  Crawley  anti  Foftcr,  tefolDetl  tfjat  tlje  Ipica  toag 

gooo,  t6o«0l)  no  Citle  ujcre  mate  bp  tlje  ipiaintiff  0?  W  ^a= 
Cer.  Reve  juftice  toa^eren  in  tlje  point,  tsut  tlje  otljcrs  luere 
pofitiije  in  it ;  ann  Banks  jjaue  tlje  J^eafon,  Cljat  as  at  tijc 
Common  Laiu  tljc  tenant  migfjt  pleat  anp  plea  in  TSar  to  an 
aijoui^p  fo|  a  Eent-cljargc,  as  8  E.  4-  23-  a-  iS;  fo  noto  fince 
tljis  statute,  t&eCer-tcnantfljnll  pleau  anp  piea  to  tifcljarije 
tlje  Lnnt  from  tlje  Difti-cf£>,  idly,  Cljat  a^  tfjis  Statute  Ijatl} 
been  niujapjs  conftrucD  faijourablp  fo?  tlje  OSenefit  of  tlje  lo^B; 
fo  it  ougljt  to  be  fo?  tlje  'icencfit  cf  tlje  tenant,  s^^'y,  ^^t 
'ti0  no  Eeafon  tljat  tlje  Cenant  fijall  ^ti)3Z  lji0  <55ooti0  tafeen, 
ant  not  ufe  all  lunj'Sj  to  retcem  tljem,  toljen  not  pattp  to  tlje 
(Klfonss. 
ISut  'tie  objc3et,  Cljnt  our  Cafe  is  not  Voittjin  tljis  ©ta= 

tUte;  tlje  ^l0?tjj  tuljereof  ace,  Whcrcfocvcr  any  Manors,  Lands, 
Tenements  or  other  Hereditaments  be  holdcn  by  any  Manner 
of  Pcrfon  or  Perfons  by  Rents,  Cuftoms  or  Services,  if  the 
Lord  of  whom  any  fuch  Manors,  Lands,  Tenements  or  He- 
reditaments be  foholden,  diftrain  upon  the  fame  Manors,  Lands 
or  Tenements  for  any  fuch  Rents,  Cuftoms  or  Services,  and 
Replevin  thereof  be  fued,  that  the  Lord  of  whom  the  fame 
Lands,  Tenements  or  Hereditaments  be  fo  holden  may  avow, 
or  his  Bailiff  or  Servant  make  Conufancc,  or  juftilie  for  the  ta- 
king the  faid  Diftrefles  upon  the  fame  Lands,  &€.  fo  holden, 
as  in  Lands  or  Tenements  within  his  Fee  or  Seigniory,  alledg- 
ing  in  the  faid  Avowry,  6c-  the  fame  Manors,  Lands,  6c.  to 
be'holden  of  him  without  naming  any  Perfon  certain  to  be 
for  the stran- Tenant   of  the   fame,     ^nt   tuljetljCt  tl)e   LeffOI  be  a   lo?t 

fL'sThexf  toit!)in  tm  Statute  is  tlje  €iueftion.    ant  1  cojiceibe  Ije 
mntmaydo.  ijj  io?t  Ijete  Ujltbin  tlje  mop$  ant  ^canino;  cf  tm  Sta. 

and  if  the  Te-  f  itf  p 

rnoST     Lord  is  a  Eelati&e  mo?t :  nnt  fo  a  ^efne  is  iLo?t  in  refe= 
the  Statute,    rencc  to  tlje  Cenant,  ant  Cenant  in  tefpea  of  tlje  3Lo?t  pa* 

this  Cafe  will   i.'-{mum^(^ 

be  out  of  It.     ^  ^^  ,^  *^^^^  ^,^^^,^^  ^^^  Statute  Of  Marlb.  cap.  3.  Non  ideo 

puniatur  Dominus. 

Hill-  5  H.  7.  io.pl.  2.  Trefpafs  quare  vi&armisclaufumfuum 
fregit  &  averia  fua  cepit  &  abduxit.  Clje  Defentant  pleatS  IjlS 

i;i-anfe  tenement,  ant  tljat  Ije  took  tlje  Cattle  Damace-feafant, 

Clje  Plaintiff  replies,  tljat  fjz  Ijat  a  leafe  fo?  peats  from  tlje 

3  "Dz^ 
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Dcfcnuant,  pn  coiitiiiuinffi  anu  tfje  Defcnuant  Dcnnirreiij 
aim  tlje  Clueffion  toa^,  m\)tt\)tt  tljts  9aion  DiO  lie  bcttocfn 
tlje  LelTo?  nun  tclTcc,  notteitJjftantiing;  tlje  statute  of  Maribr. 

cap.  3. 

Kefp.  jt  nfD  not  lie  fo?  fo  muclj  as  tlje  letfo?  Did  as  lo?», 
as  to  Dtarain  foi  lji0  Rent,  nnD  to  Demean  fjimfelf  acco^Dinij^ 
Ip :  Xtit  ass  tljijs  Cafe  loas,  !je  tunfee  Ijis  Clofe,  luljiclj  Ije  coulD 
not  Do  ad  lo>D;  auD  fo  not  luitijin  tije  Statute. 

€lje  ©b{eaion  toasi,  Cfjat  Ije  couJD  not  be  lojD,  becr.ufe 
ff  tbe  lelTce  fljouia  be  DiftcaiacD  bj)  tijc  Lo?D  parnmount,  Oe 
coiilD  not  babe  a  Ulnt  of  Mefne.   oaut  anfiaeceD,  tijat  be 
fljoulD  babe  a  2:^Icit  of  dTobcnant  in  lieu  tijeceof.  Mich.  2  H.  6.  m.  2  h.  5. 
I.  b.  Cb«s  are  tbc  150015.6  folloioiiiit.  viz.  Mich.  28  E.  3;  97. «.  b. 

a.  pi.  15.  Mich.  3b  E.  3.  3^.  b.  Hill.  48  E.  3.  5.  b.  pi.  10.  Co.  2 

Inft.  106.  p  Co.  135.  b.  Afcough'0  Cafe.  M  t'je  Common 
Jim  tbere  are4©02t!3  of  ^boui^ies.  i.  OSp  Eeafon  of  a  te- 
nure, luben  tbe  lo?D  batb  lee  in  tbc  Seicnioip,  anD  tbe  Cenant 

l^atb  JFee  in  tbc  Cenancp,  ut  fupcr  vcrum  tcncntem  fuum.  i. 
^Ipon  one  a0  \)\fi  berpCenant  bptbe  fanner,  ut  fuper  vcrum 

tenwitem  fuum  in  forma  prcedidta,  viz.  ZiBljVA  ti}t  ^^CnantUiaftCg 

a  lleafc  fo?  Life,  0?  a  <Sift  in  €ail,  as  upon  lys  berp  tenant 
bp  tbe  Q9annei%  3.  Cipon  one  ajei  Ui^  Cenant  bp  tbe  ®nn^ 
ner,  omfttinrt;  tbi0  CTilo^D  (very)  nnD  tbat  10,  tobcn  tbe  Lo|D 
batb  a  particular  Cilate  in  tbc  @eio:nio?p,  as  an  Cftate  lu 

Call,  fo?  life,  0?  ICfS  3:ntcreft,  Super  tcncntem  fuum  in  for- 
ma prardida.  ^0  fljull  tbc  Dono?  Upon  tbe  Donee,  tbc  Icf-- 
fo?  upon  tbe  lelTcc  fo?  life  0?  fears.  4.  filpon  tbe  fatter 
in  tbc  lanD,  as  luitbin  bis  ifce  anD  @ci0nio?p;  as  loberc  tb^ 
Cenant  bp  Cbibalrp  mafecs  a  Icafc  fo?  Life,  rcnD?inQ:  Eent, 
anD  Dies,  W  \^t\t  luitbin  ^p,  tl)z  ©uarDian  fljall  fo  abouj 

upon  tbc  JLCffec,  Super  matcriam  piffdi(5iam  in  tcriis  pra?di(ftis 
ut  infra  feodum  fuum.     ClllD  bp  tbe  tljil'D  tuap,  tbC  JLclTo?  DlD 

altoaps  abob)  upon  tbe  ILeifce  at  tbe  Common  lau)*  Mich.  47 
E.  3.  fol.  ult.  pi.  77. 

Nota  J  jf  tbc  Edit  of  tienant  fo?  ^eats  be  arrear,  tbc  lLef= 
fo?  cannot  aboui  upon  tbc  Cermo?  upon  tl)c  LanD,  but  upon 
tbe  93atter,  Hill.  5  h.  7.  n.  pi.  2.  bp  Fairfax,  anD  arfrecD 
bp  all  tbc  luffices*  Cenant  fo?  fears  fljall  Do  jfealtp,  anD  tbe 
lelTo?  is  Dominus  pro  tempore  bi^  Ecafon  Of  tbcEcbcrfion;  anD 
an  9boto?p  fljnll  be  maDe  uponljini  as  upon  tbe  spatter*  9nD  h.  38  h.  6. 
tbe  Different  map  of  plcaDino;  manifefts  tbis ;  fo?  at  tbe  Com-  23- 1.  pi.  7. 

trtOltl^aUJ,  tbc  'iMap  is.   Bene  advocat  captionem  averioVum  prx-J-  \^]\ 
didorum  in  prccdiiito  |oco  in  quo,  &c,  ut  in  parccli'  pPcTd'  mefl".  Raii.int  569' 

L  1  eidcm 
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eidem  le  Plaintiff  in  forma  pu^diaa  dimiff.  fupcr  tenementa  vir- 
tute  dimifllonis  pra:dia:.  CSut  tljC  aiJOtU^p  UpOU  tljC  Statute  10 
in  prjEdi<fto  loco  in  quo  ut  parcell'  mcff.  prsd.  cum  reddit'  praed' 
onerat'  &  obligat',  2  Co.  27.  b.  Bettifworth'jS  CafC,    Int.  594, 

595  nnti  597.    aiiD  fo  is  Dyer  257.  pi.  11.  toljcrc  it  10  fain, 

Ut  in  terris  diftridioni  ipfius  I'avowant  onciat''  &  obligat',  ig  al-- 

toapg  intenteti  fo?  a  Eent'Cljarjje ;  but  tuljcn  Ijc  auotosi  fo?  a 
Eent,  tuljiclj  10  Hue  of  Common  Eifff)t,  lie  ougljt  to  a^oiu  w- 
on  tijc  Cenant  bp  tljc  ^^annct* 

^nti  fo  Ijatlj  tljc  aboioant  berc  none* 

3  iuill  omit  to  fpcafe  of  tbe  Diffrefe  bete,  bp  2Iirtiic  of  tbe 
donttaS,  atimittinn;  it  to  be  out  of  tbe  Statute,  ano  is  fftounc^ 
en  upon  tbe  Ecfcibation,  as  Fofter'0  Cafe,  8  Co.  64.  as  a 
Eent  fo?  ©lueltp  of  pattition*  SI  Eent  confirmco  bj?  statute, 

00  Bellingham'0  Cafc» 

'  Eefolben*  €be  paintiff  \\\  a  iScpiebin  map  picatj  515otbinn: 
fn  atceat,  0?  anp  otber  lp)ica,  altboujjb  be  be  a  S^ttanset  ano 
notb  not  maHe  anp  €itlc  to  tlje  lanu* 
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In  the  Exchequer. 


Hunt  'verjus  Wotton. 

TRefpafs  vi  &  armis.  '€l}t  Iplailttlff  Heclatf  0,  tW  tljC  Cafc 
Defcncant  tfjc  ntlj  of  April  30  Car.  2.  cia  tl)?iift  a 
OLlOman,  nnmcO  Margaret  Hunt,  upon  IjiS  S)OU  Hen- 
ry Hunt,  beino;  an3!ufant  untieL-  tfjc  sage  of  Difcrction, 
Ijj)  mean0  luljcrcof  fji's  Eijifflj-'Bonc  iuagli?ohe,  aim  t!jc!Jnfant 
toas  fo  ijurt  tfjnt  it  teas  tiotu  tJcfpisiccti  of  W  life,  auD  tijc 
paintiff,  tuas  info^ceti  to  crpciiD  gtcat  laliour,  aiiu  tJiticrjs 

^Uni|£S  of  iPOUCP  to  cute  fjim,  ad  damnum,  &c.     ©[fje  DcfCll^ 

tiant  pltaDs  Non  culp.  anH  fouiiD  fo?  tlje  plaintiff,  auD  Da^ 
niagesj  5 1- 

Sympfon  @)ecicant  nmco  in  atrcrt  of  3^niigtiicnt,  becnufe 
tlje  piaintiff  fttffaincc  no  ©Ilrono:,  fo?  tljat  {jc  luag  not  com-- 
pellctJ  to  erpcnD  anp  ^oncp,  0?  to  procure  ijiG  ^on'0  Cute* 

OSUt  Mountaguc,  lLo?U  Cijicf  05aron,  totis  viribus  contra. 

TlJut  to  mc  it  fcem0  tijat  tijc  Ctftion  notij  not  \k,  fo?  tfjnt  tijc 
jTatljct  cannot  fjaijc  t(je  Ciaion,  it  not  ticing  laiD  per  quod  fer- 
vitium  amifit,  no?  tijat  ttje  S)on  UWjS  Hcfs  capable  of  p?ocira'no; 
a  f  o?tune  tuitlj  a  ffiLlifc,  &c.  but  tlje  Cfnfn  |)imfrlf  ciiffOt  to  banc 
b?oiigDt  tljcdaion,  ann  ly:  tuonin  fjalje  ccco^etec  tfje  DomaffC!?* 
^t!tl)o?itic0  in  point,  3  Cr.  55.  Gray  ijcrru0  Jctfiys.  3in  ait 
aaion  upon  tlje  Cafe,  t{je  plaintiff  count0,  tJjat  ije  put  Ijis 
€)on  anD  ^eic  apparent  to  tfje  Defendant  to  be  lji0  app?en= 
ticc  in  tfjc  ^^tt  of  a  Caiio?  fo?  feben  Fcrir0,  anD  tijat  tfjc  piain= 
tiff  tBa0  feifco  of  jB.anr!0  cf  tlje  pcaripbaluc  of  20 1.  toJjicD  iuerc 
to  Ucfcenn  to  \)is  faio  %mu    CJjat  tfje  SDcfentiant  vi  &  armis 
Bib  affauit  tlje  fain  S)on,  anb  ftruck  Ijim  luitJj  a  ©pabe  upon  ijis 
'Bacfe,  bp  tufjiclj  !je  became  lame  anuDecccpit,  bp  ceafon  lufjeiT' 
of  Ijcloft  iji0  99arcia0e,  nnb  coalb  not  marrp  Ijim  as  befo?c,  ad 
damnum  200 1.  %i)t  Dcfcnbant  bemurrcti ;  anb  abjubgcb  fo?  tljc 
Defenbant,  becaufe  Crefpafs  fo?  OSeatinn:  o?  'Batteip  of  tlje  %m 
iietb  not  fo?  tfje  jf atfjcr,  but  tlje  %on  onip  (IjaU  Ijabe  tfje  aaion, 
anb  a  ifatfjcc  fljall  not  babe  an  Claion  fo?  tIjc  lof0  of  tlje  99ar^ 
vuMjc  of  1)10  ^on  anb  ^eir,  except  luljen  a  Sti-anger  tafee0 
Ijiai  bp  lo?cc  auD  macciee  Ijiuii  but  if  tlje  S)on  maccies  Ijim- 

L  1  2  fclf 
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felf,  0?  a  "gtrnngct:  p^acureo  Ijim  to  marrp  one,  t\^z  jTatljcc 

Ijatlj  no  EemeUp,    Mich.  1653.  In^r.  1653.  Kot.  935.  Norton 
iJCrfUgl  Jafen,    B.  R.  Stiles  398.    Adion  on   the  Cafe.     '^Ijc 

paintiff  coiint0  tljnt  tije  SDcfenBaut  bjofee  f)ii5  Ijotifc  aitn  af^ 
faulteD  1)10  Daugljter  againft  Ijig  Confent,  anu  begot  aOBaftai'D 

It's  a  Rule    ^'^-'^^^  ^^^  ^^^^^   ^^^  *^"°^  fcivitiuni  amifit.     CfjC  DefCilDailt 
thatif  aSta-  plcal!0  t\^Z  -StatUtC  of  21  Jac.  of  Limitations  of  Adions.    J^ntl 

tute  gives  Re-  npo^  tiji0  3  Spectal  Octtiia,  tfiat  tfjc  afTauIt  tuas  a&oljc  fouc 

t'hing'itiha"n^f«t0licfo?e,  auDtDittjin  fi^  ^car0.    ant»  rcforoen,  tlje  :Jfa= 

be  prefumed  tljcc  coulti  itot  maintaiu  an  Saion  fo?  tljc  Ciffaislt  of  (jis  l3aug{> 

nt^Rem™  tct,  fcut  oiilp  Oj)  teafoH  of  tf)e  Lof0  of  ijet  ©crDice>   9nD  tljeii 

be°foreTthe  2Z)amn0e0  being  giuen  fo?  botlj,  it  toao  not  toeU,  anB  t!jcrefo?e 

Common     fl  Vcniic  Fac.  dc  novo  tiia0  aiuartses ;  iinti  bj)  tlje  Cwnmoit 

// c;/rfnd  ^'"^^  ^^-J^  ifatijer  10  not  'JounB  to  cute  W  Cljifu. 

thestat.of43     Xut  Montaguc,  JLojB  Cljicf  loaron,  anD  Atkins  TBaron, 

El.  cap.  2  in-  cjeni-ip  fo?  tlje  Plaintiff,  anu  relieli  upon  Church  anti  Church'is 

irrtoprov!de  ^^^2  \\\  B.  R.  1656.  ailjeuc  \\\  Aflumpilt  tljc  piaiHtiff  Declatetr 

for  his  Child,  tljat  tul)ei*ea0  tlje  plaintiff  IjaB  at  lji0  oiun  €!jarffe0  burieli  tlje 

;;'j;''^';,[;'^^^'Defentianf0Cl)ilti,  tlje  Defendant  p?omifetJ  to  pap  Ijim  Ijis 

bie  trXby  Cljarge0-  nno  tljouglj  tljcre  foa0  no  iaequcft  laiD,  pet3lutig= 

the  Common  jiieut  U)a0  giuen  fo?  tl3e  plaintiff,  ann  Cr.  63.  849.  anti  881. 

p«w5;g.  Rippon  i]etfu0  Norton;  I3ut Su^gment  U)a0  afterU3arH0 ffiucit 

Besfch  verfus  fo?  tlje  Plaintiff* 

Coggil. 

Flint.        Robert  Murrey,  Gent,  "uerjus  Dorothy  Ey ton,  Widow^ 

and  Roger  Price. 

Intr.  Hill.  29  6c  30  Car.  2. 
Eftate.        T  N  Cterpaf0  ann  €fef?ment  of  tl)e  SDemife  of  William  George 

Potrioi   1  Richard  €arl  of  Derby  matiC  2  May  29  Car.  2.  of  OH^  ^ef' 

Skin.  95.    ■  fuage,  tlj?ee  ^atecgrii!  ^ill0,  ten  S!ctf0  of  lanD,  izw  acres 

Pofltr,s6°'^'  ^^  ^^^'^^^  ^"^  ^(iztw  acre0  cf  pallure  in  tlje  Paridj  of 

3^19^ ii$.'    Hope,  alias Qjicenhopc,  foj  fiue f ear0  fccm  tf)e  fil'It  Dap  of  tljc 

faio  ^ontlj  of  May.    ©pon  jOot  f^wiltv  pleaoeD,  tlje  Jurp  of 

tlje  Countp  of  Salop  being  tlje  ncit  C'ngltfij  Countp  fina  a 

fpecial  eietoia  i  viz. 

Cbat  long  before  tlje  Crefpaf0  anti  CjeSnient  filing  Richard 
the  Third  ft)n0  feifeo  of  tlje  siano?  of  Hope  fn  lji0  Demcfne  ag 
of  jFee,  in  Eigljt  of  lji0  Crolun,  of  tuljiclj  tlje  €enenient0  in 
tlje  Declaration  are,  nnn  timeout  of  ^^inDiocre  parcel,  Cljat 
t&e  faiD  Jaing  R.  3.  being  fo  feifcU  j?  Sept.  2  R.  3.  bp  fji0 
3  letters 
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letters  patent0  untiei:  \)is  (^?tat  <©eal  of  England  tfjcit  tii^ 
tcD,  fo?  tfje  Conaoeration  tijecein  mentionco,  iiiti  qM  anu 
gtant  tfjc  99ano?  ant!  c^ncmentis  afoicfaiD  tuitlj  tf)e  appittte^ 
itances  (amonijft  otijer  Cljinijs)   to  %it  Thomas  Stanley, 

i\nigljt,l0?tl  Stanley,  antinftecluactlg  Carl  of  Dcrby,g)it  George 

Stanley,  ii\ut»  lo?ti  L'Eftrange,  ^on  anO  |)cir  apparent  of  tlje 

faiD  Thomas l0?ti  Stanley ;  Habendum  tO  tljCmtfjCfaiO Thomas 
3Lo?tl  Stanley  nnB  George  lo^Q  L'Eftrange,  nnO  tjje  ^Cir0  ^n!e 
af  t|)e  'BCBp  of  tije  faiti  Thomas  lLo?tl  Stanley  fo|  eiJCr,  Of  t&e 

faiD  late  i^ing  lip  laufijljts  @)cci3ice  nnn  Eent  of  50 1.  pearl;', 
at  Eafter  nnti  Michaelmas  bp  equal  po.Uions  to  be  paiD.  Cfje 
Ceno?  of  toijicD  faiD  letters  patent  foIJotujs  in  tljefe  StHojDs: 

viz. 

Richardus  Dei  gratia  Rex  Anglia?,  Scotice  &  Francis  &  Do-  Letters  Pa- 
minus  Hibcrnia?,  Omnibus  ad  quos  Picefentes  Litterse  pervene-  '^"'  °^  ^-  3- 
rint,  falutem.  Cum  non  folum  Generis  Nobilitas  fed  &  Jufti- '^'^''^  '^' 
t\x  cequitas  omnes  provocent  &  maxime  Regcs  &  Principes  ho- 
mines de  fe  bene  meritos  prsmiis  condign)  afficere  j  Sciatis 
igitur  quod  ob  iingulare  &  fidcle  fervitium  quod  diledi  noftri 
Thomas  Stanley  Miles,  Dominus  Stanley  &  Georgius  Stanley 
Miles,  Dominus  L'Eftrange  filius  difti  Thomx  nobis  prseantea 
impcndef  non  folum  favend'  Juf  &  titulo  noftro  cujus  juris  & 
tituli  vigore  jam  nuper  ad  Coron)  hujus  Rcgni  noftri  Angli^e 
Dn)o  adjuvante  pervenimus,  verum  etiam  reprimcndo  proditio- 
nes  &  malitias  rebel'  &  proditof  noftr',  qui  infra  idem  Regnmn 
noftrum  pcrhdam  jamdudum  commotion)  fufcitaverant,  ac  pro 
bono  &  tideli  fervitio  nobis  &  ha^redibus  noftris  Regibus  An- 
gliae  per  eofdem  Thomam  &  Georgium  &  hrered.  fuos  pro  dc- 
fenfione  noftra  &  Regni  noftri  prsdift.  contra  quofcunque  pra?- 
dict.  inimicos  &  rebelles  quoties  futuf  temporibus  opus  erint 
impendend.  De  gratia  noitra  fpcciali  dedimus  &  concelTimus 
acperPrjefentesdamus  &concedimus  eifdem  Thom^e  &  Georgio 
in  valo?  annuo  mille  marcarum  ultra  repris'  Caftrum,  Manerium 
&  Dominium  de  Hope  &  Hopedale  in  March.  Wallix  CoB  , 
Ceftf  adjaccn)  cum  fuis  membris  &  pertin)  univerfis  Manerium 
&  Villam  de  Northwich  cum  paftu?  dc  Overmarfli  cum  fuis 
pertin)  in  Com)  Ceft?  ac  Maneria  &  Dominia  dc  Weft  Lyde- 
ford  Blakendcn  Halsbartre  aPs  dift.  Halcsbear  cum  fuis  pertin) 
in  Coffi)  Soraerfet  Manerium  five  Dominium  de  Bercford  Sanfti 
Martini  cum  fuis  pertin)  in  Coin)  Wiltes  Manerium  &  Dominium 
de  Ardington  cum  pertin)  in  Com)  Berks  Manerium  &  Domi- 
nium de  Stcventon  cum  membris  &  pertin'  fuis  in  Coin)  Bcdd 
ac  Maneria  &  Dominia  de  Knotting  Collefdcn  &  Catton  cum 

fuis 
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fuis  pertin'  in  difto  Com)  Bedd  &  omnia  terras  &  tcnementa 
in  Blomcham  cum  fuis  periin'  in  codem  Com)  Bedd  quae  nu]^ 
fucf   Rogeri  Tocots  Manerium   &  Dominium  de  Gaddefden 
magii)  cum  pertin)  in  Com)  Hertford  Caftrum  Manerium  Do- 
minium &  Socum  dc  Kymbalton  cum  maneriis  de  Svvinfhead 
Hardwick  &  Tilbrook  &  omnimod  Villis  villa£&  membris  qui- 
bufcunque  in  Com  Hunt'  ud  praxlid.  Dominium  de  Kymbalton 
pertin)  ac  etiam  omnia  meffuagia  tcr?  &  tentta  reddit.  &  fefyi- 
tium  in  Macolesfcild  &  Chriftilton  cum  pertin)  in  Coin)  Ceft? 
qvx  fuel?  Hen?  nuper  Ducis  Bucks  nut  aiicujns  aitcrius  ad  ejus 
ufum  in  di^o  Com)  Ccft?  ac  manerium  dc  Chorley  &  Bolton 
cum  pertin)  in  Com)  Land  ac  ter?  &  tcn)ta  in  Brightmead  in  eo- 
dem  Ccfii)     Necnon  totum  illud  mc{fu:ig  ac  omnia  terras  &  tc- 
nementa cum  pertia  quK  fuc?  Robcrti  Willmgby  Militis  aut  ali- 
cujus  aitcrius  ad  ejus  ufum  in   Paroch.  Sdi    Petri    juxta  Pauls 
Wharf   in   Civitate  London  feu  alibi  iniVa  eandem  Civitatcm 
una  cum  omnibus  Terris  Tencmcntis  Melfuag  Pratis  Pafcuis 
Pafturis   Silvis  Bofcis  Aquis  Stagnis  Viva?   Molendi^   GardiS) 
Co]umba?Rcddi£  Servi£  Reverdon)  Cu?  Lcf  OfficVid  Franchef. 
Pleg  Efcae£  LibertaB  JuJ  Commoditaf  quibufcunquc  necnon 
fecdo  Mili^  Advocaf  &  Patrona£  Ecclclia?  Abbat'  Prioraf  Hof- 
pitaP    Redo?  CapclP  Can?  &  aP  Benelid   Efcheatof  quorura- 
cunque  Wardis  Maritagiis  Scutag  Releviis  Hundred  Wapentag 
liii)  amercianun)   forisfodui?  Feriis  Mercaf  Chafeis  Parcis  War- 
ren) Pifcaf  Wred  maris  Thefauf  invcn?  Waif  Straif.  CatalP  Fe- 
lon) &  Fugitive?  CataP  Utlag;i£  attiniV  convi(a'  &  felon)  de  fe 
Retoin)  Bvevium   &  execution)  eorundem   necnon  omnibus  & 
finguiis   aliis    Libeitatibus   JurifdiCtionibus    Franchef.   quietand 
Commoditatibus  Emolument  &  liberis  confuetudinibus  quibuf- 
cunquc ad  prxdift.  Caftra  Dominia  Maneria  Terras  Tenemcnta 
&  csetera  mefl'uagia   ac  eorum  quodlibet  dc   antique  pertincS) 
five  fpectan)  aut  infra  cadem  Caftra  Maneria  Dominia  Terras 
Tenemcnta  &  ca:tcra  Pra;mi{fa  feu  eorum  aliquod  emergen)  con- 
t'ingcii)   provenieii)  feu   antea   habit'  modo  quocunque  ac  adeo 
plenc  &  integrc  ficut   aliqua  perfona  vcl  aliqu^  perfona*  in  eif- 
dem  vel  eorum  aliquo  habuef  feu   ufi  fuef  quovifmodo  ante 
Habend.        ^iKC  tcmpora     Habend.  &  tenend.  tenemcnta  omnia  &  fingula 
Caftra  Maneria  Dominia  Terras  Tenemcnta  &  cetera  Prsmifla 
cum  omnibus  &  finguiis  fuis  pertin)  prxfaf  Thomas  Stanley  & 
Georgio  Stanley  ac  Haeredibus  mafculis  dc  corpore  ipfius  Thomx 
excufi)  imperpetuum  de  nobis  &  Haredibus  noftris  per  Servi- 
tium    militare  &  reddit!  quinquaginta  librarum  annuatim  ad 
Fefta   Pafcha:  &:  Sdi  Michaelis  Archangel!  per  squales  portioncs 
folvend     ConcclTiraus  infuper  &  per  Prxfcntes  concedimus  eif- 
j  .        .  dem 
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dcm  Thom«  Stanley  &  Georgio  ac  hcercdibus  fuis  pradicr.  om- 
nia exi2  proficua  &  reverdon)  dc  fupradiiflis  Caftris  Mancf  Do- 
miniis  Tcrris  Tencmentis  &  cartcris  Pra^milfis  cum  pertinen) 
aut  dc  aliqua  indc  parcell*  a  Fcfto  Sci'  Michaelis  Archangcii  uir. 
pra:terit.  provenicn)  five   crcfccn)   aut  nobis  quovifmcdo  dcbi^ 
pcrcipicnd.  tarn  per  manus  Rcccpto?  Ballivoi'  Firma?  feu  aP 
Occupato?  eorundem  feu  alicujus  indc  parccF  qaam  per  manus 
nunc  Efcaet'  &  nupcr  Efcaet.  feparalir.  in  CoB  &  locis  in  qui-' 
bus  hnjufmodi  Cafira  Maneria  Dominia  &  cetera  Prc-smillii  fe- 
paralitcr  exiftunt     Et  volunius  &  concedimus  quod  iidcm  Ef- 
caet &  corum  quilibet  Efcaet  qui  impoftcrum  crit  dc  cifdcni 
exit' proficuiis  &  proventionibus  crga  nos  &  hcered'  noflros  quiet' 
&  cxoncf  cxiftunt  per  Prsfentes     Et  fi  forfan  aliquod  eoium  Ca- 
ftiorum  Maneriorum  Dominio?   Tcrrafum  Tcncmentorum  & 
cxterorum  Prsmifiorum  aut  aliquam  indc  partem  vcrfus  ipfos 
Thomam  &  Georgium  aut  corum   alterum  feu  vcrfus  Hatred* 
dii5ti  Thomre  prardiil:.  rccuparari  five  extra   poireniofi)   iproruni 
Thomse  &  Georgii  vcl  corum  altcrius  aut  alicujus  HtevccY  didti 
Thom.r  prxdift.  aliquo  dcbito  modo  cvinci  feu  ipfos  aut  coruni 
aliquem  indc  legitime  expclli  contigcrit  tunc  nos  &  hsred'  nfi 
de  al'  Caftris  Maneriis  Dominiis  Tcrris  Tenemcntis  &  PofTeflio-^ 
nibus  infra  Rcgnum  n?rum  Anglise  ad  valof  annuum  eorundem 
Caftrorum  Maneriorum  Dominiof  Terraf  Tenemento?  ac  ca:- 
tcrorum  Prxmiflorum  rccuperat'  vcl  evict'  cifdem  Thoma?  & 
Georgio  &  Harcd'  ipfius  Thomse  pra^didt'  habend  recompcnflii' 
faciemus     Et  infuper  de  gratia  n?a  fpeciali  pr^edift.  damns  & 
concedimus   per  Prcefentcs  omnia  &  fingula   Prxmiffa   pra?fat' 
Thomse  &  Georgio  abfque  fine  feu  feodo  raagno  vel  parvo  nobis 
five  ad  opus  nfum   pro  cifdem  PrsemifTis  vel  aliquo  Prarmiflb? 
reddend  folvend  feu   facicnd  quovifmodo     Eo  quod  exprcffa 
mentio  de  vero  valore  vel  certitudine  Pra:miflorum  feu  corum 
alicujus  feu  de  aliis  donis  vel  conceflionibus  cifdem  Thomse  & 
Georgio  vel  corum  altcri  ante  hsec  tempora  fad'  in  Patentibus 
minimc  fai5l'  exift'  aut  aliquo  Statuto  AdV  Ordinadon)  vel  Re- 
ftridion)  in  contra?  fad'  edit'  five  ordinat'  aut  aliqua  re  caufa 
vel  materia  quacunque  non  obftant'.    In  cujus  rci  Teftimoni- 
um,  &c. 

15p  eiirtuc  tuijcrcof  tlje  faiD  Thomas  nm  George  till!  cutcr 
into  tlje  faiD  Cenemcnts,  ano  mtt  tficreof  fciTcn  to  tijem  antu 
tte  j|)eir0  fl©ale  of  tfjeTSoBp  of  tlje  fain  Thomas  earl  of  Der- 
by, aim  tijep  liei'iiQ;  fo  tijcrcof  fcifcu,  tijc  faiD  George  JLoj3 

L'Eftrange  fjaU  JlfUC  Of  IjiS  OoOUf  OllC  Thomas  IjiS  ^HiCft  %0\}y 

nfrnwrnft  CuKl  ot  Derby :  ^hti  tfjnt  afteriuiito^  m  fain 

George 
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George  iLo?ti  L'Eftrange  tiipti  lit  tftc  lifc=time  Of  tl)Z  faiQ  earl 
ijiss  iatljcr :  aiiD  tljnt  tljc  fain  Carl,  Ijis  fntljcr,  aftcrU)arD0, 
viz.  I  Jun.  19  H.  7.  uieti  feifeo  of  tljc  fain  'Q:eneimnt0  in  fjis 
Dcmcfnc  a0  of  JrEc^Cnil,  viz.  to  Ijim  ann  tfjc  rjciris  ^alc  of 
IjiJS  TSonp;  bp  I'Cflfon  tuljercof  tljc  faiD  '^enenmit^  in  tfje  Df-- 
daiation  tiiD  ccfccnti  to  tlje  faiD  BcpljeUi,  tijc  faiD  Thomas 
Carl  of  Derby,  uiljo  cutrcD  iiito  tlje  fai'D  Cencmcntsi  ano  (jc-- 
came  fcifcu  tijcrccf  in  W  Demefnc  ad  of  JfceCai!  acco^Dincf 
to  t|)C  iiniitatiou  in  tlje  faiD  Hetters  patent  mentioneD*  ?.nti 
tlje  faiD  Thomas  Carl  cf  Derby,  being  fo  t&ereof  fcifeo,  |^aa 
jlTuc  cf  &i0  1500))  one  Edward  Ijis  eltieft  Son,  aftccuiarDs 

earl  of  Derby.     Cljat  tljC  fain  1  homas  €arl  of  Derby  (aft 

mcntioneti,  afterHjatDd,  viz.  i  Aug.  13  H.  8.  tiicD  feifeti  of  tfje 
fain  Cencmcnte.  05p  rcafon  lu&cceof  tlje  faiD  Cenement0  oe> 
fcrnncti  to  tf)c  faiD  Edward  tijen  €arl  cf  Derby,  -^ijat  tfje 
faiD  Edward  cntrcD  anD  became  fcifeD  tfjereof  in  Cail  to  fjiiu 
r.nD  tIjc  %itix$  ®aic  of  l)i&  'BoDp.  ^bat  tbe  faiD  Edward  ijaD 
JITUC  Henry  aftcrtuarriSf  €atl  of  Derby.  Cljat  Edward  Dicti 
24oaob.  i4EIiz.  fcifeD  as  ufG?cfaiD,  anD  tljat  tbe  p^emifTesf 

DefCenDcD  to  Henry.  Cbnt  tbe  faiD  Henry  baD  Jffue  Ferdinand, 
DftertuarDS  Carl  of   Derby,    anD  William  Stanley,    Ijis  fe. 

conD  S^on,  aftertuarDd  lil^etDife  Carl  of  Derby.  Henry  2j 
Co.  4  infi.  Scptcmb.  35  Eliz.  DicD  feifcD,  anD  tbe  p^emiffes  DefcenDeD  to 
283  Ferdinand,  tobo  entrcD  anD  b^D  no  Jlftie  $^ale,  but  onlp  tb?ec 

pi  60.  '^DauCbterS,  viz.  Anne,  Frances  anD  Elizabeth,  -gtbat  Fer- 
dinand 16  Apr.  37  Eliz.  DieD  in  tbe  life  of  \)iS  'B^Otbec  Willi- 
am fcifeD,  anDfo  tbe  p?cniiffe0  DefcenD  to  tfje  faiD  William, 
lubo  cntreD*  Cbat  after  tbe  Deatb  of  Ferdinand,  fo?  Deter- 
nn'nation  of  ©uits  anD  Controlierfied  betujcen  tbe  faiD  Carl 

William  anD  Henry  Carl  Of  Huntington  anD  Elizabeth  tjiii 
dlife,  one  of  tbe  Daugbterd  of  tbe  faiD  Ferdinand,  Gray 
Bridges  Lo?D  Chandos,  aflD  tbC  laDP  Anne  10  ^lifc,  anotbec 

of  tbe  2Daiiffbter0  of  tbe  faiD  Carl  Ferdinand,  anD  Bit  John 
Egerton,  l^niffbt,  tben  <gon  anD  l^eir  apparent  of  Thomas 

10?D  Ellefmere,  lo?D  CbanCClto?  Of  England,  anD  tbe  laDj» 

Frances  U^i  ^I'fc,  anotber  of  tbe  Daurtbters  of  tbe  faiD  Carl 
Ferdinand,  18  Novcmb.  4  Jac.  Un  3a  Of  }3arlianient  Uias  niaDe 
of  anD  concerning  tbe  faiD  @uits  anD  Controberfied,  anD 
caate  anD  Citle  of  tbe  ij^onourg.  Cameo,  ^ano|S,  lanDs 
anD  Cenementg  of  tbe  afo?cfaiD  Carl  Ferdinand  •  "Bj)  iubictj 
it  teas  cnaSeD  a^  folloluctb,  viz. 

The  Aft  of        In  mofl:  humble  Manner  befeeching  your  Royal  Majefty  your 

4  J"'--         Highnefs  loyal,  faithful  and  obedient  Subjeds,  ll'illi:im  Earl  of 

.     3  T>erb^, 
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7)erby,  of  the  moft  Noble  Order  of  the  Garter  Knight,  Hemy 
Earl  ol  Hwitiiigtoii  and  theCountefs  Elizabeth  his  Wife,  Gray 
3iridges,  Lord  Chaudos  and  the  Lady  JuTie  his  Wife,  eldeil 
Daughter  of  Ferdinando  late  Earl  of  ^Jerb)\  Sir  John  Egertofi 
Knight,  Son  and  Heir  Male  Apparent  of  the  Right  Honourable 
T^homas  Lord  Ellcfmere,  Lord  Chancellor  of  England^  and  the 
Lady  Prances  his  Wife;  which  fliid  William  Earl  oiTierhy  is 
Brother  and  Heir  Male,  and  the  faid  Ladies  Ajme^  Frajices  and 
Elizabeth  arc  Daughters  and  Co-heirs  of  the  faid  Ferdiftaiido^ 
late  Earl  of  T)erby^  who  died  without  lifue  Male  of  his  Body  : 
That  whereas  after  the  Death  of  the  faid  Earl  Ferdina/ido  di- 
vers Variances,  Suits  and  Controvcrfics  did  arifc  and  grow  be- 
tween your  faid  Subjcds  Williani  Earl  of  T)erby^  and  the  Hud 
Ladies,  as  well  touching  the  Eftatc,  Right  and  Title  of,  in  and 
to  the  Honours,  Caftles,  Manors,  Lands,  Tenements  and  He- 
reditaments of  the  faid  Earl,  as  aifo  touching  the  FiHal  Portions 
and  Advancements  of  and  for  your  laid  Subjedls,  the  Hiid  Li- 
dies  Jn/iCy  Frances  and  Elizabeth ;  for  appealing,  ending  and 
determining  of  which  faid  Variances,  Suits  and  Controverlies, 
the  faid  Williain  Earl  of  T>erby  and  other  Iffucs  Male  of  the  faid 
honourable  Houfe  of  ^erby,  as  alfo  the  foid  Ladies  before 
any  their  Intermarriages,  by  and  with  the  Advice  and  Confcnt 
of  the  Right  Flonourablc  Jlice^  Countefs  Dowager  of  'Derbyy 
late  Wife  of  the  laid  Ferdinnndo^  and  Mother  of  the  faid 
Ladies  j  and  by  and  with  the  Advice  of  other  their  honourable 
Friends,  and  of  their  Counfel  learned,  and  Officers,  did  fub- 
mit  thcmfelves  to  the  Arbitremenr,  Order  and  Judgment  of  • 
the  Right  Honourable  '■Thomas  Lord  Buchhftrft^  Lord  high  Trea- 
furer  of  England^  and  now  Earl  of  -Eorfet^  and  of  the  Right 
Honourable  Gilbert  Earl  of  Shrezvsbwyy  the  Right  Honourable 
George  Earl  o*[  Cumberland,  d.:ccafcd,  George  Lord  Hunfden^  de- 
ccafed,  and  of  the  Right  Honourable  Sir  Robert  Cecil  Knight, 
principal  Secretary  to  your.Highncfs,  and  now  Earl  of  Salis- 
bury y  being  the  honourable  and  well  affcdtpd  Friends,  as  well  of 
the  foid  WiUiajn  Earl  of  T)erhy,  and  other  the  Iflues  Male 
defcended  of  that  honourable  Houfe,  as  of  the  faid  Ladies  Heirs 
general;  which  faid  honourable  Pcrfons  are  ck-ded  to  end  the 
faid  Controverfics,  having  deliberately  heard  the  fud  Parties, 
and  their  learned  Connfcl  and  Officers,  and  fuch  other  their 
loving  Friends  as  were  authorized  to  deal  therein,  and  having 
advifcdly  beared  and  confidered  of  their  foveral  Rights,  Titles 
and  Claims,  did  by  the  Confcnt  and  Agreement  of  all  the  faid 
Parties  and  their  Counfel,  Oilicers  and  Friends,  for  the  Appealing, 
Ending  and  ExtinguilLment  pf  all  Variances,  Claims,  Titles  and 

M  m  Contro- 
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Controverfies  then  moved  and  grown,,  and  which  then  after 
might  arifo  and  grow  between  the  faid  Parties  or  any  of  them 
touching  the  Prcmifles,  agree,  order  and  determine  (  amongft 
other  Things)  That  fuch  and  fo  many  of  the  faid  Caftles,  Ma- 
nors, Lands,  Tenements  and  Hereditaments  late  Parcel  of  the 
Poflefllons  and  Hereditaments  of  the  laid  Ferdhiajido^  late  Earl 
of  Derby-)  in  the  Towns,  Hamlets,  Villages  and  Places  hereafter 
mentioned,  and  in  every  or  any  of  them,  fhould  be  affigncd, 
conveyed  and  enjoyed  unto  and  by  fuch  Perfon  and  Pcrfons, 
and  of,  for  and  during  fuch  Eftate  and  Eftates,  and  with  and 
under  fuch  Limitations,  Powers,  Liberties,  Declarations  and 
Savings,  and  in  fuch  Manner  and  Form  as  hereafter  is  mentioned, 
limited  and  eKpreffed.  With  which  faid  Order  and  Agreement 
fo  made  by  the  honourable  Perfons,  as  well  the  faid  WiUin?n, 
Earl  of  T)erl)y,  and  the  Countefs  Eliznheth  his  Wife,  and  the 
reft  of  the  Iffues  Male  defccndcd  f;om  that  honourable  Houfc 
of  'Derby,  as  alfo  the  faid  honourable  Lady  Jlice  Countefs 
Dowager  of  Derbj'y  and  the  faid  Ladies  Elizabeth,  Miie  and 
Frafices  Daughters  to  the  faid  late  Earl  Fcrdiimndo  before,  and 
until  their  feveral  Marriages,  their  faid  Husbands  and  they  did 
and  yet  do  hold  themfelves  well  contented  and  fatisficd. 

May  it  therefore  pleafe  your  moft  excellent  Majefty,  that  it 
may  be  cnaded,  and  be  it  enadtcd  by  your  Majcfty  the  Lords 
Spiritual  and  Temporal,  and  the  Commons  in  this  prefent  Par- 
liament aflemblcd,  and  by  the  Authority  of  the  fame,  1  hat 
all  and  every  the  Caftles,  Manors,  Lands,  Tenements,  Poffef- 
fions.  Rents,  Reverfions,  Services  and  Hereditaments  with  all 
and  fingular  their  Appurtenances,  late  the  PoflelTion  and  Inhe- 
ritance of  the  faid  Ferdinajido,  late  Earl  of  Derby,  in  the 
Towns,  Hamlets,  Villages  and  Places  hereafter  mentioned,  and 
in  every  or  any  of  them,  fiiall  be  from  henceforth  for  ever  af- 
fured  and  enjoyed  unto  and  by  the  Perfon  and  Pcrfons  hereafter 
named,  of  and  for  fuch  Eftates  and  Limitations,  and  with  and 
under  fuch  Powers,  Liberties,  Provifoes,  Exceptions,  Declara- 
tions and  Savings,  and  in  fuch  Manner  and  Form,  as  hereafter 
in  this  prefent  Att  is  mentioned,  limited  and  declared  5  and  that 
the  adtual  and  real  Poftelfion  of  all  and  fingular  the  faid  Caftles, 
Manors,  Lands,  Tenements,  Pofielfions,  Rents,  Reverfions, 
Services  and  Hereditaments  fliall  be  by  Authority  of  this  pre- 
fent Ad  immediately  from  henceforth  vefted,  adjudged,  deemed 
and  taken  to  be  in  the  faid  Perfon  and  Perfons  hereafter  named 
in  Poftelfion,  Remainder  and  Reverfion  refp'^dively,  of,  for  and 
during  fuch  Eftate  and  Eftates,  and  with  and  under  fuch  Powers, 
Liberties,  Provifoes,  Exceptions,  Declarations  and  Savings,  and 
4  in 
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in  fuch  Manner  and  Form,  as  hereafter  in  this  prefcnt  Ad:  is 
likewifo  mentioned,  declared,  limited  and  cxpreffcd. 

3nti  nftcciuacnis  in  tijc  fame  ^i  of  ann  concccniiio:  tlje  ^^n-- 
noi  of  Hope  it  lunss  cnagcD  in  tljcfc  ([i(L!a?Us :  viz. 

That  the  faid  Jlict\  Countefs  Dow;iger  of  Derby,  during  her 
Life,  and  after  her  Deccafc,  the  faid  JVillimji  Earl  of  'Derby ^  du- 
ring his  Life,  and  after  his  Deceafc  James,  Son  and  Heir  apparent 
of  the  fiid  Williavi  Earl  o'i'Dcrby,  and  the  Heirs  Males  of  his  Body, 
and  in  Default  of  fuch  IlTue  thefccond,  third,  fourth,  fifth,  llxtii 
and  fevcnth  Sons  of  the  faid  Williajn  Earl  of  'J)erh}\  lawfully  be- 
gotten, and  the  Heirs  Male  of  their  and  every  of  their  feveral  Bo- 
dies lawfully  begotten,  fucccftively  and  rcfpe(5tively  according  to 
the  Priority  of  their  Birth  and  Age  one  after  another;  and  in  De- 
fault of  fuch  Iffue,  Six  Edzvard  Stanley  Yi.mg\\X^  during  his  natural 
Life,  and  after  his  Deceafe  the  firft,  fccond,  third,  fourth,  fifth, 
fixth  and  feventh  Sons  of  the  faid  Sir  Edzvard  Stn7ilcy  lawfully 
begotten,  and  the  Heirs  Male  of  their  and  every  of  their  feveral 
Bodies  lawfully  begotten  fuccelfivcly  and  refpedively  according 
to  the  Priority  of  their  Birth  and  Age  one  after  another  ;  and  in 
Default  of  fuch  Ilfue,  Edivard  Strif/hj  oi  'Bickerftaff'ES(\\i\'cc^  du- 
ring his  Life,  and  after  his  Deceafe  the  firft,  fccond,  third,  fourth, 
fifth,   fixth  and  feventh  Sons  of  the  faid  Eda;ard  Stanley  law- 
fully begotten,  and  the  Heirs  Male  of  their  and  of  every  of  their 
feveral  Bodies  lawfully  begotten,  fucccfllvely  and  refpedively 
according  to  the  Priority  of  their  Birth  and  Age  one  after  ano- 
ther :    And  in  Default  of  fuch  Iffue  James  Stanley,  Brother  of 
the  laft  mentioned  iS^^sy^r^,  during  his  Life,  and  after  his  Deceafe 
the  firfl,  fccond,  third,  fourth,  fifth,  fixth  and  feventh  Sons  of 
the  faid  James  Stanhy  lawfully  begotten,  and  the  Heirs  Male  of 
their  and  every  of  their  feveral  Bodies  lawfully  begotten,  fuc- 
celTively  and  refpeiflively  according  to  the  Priority  of  their  Birth 
one  after  another,  fliall  and  may  have,  hold  and  peaceably  and 
quietly  enjoy  all  and  every  the  Manors,  Meffuagcs,  Lands,  Te- 
nements, Rents,  Revcrfions,  Services,  Hereditaments,  Liberties, 
Franchifes  and  Jurifdidions  whatfoever,  at  any  Time  heretofore 
the  Inheritance  of  the  faid  Ferdinando,  late  Earl  of  T)erbj\  in 
Hope  and  Hopedale,  and  elfewhere  within  the  Parifli  of  Hope  in 
the  faid  County  of  Flint,   to  the  Manor  of  Hope  belonging  or 
appertaining.     And  it  was  farther  enaded.   That  the  {aid  JHl- 
liam  Earl  of  T)erbj\  Sir  Edward  Stanley,  Edzvard  Stanley  and 
James  Stanley  fuccclTively  and  refpedively  in  Polfelfion  to  make 
Leafes  of  any  of  the  PrcmilTes  ufually  letten,  (except  the  Caftle 
of  Hataard    and  Greenhali^b,  the  Manfion-Houfe,   Parks,  De- 
mefnes  oi Latham:,  Kmzvjley,  Nczcpark^  Bufcoiigh,  Childwal,  'Pil- 
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ki}igto72^  ffatvardefi,  Greenkalgh,  J^ronghton  in  Farnes^  ^othome 
Jrmfljead^  Wither ^hack^  Eheiijloam  alias  Enfliam  and  Bidfion,  the 
Manfion-Houfe,  Chaniion  Rotu  in  ireftmirifier^  the  Collcge-houfe 
in  Manchefter  and  the  Tower  in  Liverpool  within  the  feveral 
Counties  cf  Lancafter,  Chefter,  Flinty  Weftmerlarid^  Oxon  and 
Middlefex  foi  one  and  twenty  Years  or  under,  or  for  one,  two 
or  three  Lives,  or  for  any  Number  of  Years  determinable  upoa 
one,  two  or  three  Lives  in  PoffcfTion,  and  not  in  Revcrdnn, 
referving  the  old  and  accuftomed  Rent  j  and  Power  for  them  to 
make  Jointures  not  exceeding  a  third  Part. 

Cljat  in  tije  fniD  aa  tfjcre  is  a  PjoDifo  in  tijcfc  dlillo^tis : 

Provided  always,  and  be  it  enaded  and  declared  by  the  Au- 
thority aforefaid,  That  your  moft  excellent  Majefly,  your  Heirs 
and  Succclfors,  and  all  and  every  other  Perfon  and  Perfons, 
Bodies  Politick  and  Corporate,  their  Heirs  and  Succeflbrs,  Exe- 
cutors, Adminiftrators  and  Afligns,  and  every  of  them,  other 
than  the  Perfons  to  whom  any  Eftate  or  Eftates  are  before  li- 
mited, or  mentioned  to  be  limited,  by  this  prefcnt  Aft,  and 
their  Heirs  ftiall  have,  hold,  and  enjoy  all  and  every  fuch  and 
the  fame  Eftate  and  Eftates,  Leafe  and  Leafes,  Rights,  Titles,  In- 
tercfts,  Reverfions,  Rents,  Annuities,  Penfions,  Services,  Te- 
nures, Primer  Seifins,  Liveries,  Adlions,  Statutes,  Bonds,  Re- 
cognizances, Debts,  Extents,  Executions,  Judgments,  Entries, 
Conditions,  Covenants,  Warranties,  Ufes,  Polfefifions,  Offices, 
Commons,  Liberties,  Eafemcnts,  Profits,  Commodities,  Emolu- 
ments, Claims  and  Demands,  as  your  Highnefs,  your  Heirs  and 
Succeflbrs,  or  any  of  them,  or  other  Perfon  or  Perfons,  Bodies 
Politick  and  Corporate,  their  Heirs,  Succeffors,  Executors,  Ad- 
miniftrators or  Afligns,  other  than  the  Perfons  before  excepted,  to 
whom  any  Eftate  or  Eftates  is  before  limited  by  this  Aft,  now  law- 
fully have  or  hereafter  fliall  or  may  lawfully  have,  or  Claim  of, 
into,  out  of,  or  for  any  the  faid  Caftles,  Manors,  Lands,  Tene- 
ments, Rents,  Reverlions,  Services  and  Hereditaments,  or  of, 
into,  out  of,  or  for  any  of  them  in  fuch  and  the  fame  Manner 
and  Form  to  all  Intents,  Conftruftions  and  Purpofes,  as  if  this  pre- 
fcnt Aft  had  never  been  had  nor  made.  And  your  faid  Suppli- 
ants, William  Earl  of  7)erby,  Beiiry  Earl  o1Eiinti7igt07i^  and  the 
Lady  Elizabeth  his  Wife,  Qray  Lord  Cha72dos,  and  the  Lady  Jfwe 
his  Wife,  and  Sir  ^oh?i  Eger'toji,  and  the  Lady  FraTZces  his  Wife, 
Ihall  and  will  according  to  their  moft  bounden  Duties  daily  pray 
for  your  Highnefs  long,  happy  and  profperous  Reign  over  us. 

%;i)at  Alice,  CountrCtf  of  Derby,  in  tljc  9a  mcntioiiED,  tnass 

CSHiDoU)  nnD  Eelia  of  tlje  fain  Ferdinand,  earl  of  Derby,  an3 
tf)at  tfje  fain  Sit  Edward  Stanley  l^uiBijt,  at  tljc  luafeiiiff  of 
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tijc  fain  m  m.^  n  prvfon,  lufjo  tlje  €cncment0  nfoicfniD,  iicrt 
after  tljc  Dent!)  of  James  t&e  Son  of  tlje  faiD  €aci  of  Derby, 
luitljout  Jffuc  ®nle  of  (jis  X^onp,  bp  tIjc  fniD  letters  l^atcnt 
ougljt  to  Mhc  ar.o  Ijaiie  acco?tiinij  to  t(jc  liimtntion  in  tDe  fame 
letters  patent  contniiieD* 

Cljat  tljC  faiO  Edward  Stanley  of  Bickcrftaff  in  tl)Z  ffllB  3S 

lif^eiuifc  menti'oncri,  until  tfjc  making  of  tijc  fain  as,  luas  tijc 
liJetfou  iDijo  oiigijt  to  take  anti  cnjop  t\)t  faiO  Cenements  nert 
nftcr  tije  Dcatlj  of  tlje  faiD  ©ir  Edward  Stanly,  iDitijOUt  3!iruc 
^alc  of  l)is  Ododj),  acco^ninn:  to  tlje  Limitation  of  tije  fain  Let' 
ters  patent;  nnD  tljat  tlje  faiD  James  Stanley,  Qo^otljer  of  tljc 

faiD  Edward  Stanley  of  Bickeritati;  luae  tlje  Uett  PerfoU  toljO 

oti0ljt  to  take  nnD  Ijnfae  tlje  faiD  Ccnemcntfii  nei:t  after  tlje 
Deatlj  of  Ijis  faiD  TSjotljer  Edward,  tyitftout  Jlfue  finale  of  W 
OSoDp,  bv  t!je  timimion  of  tlje  faiD  letters  patent. 

Cljat  I  May  1636.  tlje  faiD  Alice  Conntcfs  ^Joluapr  of  Der- 
by DieD,  tljat  (£arl  William  entreD,  nnD  tuas  feifcD  prout  lex 

poftulat. 

29  Sept.  1642.  Catl  William  DieD  fcifcD,  nnD  James  Iji0  g)Olt 
entret!  anD  Oecame  feifcD  prout  lex  poftulat. 

€lje  faiD  Carl  James  ijaD  Jffue  Charles,  afterUjarDS  Carl  of 

Derby. 

15  Oifi.  165 1.  Carl  James  DieD  feifeD,  nnD  Carl  Charles  entreD* 

14  February  1653.   Cl)e  ftllD  Carl  Charles,   anD  Dorothea 

Helena  Ijis  Jliliifc,  bp  JnDcnture  betuieen  tljrm  of  tlje  firft  part» 

Sir  Charles  Woolfeley  jSinigljt,  Richard  Knightley  Cfquite, 
John  Twifleton  Cfquirc,  John  Hewley  ^fquire,  Rowland  Jenkes 
Jun.  Cfquirc,  nnD  Jofua  fprig  Of  tDefCCOnD  part,  anD  Thomas 
Crachley  €fquire,  Nicholas  Brereton  (Sent.  ailD  Roger  Griffith 

^ent.  Of  tljc  tljirD  part,  fo?  1700 1.  to  tlje  faiD  Carl,  anD  1898 1. 
I  OS.  to  tlje  Cruftees  fo?  fellino:  tlje  faiD  Cftate  bv  tljc  par- 
liament, paiD  bp  tljc  faiD  Sari's  appointment,  <J5?ant,  alien, 
'Bargain,  fell,  enfeoff  anD  confirm  to  tljc  faiD  Charles  Woolfe- 
ley, Richard  Knightley,  John  Twifleton,  John  Hewley,  Row- 
land Jenkes  auD  Jofua  Sprig  tljcir  Iptks  anD  aillgns,  tljc  faiD 
S^anO?  of  Hope,  alias  Qiaeen  Hope  j  anD  tljC  faiD  Carl  Charles 

fo?  Sim  anD  Ijis  fceirs,  Dotlj  tuarrnnt  tljc  p^emilTcs  to  tlje 
faiD  leffces  anD  tljeir  fpeirs,  againft  Ijim  anD  Ijis  l^eirs,  ann 
tljat  tljep  fijall  cnjop  tlje  fame  acco?Dinn:lp.     anD  t&e  faiD 

Charles  Carl  Of  Derby  DOtlj  COnftitUtC  tljC  faiD  Thomas  Crach- 
ley, Nicholas  Brereton,  auD  Roger  Griffith  IjiS  dttO^niCS  jointly 

anD  feucrnllp  to  make  liDcrp  nnD  ^eifin  of  tljc  faiD  p^emilfes* 
Cljat  liDerp  anD  %tirm  iuas  erecutcD  acco?Dinglp,  anD  tljc 
€:cnantss  of  tljc  faiD  ^anoi  DiD  attorn  tljereto. 

10  April 
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10  April  1654.  €i;at  Charles  (Snd  Of  Derby  r.UtJ  IjlS  OLlife 

IclM'en  a  ifinr  of  djc  fair!  p^cmitfcs  at  tljc  great  €)Efiiong  fo? 
tljc  €ountp  of  Flint,  toitl)  ^uittantp  auainU  nU  ^en  U)ft& 
p^odamatiopid. 

C&e  faiD  jfine  tuns  to  tfje  Clfe  of  tfjc  fait!  Jnlicnture  mcii^ 
tjonen. 

€ljat  tijc  ©^antccc  cntreu  aiin  continuetJ  in  PolTcfiton  from 
tf)C  Cime  cf  t\)t  moMivAS  t\}t  fai'D  S^nticnturc* 

€t)at  tljc  Dcfcntinntsi  at  tlje  Zmt  lufjcn,  &c.  nnti  fif!!  are 
Cenante  of  tljc  13?nniirc0  to  ti}t  faiQ  (S?ant£e0, 

21  December  1672.   (Earl  Charles  ti(eD,   IcalSlilO:  JfTllC  tlje 

Lclfo?  of  t(]c  Plaintiff  noui  Carl  of  Derby,  ann  tons  at  tije 
iDcatlj  of  f)is  f  atljcr  at  tlje  age  of  fimen  ^carg,  nine  ©ontijis 
antJ  four  Daps,  anD  no  nio?e» 

2  February  29  Car.  2.  cije  Iclfo?  Of  tlje  plaintiff  entered, 
ann  niatic  tijc  Icafc  to  tlje  plaintiff  prout  in  tfje  Declaration* 

€l)cp  finti  tljc  statute  cf  ?4  H,  8.  anu  conduce  ffcnecnllp, 
3f  fo?  tlje  Plaintiff,  fo?  tljc  Plaintiff,  &c. 

Levinz  fo?  tljc  Plaintiff.  3t  is  to  be  talten  JI5otice  of,  tljat 
tljis  as  of  4  Jac.  in  tlje  JReco.^ti  tiotlj  alter  tlje  eftate  limited 
lip  tlje  letters  Patent  -,  fo?  bp  tlje  38  it  is  onl?  limiteD  to  tljc 
fevientlj  S;on ;  but  bp  tlje  letters  patent  to  mty  otljer  ^on, 
ant  tljen  tlje  Kemaiiiner  oucr  to  otljers* 

1.  '€is  not  Doubtet  but  tljat  tlje  Eeijerfion  dill  remains  fit 
tlje  Crotnn* 

2.  €lje  polTemon  of  tlje  feoffees  is  notljing  to  tlje  purpoCe, 
fo?  tl)Oun;lj  tljere  be  fines  le^Jieti  ant  Defcents,  pet  tlje  Statute 
of  limitations  Ijatlj  no  ©peration  but  from  tlje  Deatb  of  €arl 
Charles,  tcbicl)  iS  but  about  tlj?ee  o?  four  fears  fince.  CIpoit 
tljis  Keco2tJ  are  ttno  ianuefiions. 

1.  ^Iljat  CffeS  tlje  fine  in  1654.  ant  tlje  feoffment  tnitft 
cmarrantp  IjaDc,  talking  tlje  fame  abflraaibelp  from  tlje  Con* 
fiteration  of  tlje  Statute  of  34  H.  8.  cap.  20. 

2.  mi)(it  Operation  tlje  statute  of  34  h.  8.  ijatlj  in  tW 
Cafef 

1.  as  to  tlje  feoffment,  it  i$  no  I^^ifcontinuance,  becaufe  tje 
Eeuerfion  remains  in  tlje  lining,  Lit.fcft.  625.  ant  Co.Lit.  335.9. 

2.  ^s  to  tlje  oaarrantp  in  tl)e  feoffment  ant  fine,  it  is 
of  no  €ffcS,  becaufe  it  is  a  lineal  CHlarrantp,  ant  fo  cannot 
tar  tiutljout  aiTets* 

as  to  tlje  fine,  it  is  no  TSar  bp  tlje  Statute  cf  32  H.  8.  cap. 
36.  becaufe  tlje  laff  p?obifo  tljerein  erclutes  all  fines  lebiet 
of  Hants  intailet,  inljere  tlje  Eeterfion  is  in  tlje  iMns,  o?  in= 
tailet  bp  aa  of  Parliament, 

2  013wt 
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TSut  It  10  objcacn,  t&at  m  mD?tJ0  nt  tlje  €nti  cf  t&e  JiJ)?o= 

\iitO  are,  That  every  fuch  Fine  fliall  be  of  like  Force  as  they 
were  or  Ihould  have  been,  if  the  Ad  had  not  been  made,-  ,in9 

fuel)  <£aatc)3'€:nil  toere  barcable  lip  Jfinc  bp  tlje  €)tatute  of 
4  H.  7. 

Refp.  mn  g)tatutc  ta!tc0  Botfcc  tijnt  tfjecc  iucte  Ditjcifitico 
of  Opinion  in  tljat  ^oint* 

Pafch.  19  H.  8.  6.  pi.  5.    Dyer  2.  b.  pi.  i.  auB  tljlJS  ©tatUtC 

Of  32  H.  8.  cui'Cjs  a  Doubt  in  Cafe  of  o?ii(narp  pecfons,  but 
iea^csi  out  tlje  Bnt$  of  lanD0,  toljofc  KeijecQoit  is  Ui  tlje 
CtolDu*  ^nti  tlje  Ccception  tcouin  not  fjaijc  bun  infccten,  Ijan 
tijcj)  not  bartcti  before. 

it  toe  confiDet  fjoto  t\ii$  point  ftooU  bcfojtc  tbi0  <Statute, 
toe  fljnll  finti,  Br.  Fines  de  terr.  121.  Cljat  fuci)  fines  tiio  not 
binti  tlje  JlTue,  becaufe  no  Difcontinuancc*  Br.  Affuranccs  e. 
accoiDingip ;  but  Dyer  32.  a.  pi.  i.  Englcfield  3!uftice  faiti 
Jjc  Uncto  it  bp  erpetience,  tfjat  a  jfine  Bin  bat  tljc  Mut  in. 
Cail,  tljouglj  tlje  EcDevfion  toere  in  tlje  Croton.  TBut  Shelley 
3iu(tice  BoubteB;  anB  fo  tljere  toad  :juBn;e  againd  JuBjjr* 
8  Go.  74.  a.  €)uclj  fine  BiB  not  bat  tlje  IJffue;  anB  fo  is  6  Co. 

55.  iuChandos'jS  Cafe  obiter;  anB  Co.  Lit.  372.  b.  9  jfiue  iS  a 

TSat  bp  32  H.  8.  but  not  bp  34  H.  8.  anB  fo  tljcue  are  but 
Opiniohsi  in  tW  Point,  anB  no  IJuBtrmcnt*  Cljid  Doubt 
reac&eB  tljc  patliament,  anB  tljercfo?e  tljep  tljouijljt  tljat  tljc 
fine  toas  no  Xar  befo?c  34  H.  8.  anB  tlje  Conctufion  i.^, 
€ljat  if  it  toas  no  15at  bp  4  H.  7.  it  toas  noto  bp  32  H.  8. 
anB  tljen  came  tlje  S)tatute  of  34  H.  8.  toljiclj  maBe  an  6nB  of 
tlje  dueftion ;  fo?  bp  tljc  ©pinion  cf  all  it  is  noto  no  Xar. 

^Ijcu  toe  muR  ccnfiBcr,  toljetljec  tljis  ^a  of  4  h^^-  alters  tlje 
CJfe,  anB  l}ccc  it  toil!  be  objeScB, 

I.  J];ere  is  no  ©ift  of  tlje  l^inn:,  but  of  t^e  parliament;  fo| 
.1.  Alice  is  let  in  before  Count  William.  2.  Count  William 
ijallj  ncta  but  an  CSdatc  fo?  Ijis  life,  auB  aftertoaiBS  to  fc'uen 
of  Ijis  ©ons  fuccemijelp ;  but  all  tlje  otljcr  of  bis  ©ons  are  e;c= 

ClUBGB,  anB  %rc  Edward  Stanly  10  let  ill  in  tljClU  plaCC» 

Refp.  -Eljis  is  a  0ift  of  tlje  ming  toitljin  tlje  IJntcnt  anB 
99eanins  of  tlje  ©tntute  of  34  H.  8.  fo?  tljefe  Ecafons. 

1.  Cljere  is  no  mo?e  Cftate  Qi^tn  bp  tljis  ^a  of  4  Jac  tljan 
tip  tljc  letters  patent  of  2  R.  3.  but  ail  tljc  Cfiatcs  granteB 
are  toitljin  tljc  Conipafs  of  tljc  ^cirs  i^ales  cf  tf)Z  QSoBp  cf 

Thomas  firlf  €CiX\  Cf  Derby. 

2.  €ljc  parlsaaicnt  Bin  not  intenB  to  rtibe  anp  ^Ijinn:,  but 
to  make  fu'ui  au  asieeaicnt  bcttocen  tlje  jpaiiies* 

3-  VLU 
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3.  Clje  Lfmftations  to  €arl  William  fo?  life,  toi'to  tlj?  Er= 
maintiec  to  James  fn  €ail  ^-ale  fs  not  anp  OScuntp,  o?  atiijp 
mentation  cf  tljc  Cftate  Uibiclj  Uias  gi^en  bp  t&e  £ettec0  pa. 
tent*  Clje  aa  Ijatf)  tafeen  atoap  from  €acl  William,  imt  not 
nCDcD  anp  tlDOIniy- 

4.  3If  Carl  William  fjati  eau  ttuentp  ^ond,  tljis  aa  not!) 
not  Exclulsc  tljcm,  but  otljecg  arc  let  fn ;  fo?  tlje  Sailing  ft- 
tentiis  to  tbein  after  tlje  Deteiminatfon  of  tbc  netu  particular 
enatcis,  anti  tijc  oin  Cffate-'Srail  fupplic0  tijc  otijer  <Song  j 
nnU  tijc  aa  BiQ  not  intenti  to  maUc  feueral  Dono?6,  viz.  €fjc 
l^inff  a0  to  fome  li^art,  anti  tIjc  aa  as  to  otbcr  part. 

5.  '^bc  P?ouifo  is,  fauina;  to  tbe  liu'ng,  biss  Sl^eire  anti  %iiC' 
ccflro?s,  fucb,  ann  tbe  fame  Cftatc,  &c.  as  tbep  nolu  bauc;  anU 
Ijolu  fljali  tbe  €cnure  be  fabetJ,  if  tbe  33  nuift  be  tbe  Dono?f 

6.  '€:bis  is  a  Cafe  concerning  tbe  €];porition  of  an  ^a  of 
parliament,  lubicb  ougbt  to  be  as  fabourablp  conffrueti  as  a 

mnu 

l^ott)  let  us  cramine  tbe  ©bi'eaions. 
objeft.  I.  Sbe  Cffate  of  Countefs  Alice  fs  a  netu  €ffatc. 
Refp.  I.  'Cis  poH'ible  fije  batb  but  lubat  fl)e  ban  in  Eigbt  of 
JDotoer. 

2.  €\)isi  Sigrcement  (ball  be  conftrueD  to  be  purfuant  to  bee 
£)otoer. 

3.  Xut  be  it  tobat  it  map  br,  (be  is  ueali,  anH  fo  is  m 
p?ejubice. 

Objcdt.  2.  Cbe  €(fatc  of  Count  William  is  alteren ;  fo> 
nob)  be  batb  onlp  an  dilate  fo?  Life,  tlje  Eemainber  to  l}is 
3;irues  in  Cail  #ale. 

Refp.  Cbat  is  no  <Sift,  but  a  Dep^ibation  of  a  <5Dift«  anH  if 
a  ^an  babe  tb?ee  ?)o|fes  in  bis  S>table,  ana  a  $©an  takes 
ntoap  tb)o  of  tbcm,  be  cannot  be  fain  to  gibe  tbe  tbitb,  tobic^ 
j)e  toofe  not  atuap. 

objcft.  3.  !i)ere  is  a  <3i(t  to  Count  James,  fo?  be  ban  notbing 
ijefo?e  During  tbe  Life  of  Count  William  bis  f  atbcr. 

Refp.  I.  CbiS  3a  batb  not  one  Qlioiti  of  gibing  U\  it,  but 
tbat  tbep  (ball  bolb  anU  enjop* 

2.  i)ttt  tbe  S^eaning  tnas  not  to  mafee  a  €ift,  ti\t  in  PurCu^ 
jjnce  of  an  Agreement  bettoeen  tbe  Parties  to  fettle  tbe  CitatC; 
iinb  fo  it  is  a  Diftribution  of  tbe  lanos  amongft  tbe  JTamilp. 
aiio  tbis  aa  confirms  tbe  Agreement,  as  manp  3as  do  con- 
firm  an  agreement  of  Jnclofures. 

Cbere  is  no  fufadantial  Alteration  -,  fo?  Cenant  in  €ail  W 
a  (Sift  from  tbe  Croton  is  reftraineD  from  alienation  to  p?r= 
juDice  bisi  Miis*  *  ^^^i^*^- 
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Objcft.  "But  Ceiiant  in  Cail,  tuljctc  tf)C  Eeticrfion  is  in  t!je 
Crclun,  map  p?CJUt)ice  IjSg  3iruc^  as  Co.  Litr.  373.  a.  Stratford 

terfujj  Dover;  as  if  Dc  be  Diffcifcti,  nnD  tlje  DilTeifo?  ieup  a 
fine,  anti  fi\)!:  ^cars  pafs. 

Refp.  3  Cio.  595.  Rcpo?t0  tljio  Cafe,  antJ  it  is  Jutge  apinff 
Sluiigei  anu  612.  tbe  Jnfffmcnt  luas  giDen  upon  point  of 
picauino:,  anu  not  upon  tljid  point.  Moor  467.  pi.  665.  rc-- 
po?tin0  tlji0  Cafe  faps,  tijat  tijc  IlTne  fljall  be  bouno. 

Objcd.  Count  William  Ijatl)  but  an  Cffate  fo?  ijis  life,  fo? 
tbcrc  is  pouiec  fo?  ijim  to  mafee  iLcnfes  fo?  liDes,  Uiljicf)  ueeB-- 
etlj  not  if  it  IjaB  been  an  S[late/t:ail. 

Rcfp.  Abundans  cautcla  non  nocct,  aS  tIjC  faijinn;  Of  tljC  Ke= 

nerfion  to  tljc  J^inc:,  luDJcij  luas  bp  tOis  aa  taken  out  of 
Ijinu 

mi}0  is  t\)t  Dono?  fjcref  fo?  tije  Donee  bp  Eities  of  lam 
ouijbt  to  fjciQ  of  tfjc  Dcim  bp  0lueltp  of  S)cci)ices,  toijicfj 
cannot  be  ijere. 

objeA.  Chudlcigh's  Cafe,  Cljc  3.i)ar{ianient  map  be  tijc 
2Dono?* 

Rcfp.  3!t  map  be  fo  in  Cafe  of  a  ifee-fimple,  but  not  in  Cafe 
of  an  Cftate-€ni(. 

'dTfje  parliament  is  no  Co?po?atian,  at  leafl  not  fi.it,  anB 
tI)erefo?c  cannot  be  ©ono?. 

€f)C  Carl  of  Derby  cDUlts  uot  be  Dono?,  becaufe  ije  cannot 
i'cfei-\3e  an  Citate  fo?  life  to  ijimfclf,  anQ  not  part  Mtl)  tfjC 
Ee^crfion ;  ann  fo  3  p?ap  Jungment  fo?  tije  plaintiff. 

Holt  fo?  2:)efenriant.  CJje  onlp  Clucaion  is,  eibetljrt:  tIjc 
fine  of  1659.  bat  tlje  Cftate-'Cail  f  0?  UJijetbec  tlje  ©tntutc 
of  34  H.  8.  reffrains  tfje  famcf 

COe  SSeaninn;  of  tljc  Statute  of  34  H.  8.  appears  bv  tl}z  Ee»  . . 

Cital  in  tijC  P?eamblC,  viz.   whereas  the  King  and  his  Proge-  ^ 

nitors  had  granted  Lands  to  feveral  Perfons  in  Tail,  to  the  In- 
tent that  the  Recompcnce  for  their  Service  fhould  not  only 
be  a  Benefit  to  their  own  Perfon?,  but  a  continuing  Profit  to 
the  Heiis  of  their  Bodies,  whereby  they  fliould  have  in  fpecial 
memory  die  Profit  they  receive  by  their  Service,  and  be 
thereby  incouragcd  to  the  like  Service  to  their  Sovereign. 

•  ':5j)  UJljicij  it  appears  tijat  tijc  LanBs  in  Clueiiion  iiincc  4  Jac. 
are  noto  in  tlje  fame,  but  tljis  fine  bars  tlje  C{tate--(LaiU 

I.  (ITijiS  Citate  is  cueatcB  bp  4  Jac.  ann  is  a  neU)  Cdate,  ann 
not  fuel)  an  Sftate  as  is  Uiitijin  34  H.  8.  fo?  tljat  ettenUS  to 
JLantiS  fcttleu,  _nnti  to  be  fettlcn  bp  tJ)c  c5ift  of  tlje  Croiun. 
9lnti  if  fiici)  a  iJanec  of  tlje  »Dift  of  tlje  Crolun  ban  b£fo?c 
tjjat  statute  IcnicQ  -i  line,  it  ban  bntccD  tljc  JITue,    'Cljis 

N  n  is 
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is  not  an  ednte  nen'uetJ  cut  of  tljc  Crotun,  no?  grountiet!  upon 
fucfj  Confiticcatians  ns  are  tncntioneB  in  tlje  @)tatute. 

2.  'Cis  net  mccdp  a  Ec\3erOon  in  tlje  CtotBn  Uiljicfj  niafees 
tije  (£f!ate=€:aa  not  to  be  barrels  ^  fo?  if  a  ^an  purcljafetlj 
an  CRate-Catl  from  tbeCrouin,  it  is  not  luitljin  tijis  'Statute; 
but  a  fine  tuiii  bar  tljc  Slfues  nottoitljlfantiinn:  tfjis  ©tatute* 

3.  '€is  out  of  tije  OLlo^ns  of  tlje  S)tatute  in  tijc  fanner  of 
tfjc  (Creation  of  tlje  Cffate  ^  fo?  it  is  not  created  bp  tlje  J^ing, 
but  bp  tlje  Iparliament.  Cljis  aa  Ijatlj  altoaps  liceibeti  (iria 
ConKruaion,  anu  tljerefoje  an  €(late  mane  bj>  tlje  il^ino;,  tof)5it 
Ije  tuas  not  l^ing,  is  out  of  t|)is  Statute,  Co.  Lit.  372.  $inD 
an  aa  of  IPavliament  is  an  emno^Dinarp  ffiHap  to  fettle  ait 
Cfiate, 

4.  jFcom  tlje  €onfiticration  of  tljis  ^a  of  4  Jac  tuljerttn 

tljere  is  a  }p?Obifo,  That  Tenant  for  Life  fhall  have  Power  to 
make  Leafes  or  Jointures ,-  but  nO  P?Obifion  fo?  Cenant  ill 

Cail  fo  to  50 ;  tDl>iclj  ^tm  tljat  tlje  parliament  intenueu,  tljat 
Cenant  in  Call  coulD  Do  it,  as  it  is  limiteti  bp  tljis  ^a,  uiljiclj 
coulti  not  be  none  bp  34  H.  8. 

Objca.  Cljis  neti)  €ttate  in  James  is  tDe  fame  CSffate  as  bp 
tlje  letters  patent, 

Rcfp.  %t  cannot  be  tlje  fame,  fo?  fo  it  tuotilD  Defeat  tljc  Uiljolc 
aa, 

€:ije  Sia  Ijatlj  mane  tljefe  alterations* 

1.  Clje  Cffate  fo?  life  to  Alice,  luljicS  cannot  be  Dotnec 
becaufe  not  mentioneH  anti  ijatlj  a  Continuance  onlp  tiurinff 
tlje  €(tate-€aiU 

2.  Count  William  Ijatlj  au  Cffate  foi  life  onlp,  UJljereas  Oc 
Ijati  bcfo?e  an  Cftate-Cail. 

3.  ai!  tlje  3ffues  of  Count  William  uioum  fjabe  fiati  ait 
€(fate  bP  Difcent,  bv  tlje  Letters  patent,  but  noiu  tbep  take 
h^  jpurcljafe*  3.n  a  Formedo'n  tljcp  cannot  declare  upon  tlje 
letters  patent,  but  upon  tliis  aa. 

objeft.  €i)ere  ougljt  to  be  Dono?  anti  SlJonee  in  eberp  Clfate* 

CaiK 
Rcfp.  an  aa  of  ^parliament  map  create  an  ©date  toitljout 

n  iDono?. 

objea.  Clje  ©abinff  is  to  all  Perfons  pr^^ter  tlje  perfon  tx- 
cept,  &c. 

Refp.  Clje  eigljtlj  €ion,  &c.  map  be  fabeU  tuitljin  tljis  Pio* 
Uifo ;  but  t^e  feben  eons  are  in  of  anotljec  Cftate, 

I  Object; 
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object.  Coiiftrikiicn  of  an  Clef  of  pnrli'nuicnt  ougljt  to  be 
acca^tiinn;  to  ^Squiti'. 

Kcfp.'^Ois  Stiff  ef  34  H.  8.  ciiijljt  not  to  be  fal^atirnblp  cotr- 
ftuiicu,  Oecaufc  contrr.rp  to  C-qiiitv  niiD  Eeafon  of  tfje  Common 
Urdu,  nnD  retrains  Slirnation.  Keiiway  96.  n.  pi.  e.  Lir.  fed. 
360.  ©0  tijc  statute  of  Wcftm.  :.  cnp.  1. 10  to  be  tnUcii  rit:icl= 
Id  foj  tbc  fame  IReafon,  Co.  2  Infl.  335.  iinu  tijcrcfoje  it  isi  faiti, 
tijat  a  fine  ipfo  )urc  fit  nullus,  vet  it  10  n  Dircontiimance*  3nli 
fa  i)c  pjnpcD  JuDjjntent  fo?  tfje  Defennant*    Poft. 

William  Scot  1;^^^/^^  Knapton.     Debt.   'Error. 

IN  Debt  upon  tIjc  statutes  of  i  Eliz.  cap.  3.  nnn  23  Eliz.  Error. 
cap.  I.  fo?  abfcntino;  from  (Jfjurcfj  fo?  eleucit  ^ontljs 
Spoil  Nil  debet  pieatien,  Juugment  loas  giiien  in  B.  R.  ana 
noU)  t!je  Defcnnant  tijere  b?oiigOt  a  OLIrit  of  Ctro?*  Sine  it 
loas  objeaeD  bp  tlje  Counfel  fo?  tfje  DefenOnnt  in  tlje  Sllrtt  of 
CiTO?,  tijat  flic!)  a  atlrit  of  (Etro?  tii'D  not  lie  tuitijin  tljc  @ta= 
tute  of  27  Eliz.  cap.  8.  becatife  it  is  an  Slffion  tam  quam  J  ann 

tfje  dlO?tlJj  of  tIjC  ©tatlltC  arc  ( other  than  where  the  Qjiecn 

fhall  be  Party )  anti  Ijecc  tfjc  li^inQ;  10  Ji5artj>»  Xtit  rcforoet!, 
tOc  oan't  Dotij  luell  fie,  becaiifc  tIjc  Mw^  is'not  piopctip  13at= 
tp,  tljousf)  Ije  i0  to  baue  part  of  tlje  penalty 

26  Febr.  KJyS. 

London.  (T.  Jur',  &c.  quod  Abrahamus  Chififcrs  nuper  de  Felony. 
London'  labor'  quinto  die  tcbruarii  Anno,  &c.  tricefimo  prime 
vi  &  arniis,  &c.  apud  London'  videlicet  in  Parochia  Sandi 
Sepulchri  in  Ward'  de  Faringdon  extra  London'  pried'  duo  Col- 
lar' ornament'  panicilium  vinl'  cum  tcniol'  ornat',  Anglicc  vocat' 
jV/^/.j"  laced  Cfc-jats,  volor  feptcm  folidor'  de  bonis  &  catallis 
cujufdam  Annie  Chartcris  Spinfter  adtunc  &  ibidem  invent'  ad- 
tunc  &  ibidem  felonice  turat'  fuit  ccpit  &  afportavit  contra 
paccm  didi  Domini  Regis  nunc  Coron'  &  Dignitat'  fuas,  &c. 

apon  a  special  fllectiia  tljc  3lurp  fiuti,  Cfjat  on  tfjc  Dap,  anH 
at  tije  pace  in  tlje  3ntiiament  mentioneo,  Abraham  chiflcrs  came 
to  tOe  ^Oop  of  Anne  Charteris  gpinfteu  in  tljc  faili  JnOiSment 
likciDife  nameo,  nnti  ashen  fo?  to  fee  tU)o  Creuats  in  tlje  Jntiia= 
mcntmentionec,  tuljicb  iljefijciuen  toljim,  ann  Deliberentljem  into 
ijis  Jpanup,  aiiti  tbereupon  Ijc  apfeen  tlje  J^^icc  of  tljem,  to  UJljicfj 

N  n  2  l^g 
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fi)e  anftDcrcD  7  s.  lufjeteupon  tlje  faiti  Abraham  ChiiTcrs  offcreo 
ijcc  3  s.  antJ  immcoiatelp  run  out  of  tlje  faio  ©Ijop,  aim  took 
aU)a)>  tfjc  Tain  ©ooDss  opcnlp  in  ijet  ^igljt;  OBut  Ui&ctljec  tljis 
be  f  clonp,  0?  not,  isi  tljc  £iueftion»  3nU  if  it  fljaU  be  an- 
juDffeti  jFclonp,  toe  finti  bim  <0uiltp ;  ann  tbat  tbe  (^ooDsJ  toece 
of  t\)z  Oalue  of  7  s.  auD  tbat  \)z  ban  no  (J5ootis  0?  dbnttcie, 
&c.  Xut  if  it  be  not  adjubgctJ  JF clonp,  tue  finb  l)im  Bot  guiftp, 
no?  tbat  be  fieri  fo?  tbe  fame. 

Snn  3  am  of  ©pinion,  tbat  tbi^  38  of  Chiffer  is  f  clonp;  if oj 
tbnt,  I.  l)t  fljall  be  fain  to  babe  tafeen  tbcfe  (Soobis  fellco 

animo;  fO|  tbe  93  fubfCQUCnt,  viz.   His  running  away  with 

them,  etplainss  lyis  Jntent  p?ecelient ;  ag  tbe  fuino;  a  Replevin 
to  ffft  tbe  rpo?fe  of  anotbcc  ^an'js,  to  tobicb  ()e  batb  no  Citle, 

IS  ifelonp,  becaufe  in  fraudem  I.egis,  Co.  3  Inft.  108.  %0  if 

an  ©fficcc  cometb  to  a  ^an,  anti  tclletb  Um  tbat  be  is  SDut* 
iaiueb,  tubcn  tbe  0flicet  fenotoctb  tbe  contrarp  to  be  true,  ann 
bp  colour  tbcreof,  tattess  bis  €*oot!0,  it  is  jFelonp.   Dalton  s  of- 

1  Sid.  254.  fice  of  Sheriffs,  cap.  121.  fol.  489.  ^nll  tbC  Cafe  Of  OUe  Far, 
Keiy  43-  III  ttibiCb  3!  mp  fclf  mas  a  Counfcl,  teas  tbUS;  Far  knowing 
one  Mrs.  Sterieer  living  in  St.  Martins  La?ie  in  Middlefex  to 
have  confiderable  Quantity  of  Goods  in  her  Houfe,  procured 
an  Jffidatit  to  be  filed  in  the  Commoii  Tleas,  of  the  due  Deli- 
very of  a  Declaration,  in  an  A<ftion  of  Ejeciio?te  jirma^  in 
which  he  was  Leffor,  though  he  had  no  Title,  and  thereupon 
got  Judgment,  and  took  out  an  Habere  facias  poffe [fionevi  for 
the  Houfe,  direded  to  the  Sheriff  of  Middlefex^  and  procured 
him  to  make  a  Warrant  to  a  Bailiff  to  execute  the  Writ, 
who  with  Far  came  to  the  Houfe,  turned  Mrs.  Stetieer  out 
of  Poffeffion  thereof,  and  feifed  upon  the  Goods  of  a  great 
Value,  and  converted  them  to  his  own  Ufe,  and  upon  Complaint 
made  by  Mrs.  Steneer  to  Six  Robert  Hide,  then  Lord  Chief  Juftice 
of  S.  R-  Far  was  apprehended  by  his  Warrant,  and  indifted  at 
JnJiice-HaU  in  the  Old  Bail}\  and  found  Guilty,  and  hanged ; 
for  that  he  ufed  the  Colour  of  an  Adion  of  Ejedment,  and 
the  Procefs  thereupon  to  execute  his  felonious  Intent,  ijz  fraii-: 
dem  Legis. 

2.  aubousb  tbefe  ^SooUS  tncre  UeliberctJ  to  Chiffer  bp  tbe 
SDluner,  pet  tbcp  tuere  net  out  of  \)tt  }I5circnion  h^  fucb  De^ 
liberp,  till  tbe  p?opcrtj'  tboulb  be  alteren  bp  tbe  perfeSion  of 
tbe  Contraa,  tobicb  uias  but  incboatctJ  atio  nebcr  perfcacn 
between  tbe  ^parties ;  anU  toben  Chiffer  run  atcap  tuitb  tbe 
(SootJS,  it  teas  as  if  be  bati  ta^en  tbem  up,  Iping  i\\  tbe 
@bcp,  anti  run  atoap  uiitb  tbem.    Vide  Hill.  21  h.  7.  14. 

pi.  21.  Bradon  fapS,   Furtum  eft  tradatio  rei  alienee  frandu- 
2  "  lenta. 
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lenta,  animo  furandi,  invito  iilo  cujus  res  ilia  fuciit.  StcwjorcHs 
'Pleas  of  the  Crocou  25.  a. 

Samuel  Dodd,  Clerk,  'verfus  Ralph  Ingleton. 

TH  E  plaintiff  bcinn:  Qicar  of  Chigwcl  in  EfTex,  tt\)ibh  Tithes. 
ten  Ijis  Cngltdj  05(51  in  tfje  ^.rcfjcquci:  COambec  nrjaina  ^  ^'""'s^''' 
tlje  Dcfentiant  fo?  fmaJI  €itljcs,  nnn  nmonga  tlje  reft  fo? "  ^' 
^itbe  ^iiU ;  ann  upon  tljc  !|)earinQ;  a  Ciucftion  arofe,  miyz- 
tljer  tljc  DefenDant  fljall  pap  tlje  tcntlj  part  of  tljc  ^ilh  of 
1)10  €oU)S5  euerp  i^eal,  0?  onip  eberp  tentlj  Q5cal  $  3n5  it  mas 
Bccrccn  tijat  Ijc  fijculD  pap  cbcrp  tentfj  ^eal  intirc  to  tijs 
plaintiff;  fo?  otijeriuifc  tbe  Plaintiff  muft  be  fo?ccn  to  Itrcp  a 
<£cctiant  fo?  t|)nt  S)eriiice  of  ccifcgino:  tljc  ®ili{  onip,  ann  pcr= 
ijaps  tlje  Citljc  tuoulB  not  amount  to  a  pint  a  Dap*  Cfje  ne;ct 
Clucftion  teas,  GUfjctljcr  de  jure  (tijerc  bcinD:  no  Cuftom  one 
©[lap  oj  otljcu)  tlje  parifljioner  ougljt  to  fcno  tlje  Citije  C^iik 
to  t!jc  Oicac  to  ijiss  i)QK\%  0?  tIjat  tlje  (liicar  cugDt  to  fetcij  it 
from  tlje  parifljioner  i*  3nti  nolo  22  May  1679.  Cfje  aicac 
b^oufjljt  a  Ciuiiian,  one  DoSoj  Raynei,  to  argue,  tuijofc  ar-- 

gument  loas  as  fOliOVUS.    Qpp  tije  Jus  commune  Ecclcfiafticuni 

tufjiclj  is  tlje  Canon  laiu,  all  Citlje  ougfjt  to  be  b^ougljt 
Ijomc  to  tlje  parfou;  anD  tlje  Lato  is  ijrountscti  upon  tlje  S)crip- 

ture*  Malac.  3.10.  Bring  ye  all  the  Tithes  into  the  Store-houfc; 
ann  St*  Jerome  giUCS  tlje  Eule  (O;  ann  Linwood  1.  3.  Tit.  16. 
Dc  DecimisCap.  Quia  quidam,  verbo  Colligendis,  pag.  168.  Co- 
lonus  dc  jure  tenctur  non  folum  Dccimas  hujufmodi  colligero 
&  coacervare,  fed  ctiam  in  horreum  Sicerdotis  afferre.    ^nO 

tl)is  is  certain  fo?  p?enial  €itljes.  ^nn  Co  faps  Speculator, 
it  is  fo?  COines*  ^nn  altljoutjij  tljerc  be  no  erpjefs  S^enticit 
of  (^ilb,  ann  tljat  ^ilft  is  bcrc  in  England  reclionen  amongft 
minute  tiuitbes ;  pet  i\\  otljer  Countries  it  is  a  pjenial  Citlje, 

2.  ail  Citljes  cugljt  to  be  pain  fo  foon  as  tljep  map  be  fit  fo? 
tlje  parfon  to  receiije  tljem  ^  fo  Caibes  at  fuclj  an  9ge,  ann 
otijer  €ljinD;S,  as  tlje  9$attec  teill  bear*  Bm  'ttuill  be  beri> 
inconnenicnt  if  tljc  ^ilh  toljiclj  de  jure  is  Citljable  cbcrp 
q^eal,  fljall  be  fent  fo?  bp  tljc  parfon  ttoice  a  Dap,  ann  ebcrp 
Cime  map  not  be  a  pint* 

3.  3n  tljc  5^anncr  of  Citljing,  tljat  teljiclj  magis  expedit  Ec- 
clefu'e,  is  to  be  obfcrben,  tljen  it  is  mo?c  necent  fo?  tlje  pa- 
rifljioner to  bjinn:,  tljan  tlje  parfon  to  fctclj  Ijis  Citljes*  CObere 
tbe  late  is  fJlcnt,  tlje  Cuftom  of  tljc  places  anjaccnt  p?e« 

uails* 
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i]ai!«.    JSota  Ijcrc,  oil  tljc  BcigDtiom:  eJicnciS  Ijatje  tDdc  ^ilk 
l3?oiujljt  Dome  to  tijtm* 
£iipon  fjcariiig  tijis  argument  tljc  Court  tljougljt  fit  fo?  tljc 


Tender  of 
Tithe  Cheefe 
at  the  Houfe 
of  the  Parifhi- 
oner  is  good, 
Roll.  2  Rep. 
328. 

Palmer  341. 
Wifeman  verf. 
Denham. 
Suggdlion, 
that  the  Pa- 
rifhioner  is  to 
pay  the  tenth 
Quart  of  Milk 
at  the  Parfon- 
age  houfe,  or 
at  any  other 
Place  is  a 
good  Ground 
for  a  Prohibi- 
tion, by  Pop- 
ham  Ciiief  Ju- 
ftice,  3  Cro. 
609.   Auftin 
•verfus  Lucas. 


pitii'ntiff,  if  Ije  faio  Caufe,  to  infcrt  all  Ijis  parifljioncrs,  o?  as 
mani>  of  tOem  as  Ije  plcafen  into  W  'Bill ;  anH  upon  i\zk 
aiifiiicrs  tlje  Court  tuouin  Ocliticr  tljcir  ©pinion,  bccaufc  of  af= 
ccrtaininn;  tljc  fillaj)  of  papiuQ:  Citlje  S^ilk  quite  tljiouelj  tljr 
parifij,  to  p?Ei3ent  Multiplication  of  ©uit0 ;  but  if  tlje  plain- 
tiff flKtll  not  tljink  fit  fo  to  Co,  tlje  Court  anjourneH  tIjis  ^aufc 

till  Michaelmas-Term    tO   giUE   tljcit  opinions  ;    auQ   aftCt-- 

Uiarl^fi,  viz.  10  November  1679.  Mz  all  atjrccU  tljat  tfje  Citlje 
Milk  ougljt  to  lie  carricQ  lip  tljc  parilljioncra.  MP  ©pinion 
laae,  Cljat  it  fljoulti  be  Dcliucrcn  at  tlje  Oacarage-ljoufej  bccaufe 
luljerc  tljcre  is  no  Cuffom  tlje  Common  LnU)  pjcuailS;  but  mp 
lo^D  Cljicf  TBaron  auD  tljc  otljct  tluo  "Baronjs  asyrccii,  tljat  it 
fljcuia  be  Deli\)ereti  \\\  tljc  (Hljurcljpo^clj,  brcaufe  tlje  nciglj= 
bourinn;  pauinjes  tiio  fo  -,  but  tljat  appcarcn  not  in  tljc  plea0« 
inp,  but  fo  it  U)as  DccrccD. 


John  Liile  ^erjus  John  Grey  EfqMirCy  Thomas 
Ogle  and  Robert  Manners.  Eje^iment.  Nor- 
thumberland. 


Ufes. 

2  Lev.  223. 
Pollexf.  582. 
z  Jon.  1 14. 
2  Show.  6. 
Poftea  302, 

3IS- 


Trin.  22.  Car.  l.  Rot.  141.  B.  R.  In  a  Writ  of  Error 
in  the  Exchequer  Chamber. 

THE  Plaintiff  tieclareg  of  tlje  Demife  of  William  Lifle 
of  four  Dcffuaijes,  tluo  l^junti^cn  JHcrcd  of  Lann,  ttoa 
ljunt!2cn  acres  of  M^ai"3^o,  ttoo  |)unri?Eti  ^cres  of  Pafture, 
anti  tlj^ce  ljuntJ?cD  acres  of  Moo?  in  Adon  \\\  tljc  pariflj  of 
Felton.  Opon  Bot  suiltp  pleaoeu,  tlje  3!urp  lyaue  a  ©pecial 
acrniff, 

Cljat  before  tlje  'Crefpafs  ants  d'eament,  one  John  Lifle 
luas  rcifeu  in  fee  of  tljc  Cenemcnts  in  €lue{lion ;  anD  fo  be- 
ino;  tljcrecf  fcifeB  15  Auguit  15  Car.  i.  an  JnOenturc  toass 
matie  bettncen  tlje  faio  Joiin  Lifle  of  tlje  one  Part,  John  Rob- 
fon  ano  Thomas  Lorain  of  tljc  otljct  Part,  anO  intollcD  tiulp 
tuitljin  fie  seontljs  \\\  tlje  Court  of  Cljanccrp,  acco^niuD:  ta 
tlje  f  o?m  of  tlje  S)tatutc.  Clje  Ceno?  tuljereof  follotuctlj  in 
tljefe  2Ilo?u,6,  viz. 


€l)i?s 
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•CiJlS  !JnlJC!ttUrE  made  the  fifteenth  Day  of  Augnfl  in  the 
fifteenth  Year  of  the  Reign  of  our  Sovereign  Lord  Charlts^  by 
the  Grace  of  God,  King  of  lingland,  Scotla?id^  France  and 
Ireland^  Defender  of  the  Faith,  (jc.  between  Jckn  Lijh  oi  Old 
Felton  Alias  Little  Felton  in  the  County  of  Kovthumherland^ 
Gent,  of  the  one  Part,  and  John  Rohfon  Clerk,  one  of  the 
Prebendaries  of  the  Cathedral  Church  of  ^^iirham^  and  'tbo- 
mas  Lorain  of  Klrkharle  in  the  County  of  Northinnherland 
Gent,  of  the  other  Part,  Witneffcth,  that  the  {ax^  John  Li/le 
for  the  fettling  and  eftablilliing  of  all  the  Mefluages,  Farms, 
Land5,  Tenements,  and  all  other  the  Hereditaments  hereafter 
mentioned  to  be,  remain  and  continue  in  the  Blood  of  the 
faid  Joh?i  Lifle  in  fuch  Manner  and  Sort  as  hereafter  is  herein 
and  hereby  liniitcd  and  exprcffed,  fo  long  as  it  fliall  pleafc  Al- 
mighty God  to  continue  the  fame,-  and  for  and  iu  Coniideration 
of  the  natural  Love  and  Affcdion  which  he  beareth  unto  thofe, 
unto  whom  the  Eftatcs  hereafter  are  limited  ;  and  for  the  Ad- 
vancement of  Edward  Lifle  his  Son,  and  others  of  the  Blood 
hereafter- mentioned,  He  the  (l^id  John  Lifle  doth  hereby,  for 
him  and  his  Heirs,  covenant,  grant  and  agree  to  and  with  the 
faid  Johji  Rohfon  and  l^homas  Lorain  and  their  Heirs,  that  he 
the  faid  John  Lifle  and  his  Heirs  Hiall  and  will  from  henceforth 
ftand  and  continue  feifed  of  and  in  all  that  whole  Meffuage 
and  Tenements,  called  Felton  alias  Little  Fdton^  within  the 
Parifli  of  Felton  in  the  feid  County  of  Korthmnherland^  late 
Parcel  of  the  PoiTeffions  of  the  Monaftcry  of  Brenthurn  in  the 
faid  County  of  Northu?uherland^  together  with  all  and  fingular 
the  Appurtenances  and  Premiflcs  to  the  fame  belonging  or  be- 
ing accounted,  accepted,  reputed  or  taken  to  be  Part,  Parcel 
or  Member  thereof,  or  therewith,  or  heretofore  ufed,  occu- 
pied, poircffcd  or  enjoyed  as  Part,  Parcel  or  Member  thereof  j 
and  all  that  the  Manor  and  Lordfhip  of  J^on  alias  Acktoji  in 
the  faid  County  o1  Northumherlaiid^  commonly  called  and  known 
by  the  Name  of  the  North  and  South  Parts  of  the  Town  of 
Aclon  aforefaid,  together  with  all  and  lingular  Tofts,  Crofts, 
Woods,  Underwoods,  Mines,  Qiiarries,  Lands,  Meadows,  Feed- 
ings, Commons  and  Common  of  Pafturc;  and  ail  and  fingular 
the  Apurtenanccs  whatfoever  to  the  faid  Manor  or  Lord- 
fliip  of  Acton  alias  Jckton  belonging  or  appertaining,  or  there- 
with ufed,  occupied  or  enjoyed  as  Part,  Parcel  or  Member 
thereof,  together  with  two  Clofes  called  or  known  by  the 
Names  of  the  Middle-Wood  Clofes,-  and  alfo  one  Meifuage  late 
in  the  Tenure  or  Occupation  of  one  Robert  Car,  or  his  Afligns, 

with 
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with  their  and  every  of  their  Appurtenances  to  the  iamc  belong- 
ing or  in  any  wife  appertaining,  or  therewith  ufed,  occupied 
or  enjoyed  as  Part^,  Parcel  or  Member  thereof,  with  all  other  the 
faid  johu  Lijle  his  Lands,  Tenements  and  Hereditaments  what- 
foever,  with  the  Appurtenances  in  the  County  of  Northimber- 
land  aforc{i^id,  and  to  and  for  the  Ufey,  Intents  and  Purpofcs 
hereafter  limited,  and  to  and  for  no  other  Ufe,  Intent  or  Purpofe 
whatfocver,  that  is  to  fay.  To  and  for  the  Ufe  and  Behoof  of 
the  faid  Job?!  Liflei  for  and  during  the  Term  of  his  natural  Life, 
without  Impeachment  of  and  for  any  Manner  of  Wafte,  and 
after  his  Dcceafe,  to  and  for  the  Ufe  and  Behoof  of  the  faid  Ed- 
a^ard  L(fJe,  for  and  during  the  Term  of  his  natural  Life,  and  after 
his  Dcceafe,  to  and  f^r  the  Ufe  and  Behoof  of  the  firft  Son  of 
the  faid  Edtvard  LiJJe  lawfully  to  be  begotten,  and  to  the  Ufe 
and  Behoof  of  the  Heirs  Males  of  the  Body  of  the  firfl  Son  law- 
fully to  be  begotten  ;  and  for  Default  of  fuch  Ilfuo,  to  the  Ufe  and 
Behoof  of  the  fecond  Son  of  the  faid  Edtvard  Lille  lawfully  to 
be  begotten,  and  the  Heirs  Males  of  the  Body  of  the  faid  fecond 
Son  lawfully  to  be  begotten ;  and  for  Definilt  of  luch  Iflue,  to  the 
Ufu  and  Behoof  of  the  third  Son  of  the  Body  of  the  faid  Ed- 
tvard Lifle  lawfully  to  be  begotten,  and  the  Heirs  Males  of  the 
Body  of  the  faid  third  Son  lawfully  to  be  begotten  ;  and  for  De- 
fault-of  fuch  Iffuc,  to  the  Ufe  and  Behoof  of  the  fourth  Son  of 
the  Body  of  the  faid  Edtvard  Lijle  lawfully  to  be  begotten,  and 
the  Heirs  Males  of  the  Body  of  the  fiid  fourth  Son  lawfully  to 
be  begotten;  and  fo  feverally  and  refpedively  to  every  of  the 
Heirs  Male  of  the  Body  of  the  faid  Edtvard  Lifle  lawfully  to  be 
begotten,  and  the  Heirs  Males  of  the  Body  of  fuch  Heirs  Males 
lawfully  to  be  begotten,  according  to  their  Ages  and  Seniorities ,- 
and  for  Default  of  fuch  lifue,  to  the  Ufe  and  Behoof  of  irH- 
Uam  Li' fie  o^Wcirkeuiorth  in  the  faid  County  of  NorthnmhcrhnA 
Gent,  for  and  during  the  Term  of  his  natural  Life,  and  after 
his  Deceafe,  to  the  Ufe  and  Behoof  of  the  firft  Son  of  the  Body 
of  the  faid  William  Lifle  lawfully  to  be  begotten,  and  the 
Heirs  Male  of  the  Body  of  the  faid  firft  Son  lawfully  to  be 
begotten  ;  and  for  Default  of  fuch  Ifiue,  to  the  \}^c  and  Behoof 
of  the  fecond  Son  of  the  Body  of  the  Itud  William  LiJJe  lawfully 
to  be  begotten,  and  the  Heirs  Male  of  the  Body  of  the  faid  fe- 
cond Son  lawfully  to  be  begotten  ;  and  for  Default  of  fuch  IlTuc, 
to  the  Ufe  and  Behoof  of  the  third  Son  of  the  faid  Williain 
Lijle  lawfully  to  be  begotten,  and  the  Heirs  Male  of  the  Body 
of  the  faid  third  Son  lawfully  to  be  begotten;  and  for  de- 
fault of  fuch  Iflue,  to  the  Ufe  and  Behoof  of  the  fourth  Son 
of  the  Body  of  the  faid  WiUiavi  Lijle  lawfully  to  be  begotten, 
X  Dnd 
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and  the  Heirs  Male  of  the  Body  of  the  faid  fourth  Son  lawfully 
to  be  begotten ;  and  fo  fcveraily  and  rcfpcdtively  to  every  of 
the  Heirs  Male  of  the  Body  of  the  f-iid  Willia?n  Lijle  lawfully 
to  be  begotten,  and  the  Heirs  Males  of  the  Bodies  of  fuch 
Heirs  Males  lawfully  to  be  begotten,  according  to  their  Ages 
and  Seniorities;  and  for  Default  of  fuch  Iflfue,  to  the  Ufe  and 
Behoof  of  the  right  Heirs  of  the  faid  Edward  LiJle  for  ever. 
provided  nltvnys,  and  it  is  hereby  declared  by  and  between 
all  the  Parties  to  thefe  Prefents ;  And  the  faid  Jobfi  LiJIe  Party 
to  thefe  Prefents,  for  him  and  his  Heirs,  doth  covenant,  grant 
and  agree  to  and  with  the  faid  John  Rohfou  and  T^homas  Lo- 
rain and  their  Heirs  ;  That  if  it  fhall  happen  the  faid  Edward 
Lijle^  Son  of  the  laid  John  LiJIe,  Party  to  thefe  Prefents,  to 
die  without  Ilfue  Male  of  his  Body  lawfully  begotten,  that 
then  the  faid  John  LiJIe,  Party  to  thefe  Prefents,  and  his 
Heirs  fliall  and  will  ftand  feifed  of  all  and  fingular  the  Ma- 
nor, Lands,  Tenements  and  Hereditaments  aforefaid,  with 
their  and  every  of  their  Appurtenances,  to  the  Ufe,  Intent  and 
Purpofe,  that  they  lliall  and  will  raife  and  levy  out  of  the 
Rents,  Iflfues  and  Profits  thereof,  the  feveral  Sums  of  i  oo  /. 
a-piece  for  each  and  every  of  the  Daughters  of  the  faid  Ed- 
ward Li  fie,  to  be  paid  after  the  fame  be  fo  levied,  to  the  eldeft 
lirft,  and  fo  in  Order,  according  to  their  feveral  Ages  and  Se- 
niorities. Provided  always,  that  if  the  faid  John  LiJle,  Party 
to  thefe  Prefents,  fliall  and  do  at  any  Time  hereafter  during  his 
Life-Time,  declare  unto  the  faid  Johfi  Rohfon  and  T^homas  Lo- 
rain, or  either  of  them,  that  he  is  intended  to  alter  and  revoke 
any  Ufe,  Truft,  Claufe  or  Limitation  in  or  to  thefe  Prefents,  by 
his  Writing  indented  by  him  fealed  and  delivered  in  the  Prefenco 
of  two  or  more  fufficicnt  Witnelfes,  that  then  fuch  Addition, 
Alteration  or  Revocation  by  him  fo  made,  fliall  ftand  and  be 
good  and  effedual  in  Law  to  all  Intents  and  Purpofes^  any 
Thing  herein  contained  to  the  contrary  in  any  wife  notwith- 
ftanding. 

T^p  totiic  lyljcreof,  anti  of  tljc  S)tatiite  foi  transfcttino: 
ClfE!3  into  leJoffenion,  tlje  fain  John  Lille  became  ftifcD  of  tlje 
tenements  nfoicfaiu  in  IjisJ  Dcmefne  ajs  of  JFrecljolti,  fo?  Cci-m 
of  Ijis  life,  Eeiiuiiimcc  as  iis  before  limiteD,  ano  fo  bcins 

fcifCH  IjaU  Jlflie  Edward  Lifle  l)i«S  elQCft  ©Oil. 

€()at  tlje  faiO  John  Lifle  I  March  17  Car.  i.  tlieU  fO  feifeU; 

nftet  tDljofe  Deatij  tlje  fniti  Edward  enteretJ  ano  became  tljeteof 
fcifeti  in  Ijfs  Dcmefne  as  of  iFcccljoIti,  fo?  bis  Life,  tbe  Eemain^ 
net  as  afo?cfairi,  ann  fo  being  thereof  feifeD^  tbe  f^i5  Edward 
ban  JilTue  onlJ>  a  Dauffbtct  (till  aiii3c. 

o  o  ^&at 
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C!)i1t  tijc  faiO  Edward  Lifle  30  September  169^.  ttiaHC  tfjlS 

3lnti£ntui-e  fcUoUJins  in  tfiefe  CEo^tigi : 

dji0  Sjnticntlire  made  the  30th  Day  o?  September  1694.  be- 
tween Edmard  Lifle  of  jUo7i  in  the  County  of  Northimherland 
Gent,  of  the  one  Part,  and  Jhojnas  Forfter  of  Etherjlou  in  the 
faid  County  of  Northiwiherla^id,   John  Forfter ^  fecond  Son  of 
Sir  Mcithew  Forfter  of  Etherjiou  aforefaid  in  the  aforefaid  Coun- 
ty, Gent,  of  the  other  Part,  witncfTeth,  that  the  faid  Edtvard 
Lifle  for  divers  cfpecial  and  good  Caufes  and  Confiderations 
him  thereunto  moving,  Hath  given,  granted,  bargained,  fold, 
aliened,   infcofted  and  confirmed,   and  by  thefe  Prefents  doth 
freely  and  fully  give,   grant,   bargain,  fell,  alien,  infeoff  and 
confirm  unto  the  faid  Lhomas  Forfter  and  JoJm  Forfter:,  their 
Heirs  and  AflTigns,  all  that  McJTuagc,  Tenement  or  Farm  called 
and  known  by  the  Name  of  Old  Felthu^  fituatc,  lying  and  being 
in  Little  FeltoJi  in  the  Parifli  of  Nev:  Felto7i  in  the  faid  County 
of  Northumberland^  within  the  Tenure  or  Occupation  of  the  faid 
Edivard  Lijle  or  his  AlTigns,  And  all  that  the  Town,  Townlhip  or 
Manor  of  JUon  alias  Achon  with  the  Appurtenances,  contain- 
ing as  well  all  that  Part  of  the  faid  Manor  called  the  South  Tan 
of  the  Town,  Townfhip  or  Manor  of  A'clo7i^  as  that  Part  which 
is  called  by  the  North  'Fart  of  the  Town,  Townfhip  or  Manor  of 
Jckton  in  the  faid  County  oi Northimberland^  and  all  and  fingular 
Houfes,  Edifices,  Buildings,  Barns,  Stables,  Byers,  Backfidcs,  Out- 
houfcs.  Gardens,  Orchards,  Meadows,  Feedings,  Paftures,  Lea- 
fows.  Commons  and  Common  of  Pafture,  Woods,  Underwoods, 
Mines,  Quarries,  Eafements,  Profits,  Commodities  and  Emolu- 
ments whatfoever  to  the  faid  Mcffuage,  Tenement  or  Farm,  and 
to  the  faid  Town,  Townfliip  or  Manor,  or  either  of  them  belong- 
ing or  appertaining,  or  with  the  fame  or  any  Part  thereof,  now  or 
at  any  Time  heretofore  held,  ufed,  occupied  and  enjoyed  as  Part, 
Parcel  or  Member  of  the  faid  Meffuagc,  Tenement  or  Farm,  or 
■of  the  faid  Town,  Townfhip  or  Manor,  or  either  of  them,  or  of 
any  Part  of  them,  or  either  of  them,  together  with  all  and  fingular 
the  Writings,  Charters,  Evidences,  Efcripts,  Efcrowls,  Deeds, 
Tranfcripts  of  Fines,  Exemplifications  of  Records  and  Muni- 
ments whatfoever,  of  or  concerning  the  aforefaid  Premiflfes,  or 
any  of  them,  and  the  true  Copies  of  fuch  Writings,  Evidences, 
Deeds  and  Tranfcripts  as  concern  the  aforefaid  Premiffes,  or  Part 
thereof  (amongft  other  Things,)  all  which  faid  Writings,  Charters, 
Evidences,  Efcripts,  Efcrowls,  Deeds,  Tranfcripts  of  Fines,  Ex- 
emplifications of  Records  and  Muniments,  the  faid  Edward  LiJle 
doth  for  Him,   his  Heirs,  Executors  and  Adminirtrators,  cove- 
nant, grant  and  agree  to  and  with  the  faid  "Thomas  Forfter  and 
4  John 
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JohnForJier^  and  their  Heirs,  that  he  the  faid  Edoj^rd  Li/Je,  and 
his  Heirs,  fliall  and  will,  at  and  upon  thcenfealing  and  Delivery 
hereof,  deliver,  or  caufe  to  be  delivered  to  the  faid  Thof/ias 
Foi'fitT  and  Johu  Forjier,  and  their  Heirs,  undefaccd  and  uncan- 
celled, to  have  and  hold  the  faid  Meirua2:c,  Tenement  or  Farm, 
(^c.  unto  the  faid  Fhomas  Forfier  and  Johu  Forfter,  their  Heirs 
and  Affigns,  to  and  for  the  only  proper  Ufe  and  Behoof  of  them 
the  faid  T^hoJiias  Forfter  and  John  Forfter^  their  Heirs  and  Alfigns 
for  ever.  And  farther,  He  the  faid  Edward  Lifle  and  his  Heirs, 
the  laid  Meffuage,  (jc.  to  tije  faid  'Thomas  Forfter  and  John  For- 
jier their  Heirs  and  Alfigns,  againft  all  Perfons  whatfoevcr  will 
for  ever  warrant  and  defend  by  thefe  Prefents. 

Cljnt  t!)c  fain  Inft  mentioned  SlnUcnturc  luas  crecuteu  lip  Ei-- 
ijei'P  ant!  ©cifliu 

Cljat  111  Hillary-Term  1549.  ^  Conimou  IRecaUerv  toas  fiif« 
fcccD  of  tije  p^cmiffejs,  tuj}crcin  Ralph  Fofter  ^twC  mas  Dc- 

niauDant,  tljC  fniD  Thomas  Forfter  auD  John  Forfter  dciiailt^, 

nun  tijc  fuiu  Edward  Lifle  (Uoucljce,  auti  Uoiicfjco  ttjc  ^ommoii 

Cfjat  tlje  fain  Edward  Lifle  DieU  i  May  1674.  liJitljOUt  Olip 

Slfuc  but  Ijis  fain  Daugljtcr. 

coat  lip  ann  at  tlje  Dcatlj  of  tlje  faiC  Edward  Lifle,  %m  of 
tlje  fain  John  Lifle,  all  tOc  Cftatcs  ann  Eemainncrjs  in  tOe  %\[- 
tenture  nfojcfain,  bcarino:  Date  15  Auguft  15  Car.  i.  limitcD, 
ann  UJljfcl)  p?ccenen  tlje  limitation  to  William  Lifle,  namen  in 
tlje  fain  Slnnentute  ann  nolo  lefTo?  of  tlje  paintiff,  nin  cnn 
ann  netetmine. 

€ljat  tijc  fain  William  Lifle  uia^  Ccufin  of  tlje  toljolc  "BlooH 

of  tlje  fain  John  Lifle. 

•  €ljnt  tlje  fain  William  Lifle  aftet  tlje  Deatlj  of  tlje  fain  Ed- 
ward Ljfle,  20  January  28  Car.  2.  nin  entet  Upon  tlje  polfef* 

fiOll  of  tIjC  fain  John  Grey,  Thomas  Ogle  nnn  Robert  Manners 

ann  became  fcifcn  prout  lex  poftalat,  ann  mane  tlje  Icafe  to 
tlje  paintiff,  U)ljo  enteten  ann  uias  potfclTen  until  tlje  Defen- 
tants  cietlcn  Ijim.  ann  if  fo?  tljc  plaintiff,  fo?  tlje  Ipim- 
tiif,  &c. 

jungmcnt  tuass  iriDen  in  B.  R.  fo?  tlje  Plaintiff  j  nun  noUj 
tlje  Defcnnant  b^inijs  a  mnt  of  ecro?. 

Pollexten  fo?  tlje  Plaintiff  \\\  tlje  Qtn-it  of  €rro?* 

Clje  £iueffion0  ate  tiuo,  i.  COljetljct  bp  tfjc  Conbepance  of 
15  Auguft  15  Car.  i.  Edward  Lifle  fjane  an  C-(ifate='Cail  ji* 

2.  3if  Ijc  ftatlj  not,  tljen  lofjetljer  tbe  pinintitf  fjatlj  anp  Citle 
confinctiufl:  tlje  p^ouifo,*" 

O  o  2  As 
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As  to  the  firft,  'Sllje  CTafe  (0  no  moje  but  tl;i0. 

Lands  are  limited  to  the  Ufe  of  Edivard  Lifle  for  his  Life, 
the  Remainder  to  his  firft,  fecond,  third  and  fourth  Sons  fuc- 
ccffively,  and  the  Heirs  Male  of  their  refpedive  Bodies;  and 
fo  fcverally  and  re-rpectivcly  to  every  of  the  Heirs  Male  of  the 
Body  of  the  faid  Edivardi  and  the  Heirs  Male  of  the  Body  of 
fuch  Heirs  Male,  according  to  their  Ages  and  Seniorities,  the 
Remainder  to  WiUici?ti  Lijky  &c.  Edward  fuffcrs  a  Recovery, 
and  dies  without  Iffue  Male. 

^tiD  3  conceive  tijat  Edward  Ijati  nn  Cffate-Cail,  anti  fo  tlje 
EccoUerp  tDcH  fuffcreO  to  tfje  Ofe  of  tfjc  Forftcrs  nnu  tljtit 

3!t  16  agreen  on  all  ipanHsf,  tfiat  tofjere  an  Cffate  i&  limitm 
to  a  cpan  fo?  Life,  ann  aftcctnarDiS  to  tljc  ^eirs  of  Ijiis  OBoDp, 
t|)e  ^eirs  are  in  bj»  Difcent  anH  not  bp  13urcljafe,  Co.  upon  Lit. 

22.  b.    I  Co.  104.  a.    1 1  Co.  79.  b.  Lewis  Bowle'iS  Cafe,  \S3\)lZl) 

10  in  (£{fca  tljc  fame  Cafe  toitfj  tljis  in  Caieltion* 

Objea.  i^tvt  it  i0  to  tlje  ^tix&  99aie  of  tije  IBotip  of  Ed- 
ward, anti  t^e  ^zit^  99ale  of  tlje  'Botjp  of  fuclj  ll?eii:  ^ale. 

Refp.  Cbe  annition  of  tljofe  motus  maUe  no  alteration,  but 
are  onlpOLlo^tis  of  auuntiance,  anti  are  comp?eben5c5feitl)fn  t&e 
firft  eHo?D!S,  anti  arc  of  tljcfame  JSaturc;  ann  fo  is  Shell ie'^cafe* 

'Cis  not  lifee  to  Archer'0  Cafe,  fo?  tfjere  tbc  Limitation  ijs 
to  tlje  ^eir  in  tlje  fingular  J^umber* 

Objea.  Clje  OLlo?ri0  arc  relative,  anU  fo  fetjerallp  anU  re-- 
fpeaibelp  to  euerp  of  tljc  ^eirs  9^ii\z  of  tf)e  OSonp  of  Edward. 

Refp.  mt  are  upon  tlje  Conftruaion  of  a  Oeeu,  anD  not  of 
a  ©Hill,  ann  tl)erefo?e  Eules  in  Limitation  of  €ftate0  oufii)t  to 
be  Ijcre  obferijcD* 

Clje  mo]\i  (Heirs)  10  a  Cerm  of  art  in  tbc  Latu,  ann  Ijatlij 
an  eftablifljeti  ®enfe ;  ann  Littleton  faj>0,  it  10  tlje  fole  ©rio?n 
toljicb  palTetlj  an  JnOeritance* 

Cljere  are  certain  fillo?n0  toljiclj  in  tbe  LatD  are  appropriate 

to  fome  particular  Purpofe,  Coke  upon  Littleton  9-  a.  ann  tljis 

e^o?n  (Heirs)  i0  fo  appropriate  to  an  Cftate  of  3lnljeritance, 

1  Co.  103.  b.  shellie'0  Cafe»    JFrom  iDljicb  lue  majD  infer,  tljat 

toe  cannot  alter  tbe  legal  Signification  of  tlje  aOorn  (Heirs)  ann 

„     _    conffrue  it  to  fignifp  €>on0  or  Jlfue. 

ufo  have         objeft.  €:iji0  10  a  Conljepance  bp  OLlap  of  afe,  tobiclj  map 

gained  the  Re- be  conftrucn  toitlj  equal  IFatour  a0  a  WilU 

herScefde"'     "^^^P*  ^^^^  ^^^  "°^  reBuccn  to  tljc  Eulc0  of  tlje  Comttton 

fcendlw"  the  ILatO*  1  Co.  87.  b.  Corbct'0  CafC.    Winch  60.    I  Rol.  Abr.  837, 

Common  Law  R.  pj.  i.  aun  2.  Tit,  Eftatc.  a  JFcoffment  to  tljc  Ofe  of  A.  ann 

fcenfofthem'  ^^^^^  35^"^^  ^^^^  ^^  ^^^^  '^'^^Pj    ^^^^^^  "^^  ^^^  CftatC^Cail,    fO? 

+  Co.  22.  a.'  toant  of  tlje  Mlorn  Heirs.  I  ann 
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auD  tljCLC  ijj  no  Cafe  to  be  foimti  in  LaU),  luljete  tfje  {Klo?D 
(Heirs)  is  tafeen  fo?  JlTuc  o?  ©on ;  ano  in  tljis  Cafe  fljouia 
Ipcic  be  tnfeen  toi  Jilfiie  o?  ©on,  Ijcrc  luotiitJ  be  a  tjerp  jjreat  ai-- 
tcration  in  l?oint  of  limitation,  foi  tljc  fift&  ©on  muft  tafec 
bp  Bm\t  of  ©on. 

1.  €be mop  (fo)  altei'0  not  tlje  €afe -,  anti  if  tlje  Jntetp^eta- 
tion  of  a  Decn  fljoulti  be  a0  of  a  miW,  tnanp  €)uits  toouin  be 
upDcID  bp  Ecafon  of  tije  3!nccrtaintp  of  tlje  LaU)  in  fuel)  Cafe0. 

2.  Cbe  ©pecation  of  tlje  p?obifa  i<s  out  of  Doo?s,  becaufc 
it  is  founD  in  tlje  aietuis,  tljat  all  tf)e  €aateis  p?ecenent  to  tljc 
Clfate  of  William  Lifle  ate  Dctetminen. 

Levinz  fo?  tlje  Defendant  in  tljc  ©acit  of  Ctco?.  Edward 
K)atlj  but  an  Cftate  foj  Life,  becaufe,  i.  'Ci0  a  Coniiepance  bp 
mav  of  Ofe  toljiclj  luas  oiiginallp  but  a  Ctutl,  anD  an  equitable 
Cbino:,  ann  tljecefoie  ougljt  to  be  fabourablp  conftcueu. 

2.  Cljc  IJntent  of  tljc  jFatljct  loas  plninlp  contratp;  fo?  tuljp 
fljoum  Ije  limit  no  fartljec  tljan  to  Ijis  fouttlj  €»on  f  anu  it  Uiasi 
not  intentieti  tljat  Edward  iijoulD  Ijaue  anp  otljer  €ftate  but 
fo?  life  inpolTenion,  becaufe  Fotner  is  p^obioen  fo?  Ijim  to  taifc 
l^o?tions  foj  \}->^  Dauffljtets,  iu&icb  neen  not  l)abe  been  if  be 
Ijalie  an  Cftate-Cail,  fo?  Ije  coulD  no  it  bp  a  Common  Ee-- 
ccijccj^* 

3.  '^i&  not  a  limitation  to  tlje  ^3eirs  ^ale  onlp,  but  to 
eberp  of  tljem,  acco?tiinn;  to  tljcir  ©enio?itp* 

4.  '€is  to  tbe  Jpeirs  ®ale  of  tljofe  §?eir!3  ^ale.  3ntJ  Co  p?ap!ai 
Sutigment  fo?  tlje  Defendant*    Adjomatur.  Poft. 


Term. 
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Eftate.' 
2  Jon.  237. 
Pollexf.  4.91. 
Skin.  95. 
2  Show.  104. 
Pollea  3 1 9, 
338. 


Murrey  njerjus  Eyton.     Antea  l6o. 

^Ollexfen  fa?  tljc  plaintiff*   Cljc  (EftatciS  Iimitcti  hv  tfjc 
aa  of  4  Jac.  arc  tfje  fame  Cttates  in  ©ubffancc  luitfj 
luljnt  luerc  Iimi'tcti  bp  t^e  letters  patent,  nnD  ijarp 
onip  in  dirtumftanccsj,  anti  tljcrcfo^c  Ferdinando  tua^ 
fcifeti  in  Ciiil  unnct  tlje  patent,  ann  Alice  intitlcD  to  "Dmzt 
untiec  I)(m* 

€!)C  fiifl  !«Uei-ation  objeScti  ijs  tl)e  limitation  to  Alice  fo?  gee 
ILife. 

Rcfp.  Cljat  mau  confift  tuitO  tlje  €(fate  in  tlje  patent,  fo| 
ft  i0  but  fo?  fjei-  life,  nnn  it  ijs  but  a  tljirti  Part,  tuljiclj  is  equi-- 
iialent  to  tijc  Doioer  fljc  fljonlD  IjaDc  bp  tlje  €ftatc  in  r^e 
patent* 

€l)e  feconti  Alteration  i^,  tijat  Count  William  Ijatb  an  €itate-- 
Cail  bp  tljc  Patent,  but  noU)  bp  tije  aa  Ije  Ijatlj  tut  an  Cftate 
fo?  life,  iDitfj  Eemainners  to  Ijio  ^onss  in  CaiK 

Rcfp.  OBp  tlje  firrt  Cltate  Ije  ban  no  otljer  Atiuantage  tijan 
Ijc  fjatO  bp  tljc  €(!ate  fo?  life,  nnD  tljerefo?e  tljere  is  no  fub« 
Itantial  ^literation. 
Cbe  tijirn  Alteration  id,  tIjat  Ijcre  are  hv  tlje  9a  limitations 

to  otljer  Perfon0,  viz.   Edward  Stanly,  &c. 

Rcfp.  €(jofc  otljer  perfonjs  toere  to  Ijabe  fucceeoen  hv  tlje 
Patent. 

objca.  Cljc  p?oUifo  to  mafte  leafefi  ano  Jointures* 

Refp.  iajs  to  tbe  pouier  to  mahe  leafes,  Cenant  iw  Cail 
coulB  Ija^je  maue  fuclj  lenfes  before,  ann  as  to  tlje  potuer  to 
mal^e  Jointured,  it  is  to  be  on!p  of  tlje  tljiro  part  of  ttJljat  be 
fljr.ll  be  in  Pcifcflion,  ann  fo  i^  no  mo?e  tljan  Dotoer* 

Objcft.  Coke  on  Litt.  372.  b.  ^  Eccouerp  fuffere5  h"^  Ce- 
nnnt  in  Cail,  toljere  tlje  Ecucrfion  tuas  \i\  tlje  Crolun,  barren 
tlje  C{l.itc--Cail  before  tlje  Statute  of  34  H.  8.  cap.  20.  nnu  fo  it 
toas  agrceo  in  33  H.  8.  as  it  is  Br.  tit.  Tail  41.  40  AiT.  pi.  36. 

Rcfp.  m)t  1025  Brook,  lobo  tuas  uuiDe  dbief  Juflicc  2  Mar. 

ann  luas  eitljer  a  Jurin:e,  0?  xmv  near  it,  ann  at  tbe  Ipeigbt 

of  Ijis  P?aaice  in  38  H.  8.  about  lobiclj  €ime  tbe  Cafe  is  citen 

2  bp 
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bp  tljC  lCi?B  Coke,  i0  of  anotfjcr  0piniOlU     Br.  Affurances  6. 

Fines  levic  de  terres  121.  anU  Ije  IiUcD  iiearcf  tfjc  milklllQ;  tfje 

©tatUtejj  of  32  H.  8.  ailD  34  H.  8.  ©o  is  1  Andcrf.  46.  pi.  118. 

anti  lip  tljc  pcnninn;  of  tlje  statute  of  34  K.  8.  it  appcni-0  tljat 
no  Botitc  IS  taUeu  tfjercin  of  anp'jFinc,  but  onlp  of  a  Eecouct)', 
tDljidj  fl3euj<j  tljat  a  iFine  crtcnti0  not  to  an  €aatc=€ail  UJljere 
tfje  Eeijccfion  is  in  tlje  lainu. 

©crieant  Wcfton  fo?  tlje  Defentiant*  €:f)C  €(tate  i$  totally 
altcrctJ  fa)>  tlje  33  of  parliament,  fo?  nolo  tlje  dilate  cccaten  b? 
tljat  as  is  OjaUin  out  of  tlje  Caate»CaiI  toljicfj  Uias  crcatcD  bj» 
tijc  JLettetS  patent,  ano  not  out  of  tljc  -deijeurion  in  tljc 
Croton,  antJ  Count  William  ijati  a  Eelierfion  in  Ijim  ejtpeaant 
upon  tijis  neU)  <S(tatc.  iSnn  an  €ffate=Cail  is  capable  to  Ijaijc 
anotOct  ^eaate  ti?aU)n  out  of  it,  citijct  bp  OlronD;  o?  lip  KijjDt, 
Uiljicb  map  out-lall  tlje  olD  <£ftate*  Cenant  in  €ail  bargains 
antJ  fells ;  it  is  a  uoon  Cffate  to  laft  till  tlje  Jiffue  enters*  Slnu 
toljatfoencc  Cljinn;  map  be  Hone  tuljete  tlje  Eeberfion  is  in  a 
common  pecfon,  tlje  fame  Cljing  map  be  Hone  b^  aa  of  pat* 
liament  in  €afe  of  a  l^infi:. 

Objea.  3f  Ijece  be  a  neto  Clfate,  tnljo  is  tlje  Oono?  f  Bat 
tlje  as  of  Ipatliamcnt,  becaufe  a  patiiament  i$  no  Co2po?a^ 
tion,  antJ  fo  cannot  be  faiD  to  be  Donoi» 

Rcfp.  an  aa  of  IParlioment  map  be  Dono?  \3y  toap  of  giljing 
a  penal  :juua;ment,  as  in  Cafe  of  jFo?feitute0*  2.  "Bp  (Ulap 
of  Cj:ecution  of  an  Agreement,  ann  eitljet  tlje  aa  is  Dono?, 
ant!  €:enant  in  Caii  is  SDono?  p?opo?tionablp,  as  in  tlje  Sta- 
tute of  afes ;  antJ  Ijere  William  is  tlje  Dono?* 

objea:.  €l)e  olti  auD  neiu  Cflnte  came  botljinto  one  pecfon, 
viz.  Count  Charles,  anti  fo  Ije  couia  not  alien  tlje  one  tuitl)out 
t&eotljer*  ,       ,      , 

Refp.  3it  is  all  one  as  if  tlje  Cffntes  IjaD  bttn  in  BiUeciS 
perfons,  anB  Charles  ijcce  IjaD  pcieet  obct  tlje  neto  Clfate- 
■Call  bp  fine,  iFeoffment,  &c.  but  not  obet  tbe  olD  Cffate-Cail* 

Objea.   €ljiS  is  Petitio  Principii,  fO?  luljctljet  Ije  l)atl)  aup 

potoct  obei-  eitljec  of  tlje  effates  is  tlje  €lue«ion. 

Refp.  '^Ije  Cffate  gtanten  bp  Charles  fljall  atife  out  of  tfie 
Cffate  tuljiclj  is  moft  meOiate  to  tlje  *0ift,  viz.  tlje  ^ftate^ 
€ail,  ann  net  out  of  tlje  Eebecfion  in  tlje  CtoUJn  to&i'clj  i$  tlje 
clB  EeDetfion. 

Clje  statute  of  34  H.  8.  being  Difcljatgcti  b^  tlje  aa  of  4  Jac. 
tlje  lantis  bttmit  alienable  at  all  Cimes  aftettuarns,  as  Dum- 
port's  Cafe,  toljcce  a  CcnDition  lulji'clj  retrains  alienation  ijs 
once  nifpcnfeo  toitlj,  is  fo?  t^tx  aftcc  lieatopcn* 

14  Car. 
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14  Car.  2.  Gardiner's  CafC,  llpOll  n  fpCCial  SlCtllig,  l^ing  H.  8. 
gilJCS  to  Michael  Stanhope  null  i)iS  MifC,  auU  tljE  ^CICS  Of  tljClC 

Xotiicfii,  ccvtaiit  Lnntiis,  Michael  5ic0,  tlje  lantis  nefcenti  to 
Thomas  Stanhope,  ijis  @)on  niiU  Ipeic,  tuljo  petitions!  tlje  €lueen 
to  gtant  tijc  Eeueifion  to  fame  perfoits  in  fee,  to  tlje  intent 
tlje  falD  Thomas  Stanhope  map  make  a  leafe  fo?  99  feats  bp 
eciap  of  ^o?tgage,  ann  enters  into  a  Eecopi>ance  to  tije 
Cluecn,  connrtioneti  tljat  not&inn;  fljall  be  Done  tD&iln  tlje  Ee= 
Dcrfion  (0  out  of  tlje  Croton,  p?e|utiicial  to  tlje  fflueen ;  tljc 
€iueen  conije]^^  tljc  Eeijcrficn  to  tlje  lojti  Burleigh  ann  %k 

Walter  Mildmay  in  jfee.     Thomas  Stanhope  maUeS  tljC  Leafe, 

tl)en  fuffecs  a  Common  EecoHerp  -,  tlje  fain  loin  Burleigh  ann 
Walter  Mildmay  reconUep  to  tlje  €iueen«  Clje  Clueftions  ftiete 

I.  If  tlje  ^imt  to  tljc  £02n  Burleigh  ann  ©ic  Walter  Mildmay 

inasi  tjoin,  fo?  tlje  S^ueen  luas  necriuen  in  Ijcr  6?ant;  ann  refol= 
uen  tlje  (S^int  luas  goon,  ann  tlje  Ciiicen  not  neceiijen*  2,  oaije- 
tljcc  tlje  Cliieen  beinj  in  bp  t^e  Ee-gcant,  %it  Stanhope,  tfie 
©on  of  Thomas,  toas  notu  teftcainen  ftoni  aliening; :  ^nn  te- 
folDen  (je  toas  not,  becaufe  tlje  lo?ce  of  tlje  "Statute  of  34  H.  8. 

toajo  nifCljatljen*    Et  adjournatur.    Poft. 


By  law. 

1  Danv.  Ab. 

734.  p.  5. 

j^ntiqua  Ci- 

vitas. 

1  Vent.  2 1 . 

1  Sid.  284. 

2  Keb.  27, 
490,  501. 
Poftea  324 


Cuftom  to  or- 
der Carts. 


Player  njerfus  Vcre. 

TH  E  Defcnnant  beinn;  fuen  in  London  brings  an  Habeas 
Corpus  niteaen  to  tlje  S©apo?,  ^mermen  ann  Citizens 
of  tljc  fain  (2ritp,  luljo  mafee  tljiss  Ketutn,  viz. 

€ljc  Citj)  of  London  is,  ann  Ijatb  been  Cimc  out  of  S^inn 
an  ancient  €it^,  ann  tljnt  tlje  ^apo?  ann  Commonaltp  ann 
Citizens  of  tlje  fain  Citp  ate,  ann  'Ei'mc  out  of  SPinn  Ijabe  been 
a  oaonp  politick  ann  Co?po?ate,  nnn  €ime  out  of  ^inn  Ijabe 
been  knoton  bp  tlje  I5ame  of  tljc  Citi?cn0  of  tljc  Citp  of  Lon- 
don, TSatons  of  tljc,  &c. 

ann  tljat  in  tlje  fame  City  tljcrc  is,  ann  €ime  out  of  ^inH 
ijatlj  been  a  Cuftom  ufen  ann  app?obcn  of,  viz. 

Cljat  tljc  C^avo?  ann  Commonalty  ann  Citizens  of  tljc  Citp 
of  London  bp  tlj'cmfclbcs  ann  fuclj  otljer  Pcrfon  0?  li^crfons,  as 
h^  tlje  ^apo?  ann  aincrmcn  of  tljc  Citp  of  London  afo^efain 
fo?  tbc  €i'me  being,  bp  tlje  atfent  of  tlje  Commons  of  tljc 
fame  Citp  Ijabc  been  appointcn,  Ijabc  ann  Ijabe  Ijan  Eigljt  to 
£)?neL-  ann  nifpofc  of  Carrs,  Carts,  Carrooms,  Carters  ann 
Carmen,  ann  of  all  otbcr  l?)crfon  ann  i?erfons  tcljatfocbcc 
iDo^luno;  an)>  Carrs  oi  Carts  tuitljin  tlje  Citp  of  London  ann 
jLibctties  tljcrcof  accojninu  to  tljc  Cultom  tljccc. 
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$liiD  tljat  tljcre  f0,  nnti  Datlj  been  €ime  out  of  ^iiiD  n  €iu  ^'^°'" '°  ^\ 
ffom,  tljat  if  nnj)  Cuftom  lie  ncfcffit)?,  o?  tfjat  tfjere  fljnll  be  TbT-uw 
anp  Cljino;  in  tijc  CTitp  of  neiu  cmcfgiiiD;,  tuftece  befo?c  tljerc 
toniES  no  Bcmetip,  tljc  d5npoi  anQ  Sincrmen  luitD  tlje  SITcnt  of 
tljc  Couimonnltpmap  appoint,  anu  Ijaiic  appointenano  oiuainen 
fit  anD  conijenicut  Eemetip  anti  agreeable  to  iRenfon  fo?  tfjc  p?0' 
■fit  of  tfje  Citizens  of  tlje  fame  diitp  am  otljci*  tlje  ©ubirffg 
of  tf)C  laino:  tfjitijc'c  cefo^ting:,  tofjen  nnts  as  often  ns  tOcpfljouID 
tljinU  fit,  fa  a0  fuclj  ©^tinuince  luerc  pjofitabic  fo?  tIjc  l^ina; 
antJ  (jiis  Jpeople,  &  bon^e  fidei  confon'  anD  teafanablc. 

Cljat  tije  fain  Cuffonis  are  confitmetJ  h))  parliament  in  tlje 
reucnti)  ^ear  of  Jaing  R.  2. 

Cljat  in  a  Common  Council  IjelD  2  April.  1677.  3it  tund 
cnaaen,  ajs  follotuetlj* 

For  the  better  and  more  regular  ordering  and  difpofing  of  AdofCom- 
all  Carrs,  Carts,  Carrooms,  Carters  and  Cnrmen,  and  all  other  '"°"  ^''""=''- 
Perfons  whatfoevcr  that  fiiall  hereafter  work  any  Carr  or  Carts 
within  this  City  or  the  Liberties  thereof  for  Hire,  Be  it  en^ded 
and  ordained  by  the  Right  honourable  the  Lord  Mayor,  Alder- 
men and  Commons  in  Common  Council  aflcmblcd,  and  by  the 
Authority  of  the  lame,  That  one  Ad:  of  Common  Council  made  Repeal  of* 
in  the  Majoralty  of  Sir  Jobu  Latorence  Knight,  for  the  Govern-  ^™^''  ^>'- 
ment  of  Carrs,  Carts,   Carrooms,  Carters  and  Carmen,  And 
every  Claufe,  Article  and  Thing  therein  contained,    be  from 
henceforth  repealed ;  And  the  fame  is  hereby  repealed  and  made 
void  to  all  Intents  and  Purpofes.     And   be  it  farther  enaded  chrift'sHofpi- 
and  declared   by  the  Authority  aforelaid,   that  the  Prefidcnt  o^derte^of*'* 
and  Governors  of  Chrift's  Hofpital  Hiall  have  the  Rule,  Over-  cam""^*" 
iight  and  Government  of  all  fuch  Carrs,   Carts,  Carters  and 
Carmen,  and  of  all  other  Perfons  whatfocver,  that  do  or  fliall 
hereafter  work  or  ufe  any  Carrs  or  Carts  within  the  City  of 
London,  or  the  Liberties  thereof,  for  Hire,  according  to  the 
Rules,  Diredions  and  Provifions  in  this  prefent  Ad  mentioned 
and  comprifed.      And  the   prefent  Trade  of  this  City  being 
icrioufly  confidcrcd,  and  to  the  End  that  all  the  Streets  and  Lanes 
of  this  City  may  not  be  peftcred  with  Carrs  or  Carts,  and  his  Ma- 
jefty's  liege  People  may  have  free  Paffage  by  Coach  or  otherwife 
through  the  faid  Streets  and  Lanes :  Be  it  enaded.  That  no  more 
than  420  Carts  {hall  be  allowed  or  permitted  to  work  for  Hire 
from  one  Place  to  another  within  this  City  or  the  Liberties 
thereof,  and  that  each  of  them  fliall  be  made  known  by  having 
the  City  Arms  upon  the  Shaft  of  every  fuch  Cart,  in  a  Piece 
«f  Brafs,  with  the  Number  upon  it,  and  that  17/.  ^d.  per  a7t' 
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fiuvi  and  no  more  ihall  be  received  and  paid  for  a  Carroom, 
and  20  J-.  and  no  more,  or  greater  Fine,  upon  any  Admittance 
or  Alienation  of  a  Carroom,  which  \q  s.  ^d.  per  ajinuin^  and 
20  s.  aforefaid)  is  to  be  wholly  applied  towards  the  Relief  and 
Maintenance  of  the  poor  Orphans  harboured  and  to  be  har- 
boured in  the  faid  Chrifi's  Hojpital.  And  that  if  any  Perfon  or 
perfons  fliall  prefume  to  work  any  Carrs  or  Carts  within  the  faid 
City  and  Liberties  for  Hire  by  himfelf  or  Servant,  not  being  duly 
allowed  as  aforefaid,  fuch  Perfon  or  Perfons  for  every  Time  fo 
offending  fiiall  forfeit  and  pay  the  Sum  of  13 /.  /\d.  to  be  re- 
covered, received  or  obtained  as  is  hereafter  mentioned. 

And  be  it  farther  enaded  by  the  Authority  aforefaid,  That 
there  fhall  not  be  hereafter  any  Carr,  Cart  or  Carrs  permitted 
or  allowed,  to  any  Wharf,  Wharfingers,  Woodmongers  or  Re- 
tailers in  Fuel,  or  kept  or  worked  by  any  Wharfinger  or  any 
Retailer  or  Retailers  in  Fuel  after  the  2^th  Day  of  Jum  next. 
But  fuch  Carr,  Cart  or  Carrs  as  are  Part  of  the  laid  Number  of 
420  Carrs  licenfcd  by  the  faid  Prefident  and  Governors  which 
arc  allowed  the  Carriage  of  all  Wood,  Coals  and  other  Fuel 
within  the  fame  City  and  Liberties  thereof  at  fuch  Rates,  and 
in  all  other  Refpeds,  as  other  Goods  and  Commodities  are  ufed 
to  be  carried,  and  not  otherwife.  And  if  any  Wharfinger, 
Woo'dmonger  or  other  Retailer  in  Fuel,  fhall  prefume  to  keep 
and  work  any  Cart  or  Carr  contrary  to  the  true  Meaning  here- 
of, fuch  Perfon  and  Perfons  for  every  Time  fo  offending  (hall 
forfeit  and  pay  for  the  firft  Offence  the  Sum  of  13/.  4  ^.  to 
be  recovered  and  obtained  as  is  hereafter  mentioned,  and  for 
the  fecond  and  every  other  Offence  afterwards,  double  the 
faid  Sum  of  13  j.  4^.  to  be  alfo  levied  as  is  hereafter  cx- 
prcffed. 

Provided  neverthelefs.  That  it  fliall  and  may  be  lawful  for 
every  Perfon  and  Perfons  with  his  and  their  own,  or  with  any 
other  Carr,  Cart  or  Carts,  to  bring  out  of  the  Country  to  the 
faid  City,  or  to  fetch  from  the  faid  City  into  the  Country  any 
Coals,  Fuel  or  other  Goods,  Wares  and  Merchandizes.  And  that 
it  fliall  be  lawful  for  every  Retailer  of  Fuel  to  bring  home  to 
his  or  their  own  Houfes  or  Wharfs  all  manner  of  Fuel  by  and 
with  his  and  their  own,  or  with  any  other  Carr,  Carts  or 
Carrs. 

And  be  it  fluther  enaftcd,  That  fuch  as  have  any  Carroom 
or  Carrooms  duly  licenfcd  and  allowed  as  aforefaid,  fliall  not 
dirciftly  nor  indiredly  let  them  out  for  Hire  to  be  worked  by 
any  others  at  any  Time  hereafter  without  the  Approbation  and 
Allowance  of  the  faid  Prefident  and  Governors  of  Chriji's  Ho- 
4  fpital 


Term.  Trin.  31  Car.  2.  In  Scacc.        291 


fpital  for  the  Time  being  firft  obtained,  and  attcfted  in  writing 
under  the  faid  Prcfidcnt's  Hand;  To  the  End  that  none  may  be 
admitted  to  work  any  Carr,  but  fuch  as  fliouid  be  found  of 
civil  Carriage  and  able,  and  meet  for  that  Imployment,  upon 
pain  that  every  Pcrfon  fo  offending  therein  fliall  forfeit  the  Sum 
of  IOJ-.  a  Day  for  every  Day  he  ftiaJl  let  to  Hire  the  faid  Carr, 
to  be  recovered  as  is  hereafter  mentioned  j  And  that  the  Prices 
of  Carriage  may  be  made  moderate  as  well  for  the  People  as 
the  Carmen,  It  is  ena(Sed,  That  forthwith  this  prefent  Year 
and  hereafter  always  fiom  Time  to  Time,  as  often  as  Occafion 
fliall  require,  reafonable  Rates  and  Prices  of  Carriages  within 
this  City  and  Liberties  fhall  be  fet  and  appointed  by  the  Court 
of  Aldermen,  they  calling  to  their  Afliftancc  fuch  of  the  Com- 
mons as  they  fliall  think  fit  for  their  Information  therein.  And 
the  faid  Prices  to  be  printed  and  fet  upon  Ports  in  publick  Places, 
and  a  Copy  thereof  to  be  always  carried  about  by  every  re- 
fpedive  Carman  for  the  Satisfadion  of  ail  Perfons  that  fliall  de- 
fire  to  fee  the  fame.  And  if  any  Carman  fliall  demand  and  take 
more  than  according  to  fuch  Rates  and  Prices  fo  to  be  fet  down, 
fuch  Perfon  and  Perfons  fo  off*cnding  fliall  forfeit  and  pay  for 
every  fuch  Offence  the  Sum  of  lox.  to  be  had  and  recovered 
as  is  hereafter  mentioned.  It  is  hereby  farther  cnafted,  That 
if  any  Perfon  or  Perfons  authorized  to  work  any  Carr  or  Carrs 
by  himfelf  or  Servant  fliall  neglcd:  or  refufe  duly  to  pay  the  faid 
yearly  Rent  of  lyi.  4  J.  a  Year  to  the  faid  Prehdent  and  Go- 
vernors, for  the  Ufes  aforefaid  for  every  the  faid  Carr  and  Carrs, 
as  is  before  mentioned,  the  Carroom  that  is  the  Licence  of  fuch 
Perfon  or  Perfons  to  work  fuch  Carr  or  Carrs  be  fufpended,  and 
fuch  Perfon  or  Perfons  be  difabled  to  work  any  longer  by  Vir- 
tue of  the  fame  Licence,  until  he  or  they  fliall  conform  to  the 
Payment  of  the  faid  Duty  of  17  s.  /\d.  refpedively.  And  if  any 
Pcrfon  or  Perfons,  for  the  Caufe  before  mentioned  being  fo  dis- 
abled, fliall  prefume  before  Conformity  after  fuch  Difallowance 
to  ufe  or  work  any  Carr  or  Carrs  either  by  him  or  themfelves, 
or  by  his  or  their  Servant  or  Servants,  Agent  or  Agents,  then 
every  fuch  Perfon  and  Perfons  fliall  refpedively  forfeit  and  iofe 
the  Sum  of  13  j.  4  ^.  for  every  Time  they  fliall  fo  work,  to  be 
recovered  and  applied  as  is  hereafter  mentioned. 

And  laftly  it  is  ena<5ted.  That  all  Penalties,  Pains  and  Forfei- 
tures in  and  by  this  A6t  before  limited  and  appointed,  fliall  and 
may  be  levied  by  Diftrcfs  of  the  Goods  of  the  Perfon  fo  offend- 
ing in  the  faid  City  to  be  found  or  recovered  by  Adion  of 
Debt,  Bill  or  Information  in  the  Name  of  the  Chamberlain  of 
this  City  for  the  Time  being,  in  his  Majcrty's  Court  holden  be- 

P  p  2  fore 
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fore  the  Lord  Mnyor  and  Aldermen  of  the  faid  City  in  the 
Chamber  of  the  Guildhall  of  the  City  of  Londoji^  and  after 
Recovery  thereof,  one  Moiety  after  Charges  dcdiK^ed  fliall  be 
to  the  Informer,  and  the  other  Moiety  to  the  Poor  of  Chrift's 
Hofpital  in  L.07idon^  to  be  imployed  for  and  towards  their  Re- 
lief. In  all  which  Suits  to  be  brought  by  this  Adt,  the  Cham- 
berlain iliall,  in  cafe  he  do  recover,  be  allowed  his  ordinary  Cofts 
and  Charges  to  be  expended  in  and  for  Recovery  of  all  fueh 
Forfeitures  againft  the  Offender  and  Offenders.  And  in  Cafe 
upon  a  Trial  the  Verdid  (hall  pafs  for  the  Defendant,  or  in  Cafe 
the  Party  l"hall  be  Nonfuit  or  difcontinue  his  Suit,  in  every 
fuch  Cafe  the  Defendant  fliall  alfo  recover  his  reafonable  Cofts. 
Provided  always,  and  be  it  enaded  by  the  Authority  afore- 
faid,  That  no  Pcrfon  or  Perfons  hereafter  to  be  imployed  in 
taking  care  for  the  putting  of  this  kSi  in  Execution,  as  a  Street- 
Man  or  other  Officer,  fliali  be  allowed  to  have  any  Carroom 
within  the  City  of  London  or  the  Liberties  thereof  j  any  Thing 
in  this  Aft,  or  any  other  Law,  Ufage  or  Cuftom  of  this  City, 
to  the  contrary  in  any  wife  notwithftanding. 

Cf)cp  fartljer  certify,  Cljnt  before  tlje  comino:  of  tlje  Wnit 

of  Habeas  Corpus,  tljC  DcfenHaut  M&m  taltcn  111  tlje  fniD  Citp, 

anti  iniis^ifcncD  in  tlje  Cufiotip  of  tlje  ®{)enff0  tljereof  bp  53ir= 
tuc  of  nn  £)?iD:inal  1i5iU  of  Debt  upon  Dcnmnti  of  1 3  s.  4  d. 
againft  Ijim  2  Novemb.  29  Car.  2.  upon  tf)e  faiD  3a  bcfo?e 
tlje  ^ajo?  nnti  aiQcnnen  in  tljc  Cljambct:  of  tlje  Guildhall  of 
$6e  faio  Citp,  accojUing  to  tlje  Cuftom  of  tlje  fain  Citp,  toljicl) 
fain  ©?i0inal  OSill  ootlj  (till  tljere  ccpcuD  unBeternn'neD. 

Thompfon  f02  tlje  Defeutiant*  Cljat  Ijcre  OUgDt  no  Proce- 
dendo to  be  gvanteti,  but  tljat  tlje  DefenDant  map  be  tiifcljargea 
from  tlje  Qftion*  Cljiis  WxiX  ig  a  Habeas  Corpus  to  remoUe  a 
Caufe  out  of  an  infetioi  €ourt,  antJ  if  \X  appears  t&at  tlje 
paintiff  Ijatlj  not  Caufe  of  aaion,  0?  tljat  tljiis  Court  l)at& 
3]uri6tsiaion  of  tlje  Caufe,  no  Procedendo  oun;l)t  to  be  granten* 

%\  ijoio,  I.  CljijS  'Bp-laU)  10  unreafonabic  anu  iJoiD,  anD  not 
tnarrantable  bp  tlje  Cuflom* 

2.  Clje  Defentiant  is  not  tuitljin  tlje  penaltp  of  it* 

3.  CljiS  Court  is  tuell  polTeireti  of  tlje  Caufe. 

As  to  the  firft,  "Bp  tljis  Cultom  allentTCD,  tlje  (^a|o?  anti 
aiocrmen  Ija^e  no  potuer  to  refttain  tlje  JSumber  of  Carts,  o| 
to  impofe  fines* 

au  'Bp'i.atDS  to  reftrain  libertp  0?  Crane  are  ftoin.  1 1  Co.  jj- 

Clje  CaplO?S  of  Ipfwich  Cafe,  Moor  576.  pi.  796.  Davenant 
SjetfUS  Hardies,  i  Roll.  Abr.  364.  A.  pi.  6. 

I  M.  29 
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M.  19  Eliz.  B.  R.  ^.  'Bp^lato  in  London,  Cfjnt  iione  njotifQ 
fell  €)anD  tofjicO  inag  not  taken  out  of  tfjc  Thames,  vefoiUen  tioiD. 
anti  tljrtc  Uias  a  TSp-laui  42  Eliz.  to  tijifi  ucti)  purpofe  animi= 
geu  tJoiD,  faijc  onlp  tijat  (jerc  ^cn  map  carrp  t&eic  oton  iSooUS* 

1  Roll.  Abr.  364.  pi.  5.  Pain  DCCfUS  Haughton,  anO  24  Car.  2. 
B.  R.  Player  UerfuS  Bradnox,  %\)\<&  Cllltom  toas  tetumcD  up= 
on  a  Habeas  Corpus,  anU  no  Procedendo  allOtUCD. 

Cljijj  TSp^latu  ljintJCL-0  Vqz  KLJocrimongecs  from  fonotuino: 
tljeir  CraDcjs ;  fo?  tljcp  muft  SIfe  one  of  tfjc  420  €arrs( ;  anti 
bp  tlje  fame  Ecafon  t!jat  tfjep  map  appoint  420.  tfjep  map  ap^ 
point  but  20.  oi  mo?e  0?  lefjs,  ann  map  impofe  lufjat  Fine  tbep 
pleafe,  ann  iuljat  Eent,  &c.  CDcp  map  ag  tocll  teftcain  05|cui' 
et^,  CanotD-CIjatiniergf,  ll^acfenep  Coachmen. 

Objcdt.  Eefpea  Otlljljt  to  be  fjaO  to  tbe  Citp  of  London. 

Refp.  'Ci0  true,  bat  tijep  ace  not  to  mafee  05p-latuss  p?e|u^ 
Ui'cial  to  tfje  People. 

As  to  the  2d,  aDmittino:  tijie  13p--latu  to  be  pon,  pet  tfjiis 
SDefenUant  I'lS  not  UJitijin  tfje  penaltp  thereof,  fo?  tbat  it  bintss 
none  but  ifteemen,  Citizens  anU  Sinbabitantis,  ann  it  notb 
not  appcat  tbat  !)e  ijs  a  freeman,  €iti?cn  0?  IJnfjabitant* 

I  Bulft.  1 1.  Franklin  UerfU0  Green.  3n  tbC  Cafc  Of  tljE 'ButCljerjS. 

€l)e  Plaintiff  Ijatfj  not  fet  fojtb  tlje  dunom,  but  Declarejs 
upon  tbe  25p=laiu  ao  upon  an  M  of  parliament. 

As  to  the  3d,  €lji0  Court  i0  pofTelTcti  of  tlje  Caufe.  Cijere 
is  a  Difference  toberc  a  Habeas  Corpus  is  to  remobe  a  Caufe 
grounnen  upon  a  Cuffom  tubiclj  cannot  be  tafecn  Botice  of  in 
tbis  Court,  30  fo?  calling  a  OCIoman  CObo?e,  &c.  anD  taberc 
tbi0  Court  bntb  Coiynifance,  as  \\\  tbis  Cafe ;  fo?  an  38iott 
of  Debt  tuill  lie  \)zxz  upon  a  OBp-Lato  mabe  in  anp  Place. 

objea:.  '^\)\^  agiOTt  is  fo?  a  Dutp  unbcr  40  s.  ann  fo  not 
fuable  Ijere  bp  tlje  Statute  of  Glouccfter  cap.  8. 

Refp.  Cljat  Statute  crtenns  not  to  tbis  Court,  fo?  tbe 
teoins  of  tbe  Wasx  upon  tbe  Statute  ate,  That  Pleas  vi  & 

armis  cannot  be  fued  z«  minori  Oiria  quavi  coram  nobis  'vel  alibi 
coram  'Juiliciariis  7iofiris  ad  mandatnm  Jioflrtim^  &€.  Regift.  Orig. 

1 1 1,  b.  F.  N.  B.  46,  &  47.  ann  fo  tbe  Court  of  CrcbcQuer  i^ 
erciunen. 

Sic  George  Geoffreys  ECCO^beC  Of  London  contra.  ^Z  firlt 

anftuers  tbe  €)b(eaions  mane  to  tbe  Eeturn. 

I.  Objea:.  tiDbat  it  is  not  allenjjen,  tbat  tbe  Defennant  i&  a 
€iti^ttt,  freeman  o?  3inbabitant. 

Refp.  Cbis  ©bjeaion  toas  mane  to  tbe  Ectutn  of  tbe  "Bp* 
Lab)  concerning  tbe  Eaftland  Companp,  ann  rulen  tbat  'ttoas 
tcell  enougb* 

2.  as 
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2.  as  to  tlje  fcttinty  foitlj  of  t\)£  CiiRom  in  tfjcDcdaration, 
it  nccti  not,  bccaufe  tlje  Citizens  nee  bouuli  to  take  jjJotice 
tijcrcof, 

3.  'Qrijis  Court  is  not  pclfeflftJ  cf  tlje  Cntifc,  becaufe  tins 
I^uty  10  to  be  fucn  fo?  in  Guildhall,  niiD  not  Ijeie  o?  ellctuljeue* 

CbouQl)  tlje  Xy  LaU)  map  be  noiigOt  fo^  tbc  ifine,  it  map  be 
0ooti  f02  tlje  Eent;  foj  a  'Bp-ILaiD  map  be  pon  fo?  one  part 
anD  baD  fo?  anotljer.  30  to  tbe  jl^umber,  Zi  tljep  cannot  bt 
relfrainetJ,  tlje  €)treet0  tooulD  be  petteren.  UnO  Xp-Latufi  of 
tljc  libc  jI5ature  in  London  IjaDe  been  Ijere  o?  in  tlje  otforCourtss 

aHctDCt),  agi,  That  none  but  Freemen  ihall  CKercife  a  Trade 

in  any  Shop,  anD  fo  1$  fucfj  a  15p=lLatn  0ooti  in  anp  pettp 
Co3po?ation,  8  Co.  1 21.  Wagoner '0  ^afe.  ClnD  it  fijall  not  be 
p?efumeD  tljat  tlje  O^aijiitrates  tuill  tio  to?onn;.    Rcgift.  105. 

Clje  Cuffom  of  Rippon,  That  none  fhould  excrcifc  the  Trade 
of  a  Dyer  without  the  Licence  of  the  Archbifhop  of  Tork, 
Lord  of  the  faid  Town.     34  H.  6.  Andrew  Devecne  iuas  COHJ-- 

mitteH  fo?  erercifinrj;  tlje  €ratie  of  a  common  X^ofeer,  not 
being  licenfeD  anH  ftuo^n  ;  Ije  b?oun;ljt  an  Habeas  Corpus,  ano 

W$  remantien  to  London  i  tf)C  arCljbitljOP  of  Canterbury  m& 

tljen  Cljancelio?,  ann  aoiutirjen  it  to  be  a  tyooD  Xp-lLaiu* 

Lib.  Dunthorn  fol.  237.  in  Guildhall,  a  OSOOk  Ulljiclj  iS  a 

Eeperto?))  of  tlje  Eeco?O0  in  Guildhall.  €!jcrc  is  tlje  X^p= 
ILato  fo?  tljc  lajokerg,  ano  tljep  pap  40s.  annuallp  at  tlj(0  2:)ap, 
ann  euer  fince  tljep  l)aue  been  licenfeU* 

H.  14  &  15  Car.  2.  c.  B.  Debt  bp  tbe  €ljamberlain  anfaini! 
one  Hutchins  Upon  tlji0  'Bp=lLatii,  anD  tbere  tuere  ttoo  Juftices 
arjainfl  tU)o,  but  aftertDacD0  a  Procedendo  tta0  gcanteD,  anD 
tlje  lo?D  Cljief  Suffice  tooU  iI5otice  in  tljat  Cafe  of  one  Barker's 

Cafe,  8  Car.  I.  for  licenfing  Porters. 

Objea.  I  Roll.  Abr.  364.  Pain  l)erfU0  Haughton. 

Refp.  Cljat  Cafe  i0  not  Co  (fronn:  a0  tlji0,  becaufe  it  toa0  in 
an  asion  of  €ref pafs,  anD  fo  mo?e  flriS  tljan  upon  a  Eeturn, 
anD  tljere  tDa0  a  particular  aD^jantage  to  patticular  perfon0» 

Mich.  1656.  in  C.  B.  Osburn'©  Cafe,  after  maup  argumentjf 
Diiference  tDa0  agreeD  betuieen  'Bp=LeU)0  maDe  bp  Oirtue  of  a 
Cuffom,  anD  toljere  tljep  are  maDe  bp  Clirtue  of  a  Cljarter ;  anD 
Ijere  tlji0  'Bp-LaU)  10  founDeD  upon  Cuftom,  anD  a  Procedendo 
tDa0  tljere  granteD,  anD  fo  i0  2  Cr.  597.  Broad'0  Cafe,  Cuftom 
10  (tronger  tljan  a  Cljarter.  Moor  403.  ^  'Bp-lauj  to  tellrain 
tlje  Libcrtp  of  5)atulter0  in  London  gooD  fo?  tljnt  Eeafon, 

9n  ^a  of  Common  Council  map  be  gooD  in  part,  anD  UoiD 

in  part.     Adjornatur.  Poll. 

I  Jeremy 
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Jeremy  Guy  ^verfus  William  Dormer. 
Hill.  29  Car.  2.     Wctrr. 

TRcfpafs  anH  (Cjcamcnt  of  a  DcnnTC  of  Robert  Dormer  Revocation. 
mane  i  Scptemb.  29  Car.  2.  bj)  JnQcntutr,  of  fiue  ^cf= 
funffcG,  300  acccjj  of  lano,  100  Seres  of  ^cnnou),  aim 
400  acrce  of  paffurs  toitO  tljc  Appurtenances  in  Grunborough, 
Woolcfcot,  Walcot  antl  VVillowby,  anu  of  all '(iTitfjcs  Of  (JD?aiii 
anti  l];ap  arifino;  hv  tljc  Piemiffes  from  tljc  Inft  of  Auguft  tfjcu 
M  pna'fcucn  g'ears*  Opon  Bot  ffitiltp  plcaoeD,  tljc  iiirj)  fijin 
a  fprcia!  Gernia,  viz. 

'<!rijat  one  William  Dormer  CfQuire  tuas  feifcD  Of  tljc  Lanus 
anU  Cenemcnts  in  tlje  Declaration  mcntioneD  in  fjis  Demefnr 
ass  of  jFce:  Sinn  fo  licino;  feifen,  tfjc  fcio  William  25  ann 
26  Septemb.  7  Car.  2.  bp  IjiQ  3!nnenttirc£i  Of  leafc  ann  Ecleafc 
conuepen  tlje  fame  to  William  Moor  ann  John  Carter,  ann 
tljeir  |;eir0,  to  tljc  Clfes  in  tlje"  fame  menticncn. 

^Ije  €cno2  of  to()ic&  Jnnenture  of  Keicafc  folloiuetl)  in  tljefc 
aiojnjs: 

Tbis  Indenture  made  the  26th  Day  of  September  in  the  Year 
of  our  Lord  1655.  Between  William  l^ormer  of  'Templet on  in 
the  County  of  Tiefh  Efquire  of  the  one  Part,  and  William 
Moor  of  the  Middle-Temple  JLjOndon  Efquire,  and  Johji  Carter^ 
Second  Son  of  Ancel  Carter^  Citizen  and  Grocer  of  I^07idon^  of 
the  other  Parr.  Whereas  the  faid  WiUinm  'Dormer  by  his  Inden- 
ture bearing  Date  the  Day  before  the  Date  of  thefe  Prefcnts 
made  between  the  faid  William  T)ormer  of  the  one  Part,  and 
the  (iiid  William  Moor  and  Joh/i  Carter  of  the  other  Part,  hath 
for  the  Conlidcration  therein  mentioned  granted,  bargained  and 
fold  unto  the  fliid  Williafu  Moor  and  Jobu  Carter  all  thofe  fc- 
veral  and  inclofed  Arable  Meadow  and  Pafture  Grounds,  lying 
and  being  in  the  Parifli,  LordQiip,  Hamlets  or  Precinds  of  Grau- 
br/rro7igh,  Woolejcot  and  JFalcot  in  the  County  of  Warviich^  and 
hereafter  particularly  mentioned,  that  is  to  fay,  All  that  feveral 
and  inclofed  Pafture  or  Pafture  Ground  called  or  known  by 
the  Name  of  T^raddimers  Clofe,  abutting  upon  Willougbby  Field, 
and  alfo  all  that  feveral  and  inclofed  Pafture  or  Pafture  Ground 
called  or  known  by  the  Name  of  TurnchiU  which  two  Clofes 
are  cont:;ining  by  Eftiniation  165  Acres,  be  they  more  or  lefs, 

whereof 
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whereof  forty  of  the  faid  Acres  are  or  were  in  the  PoflelTiGn 
of  Jobu  Frandon^  and  alfo  all  that  one  other  fevcral  and  in- 
clolcd  Pafture  or  Pafturc  Ground  wherein  the  Shepherd's  Houfe 
now  ftandeth,   adjoining  to  the  faid  Ground  called  Szvi;sehiU, 
being  divided  with  an  Hedge  called  Courfe  Hadens  Hedge^  con- 
taining by  Eftimation  128  Acres,  be  it  more  or  lefs;  Alfo  one 
other  Clofc  adjoining  to  the  faid  laft  mentioned  Paftnrc,  and 
adjoining  alfo  lo'^Dimchurch  Field,  containing  by  Edimation  26' 
Acres  and  two  Rods,   be  it  more  or  Icfs;  And  alfo  three  other 
fevcral  and  other  inclofed  Clofes  or  Pafture  Grounds,  lying  be- 
twixt Onelj  Grounds,  the  Grange  and  Londo?i  Highway,  con- 
taining by  Eftimation  135  Acres,  be  the  fame  more  or  lefs; 
And  alfo  all  Hedges,  Ditches,   Fences,   Mounds,   Freeboards, 
Ways,  Paffages,  Privileges,  Profits,  Commodities,  Emoluments 
and  Hereditaments  whatfoever  to  the  faid  feveral  and  inclofed 
Arable  Meadow  and  pafture  Grounds,  and  to  other  the  before 
mentioned  Prcmiflcs,  or  to  any  of  them  belonging,  or  in  any 
wife  appertaining,  or  to  or  with  them,  or  any  of  them,   with 
their  and  every  of  their  Appurtenances,  and  the  Reverfion  and 
Revcrfions,  Remainder  and  Remainders  of  all  and  fingular  the 
before  mentioned  bargained  Prcmilfes,  and  of  every  Part  and 
Parcel  of  them,  and  every  of  them,  and  all  Rents  and  Services 
refervcd  upon  any  Demife,  Leafe  or  Grant,  Demifes,  Leafes  or 
Grants  heretofore  made  of  the  fame  bargained  Premiflfes,  or  of 
any  of  them,   or  of  any  Part  or  Parcel  of  them,  or  of  any  of 
them  ;  And  alfo  all  the  Eftate,  Right,  Title,  Intcrcft,  Claim 
and  Demand  whatsoever  of  him  the  faid  WiUiam  1)orvie%\  of, 
in  or  to  the  before  mentioned  granted  Premiffes,  or  of,  in  or 
to  every  or  any  Part  or  Parcel  of  them,  or  any  of  them  5  xAnd 
all  and  all  Manner  of  Profits  and  Commodities  whatfoever 
coming,  growing,  arifing  or  renewing,  or  to  be  had  in,  of,  up- 
on or  forth  of  the  high  Meadow  and  JJloil  in  Wookfcot^  Wal- 
cot  and  Jfillon'hy  in  the  faid  County  of  Wnrwick^  Michneadov: 
and  the  Common  Greens  and  the  Lands  leading  to  and  from 
the  faid  Greens  in  Woolefcot  and  JValcot  aforcfaid,   and  of,  in^ 
upon  and  forth  of  all  and  every  the  Lands,  Tenements,  Mea- 
dows  and  Hereditaments  of  him   the   laid   Wi/Ham  1)onner^ 
lying  and  being  in  the  Common  Fields  of  JVilloivhy  aforcfaid, 
and  of,  in,  upon  or  forth  of  all,  every  or  any  Part  or  Parcel 
thereof,  the  Houfe  or  Homeftall  now  or  lately  in  the  Occupa- 
tion of  '^ohn  Frafido7i  being   in  Woolefcot  aforelaid  only  ex- 
cepted and  foreprized  j   To  have  and  to  hold  the  fame  unto 
the  faid  Willi  am  Moor  and  Jolm  Carter^  their  Executors  or 
Afiignsj  for  the  Terra  of  one  Year  from  the  Day  before  the  faid 
3  ^  recited 
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recited  Indenture  next  infuing,   and  fully  to  be  compleat  and 
ended,  as  by  the  faid  recited  Indenture  it  dotli  and  may  appear; 
by  Force  whereof  the  laid  Wiiliam  Moor  and  Johti  Carter  arc 
actually  poflLlTed   of  the  Prcmiffes.     Now  this  Indenture  wit- 
nclTeth,   That  the  faid  William  T)ormcr^  for  conveying  and  af- 
furing  the  feveral  pafture  Grounds  and  Meado\v5,  Lands,  Tene- 
ments, Hereditaments  and  Premifles  hereafter  mentioned  and  de- 
clared, and  for  the  Good  Love  and  Atfedion  he  hath  and  bear- 
eth  to  Frar/ces  his  Wife,  and  for  her  better  Maintenance  and 
Suftentation,  and  for  the  natural  Love  and  Affedion,  which  he 
beareth   unto  Robert  Dormer^   Nephew  of  the   faid   IVilllam 
^ormer^  and  for  divers  other  good  Caufcs  and  Coniidcrations 
him  the  faid  William  Dormer  in  this  Behalt  efpccially  moving, 
hath  granted,  rcleafed  and  confirmed,   And  by  thefc  Prefents 
doth  grant,  rclcafe  and  confirm  unto  the  faid  JJulliam  Moor  and 
Johu  Carter,  their  Heirs  and  Aflfigns,  all  and  iingular  the  faid 
fcvcral  incloied  Paftures  and  Pafture  Grounds,  Meadows,  Lands, 
Tenements,  Hereditaments  and  Premiffes  bargained  and  fold,  or 
mentioned,  meant  or  intended  to  be  bargained  and  fold,  in  and 
by  the  faid  recited  Indenture,  and  every  Part  and  Parcel  there- 
of, with  their  and  every  of  their  Rights,   Members  and  Ap- 
purtenances  whatfoever,    And  the  Reverfion   and  Revcrfions, 
Remainder  and  Remainders  together  with  the  Rents  and  Pro- 
fits of  all  and  fingular  the  recited  Premiflfes,  and  all  the  Eftatc, 
Right,  Title,  Intereft,  Claim  and  Demand  whatfoever  of  him 
the  faid  Williajii  'Dormer  of,  in  or  to  the  faid  feveral  and  in- 
clofed  Paftures  and  Pafture  Grounds,  Meadows,  Lands,  Tene- 
ments and  Premififes,  and  of,   in  and  to  every  Part  and  Parcel 
of  the  fame,  except  before  excepted  ;   To  have  and  to  hold  all 
and  fingular  the  faid  feveral  and  inclofed  Pafturcs  and  Pafture 
Grounds,  Lands,  Tenements,  Hereditaments  and  Premiftt-s,  and 
every  Part  and  Parcel  of  them,  and  every  of  them,  with  their 
and  every  of  their  Rights,  Members  and  Appurtenances,  unto 
the  f^ud  William  Moor  and  Job;/  Carter,  their  Heirs  and  Alligns 
for  ever;     Upon   Truft   and   Cohdence   ncverthelefs   in   them 
the  faid  jniliam  Moor  and  Johu  Carter,  their  Heirs  and  Afllgns 
repofed,  and  to  the  Ufes,  Intents  and  Purpofes  hereafter  in  thefe 
Prefents  exprefted,  limited  and  declared,  that  is  to  fay,  To  the 
Intent  and  Purpofe,  that  they  the  faid  Williaj/i  Moor  and  Johji 
Carter,   and  the  Survivor  of  them,  and  the  Heirs  of  the  Survi- 
vor of  them  fliall  permit  and  fuft'er  the  il\id  William  Tjormtr 
for  and  during  the  Term  of  his  natural  Lift-,   from  7'imc  to 
Time  to  receive  and  take  all  the  Rents,  Ilfues  and  Prcfirs  of 
all  the  faid  feveral  inclofed  Paftures,  Meadows,  Land:,  Tene- 
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nients.  Rents,  Hereditaments  and  Premiflcs  to  the  fole  and  pro- 
per Ufe  of  him  the  fiud  William  IJorJ/ier  and  his  Afligns  j  And 
after  the  Deceafe  of  the  faid  Jf^illiam  T)ormer,  then  to  permit 
and  fuffer  the  faid  Frci7ices,  now  Wife  of  the  faid  Williajn 
former:,  and  her  Heirs  for  and  during  the  Term  of  her  na- 
tural Life  from  Time  to  Time  to  receive,  perceive  and  take  all 
the  Rents,  Iffues  and  Profits  of  all  the  faid  feveral  and  ihclofed 
Paftures,  Meadows,  Lands,  Tenements,  Rents,  Hereditaments 
and  PremilTes  to  the  fole  and  proper  Ufe  and  Behoof  of  her  the 
faid  Frajices  and  her  Affigns^  Upon  this  farther  Truft  and 
Confidence,  that  after  the  Deceafe  of  the  faid  Frances  now  Wife 
of  the  faid  WiUinm  T)ormer^  they  the  faid  JVillin?n  Moor  and 
John  Carter  and  their  Heirs,  and  the  Survivor  of  them,  and  his 
Heirs,  fhall  ftand  feifed  of  all  and  fingular  the  faid  feveral  and 
inclofed  Pafture  Grounds,  Meadows,  Lands,  Tenements,  He- 
reditaments and  Premises,  To  the  Ufe  and  Behoof  of  the  faid 
Robert  Tiormer^  and  of  his  Heirs  and  Alfigns  for  ever,  and  to 
and  for  no  other  Ufe,  Intent  or  Purpofe  whatfoevcr.  And  laftly 
it  is  covenanted  and  agreed,  and  it  is  the  true  Intent  and  Mean- 
ing of  thefe  Prefents,  that  if  the  faid  WiIUmh  'Dorjner  fhall  at 
any  Time  hereafter,  by  any  Writing  fubfcribcd  and  fealed  by  him 
in  the  Prefence  of  two  or  more  credible  Witneffcs,  in  exprefs 
Words,  fignify  and  declare  his  Intention  to  revoke  or  make 
void  thefe  Prefents,  or  the  Eftate  and  Ufe  herein  or  hereby 
limited  and  appointed  unto  the  faid  William  Moor  and  '^ol-m 
Carter  and  their  Heirs,  of  or  in  the  Premises  or  any  Part  thereof, 
that  then  and  from  thenceforth  touching  fuch  of  the  faid 
Lands  and  Premiffes,  whereof  fuch  Declarations  fhall  be  fo 
made,  the  Ufe  and  Eftatc  by  thefe  Prefents  limited  and  granted 
fliall  ceafe,  determine  and  be  utterly  void ;  any  Thing  in  thefe 
Prefents  contained  to  the  contrary  in  any  wife  notwithftanding. 
In  Witnefs  whereof,  ^c. 

Clje  3iirp  fartljet  finti  Hjat  it  tcass  iiinojfeli  upon  tfjc  fain 
Slntienture  tlju0 : 

Me^norajiAuvit  That  it  is  covenanted,  concluded  and  agreed 
between  all  the  Parties  to  thefe  Prefents,  before  the  infealing 
hereof,  that  immediately  after  the  Deceafes  of  theAvithin  named 
William  T)ormer  and  Frances  'Dormer,  and  before  the  Limita- 
tions of  the  Ufes  therein  limited,  fliall  be  any  whit  profitable 
or  beneficial,  that  the  within  named  Willia7/i  Moor  and  John 
Carter  lliall  be  farther  trufted,  that  they  and  the  Survivor  of 
them,  and  the  Heir  of  the  Survivor  of  them,  fhall  permit  and 
fufter  Jane  Herbert,  now  Wife  of  James  Herbert,  Niece  to  the 
within  named  Willia?ii  Tjormer^  to  receive  and  t^lke  all  the 
4  Iffucs 
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Iflfucs  and  Profits  of  the  within  granted  PremiiTes,  for  and  during 
the  Term  of  five  Years  from  the  Dcceafes  of  the  within  named 
lVillin7Ji  and  Fra?ices  'Dor?uer.y  upon  this  Confidence  and  Truft 
ncverthelcfs,  That  the  faid  ya?2e  Herbert  fliali  detain  and  keep 
the  faid  lilues  and  Profirs  until  Jane  Herbert^  God- Daughter  to 
the  within  named  Jl'Wia7;i  "Dormer^  arrive  to  the  Age  of  fifteen 
Years,  and  in  Cafe  the  faid  God-Daughter  dies  before  the  faid 
Time,  and  the  faid  Jane  Herbat  the  Mother  iurvives,  then 
the  faid  Sums  of  Money  fo  raifed  to  be  to  her  fole  Profit,  Ufc 
and  Benefit  ;  And  with  this  farther  Truft,  that  at  the  faid 
Age  of  fifteen  Years  of  the  faid  God-Daughter,  flie  fliail  de- 
liver and  be  accountable  of  all  the  llfues  and  Profits  to  the  faid 
jf/z;/f,  the  God-Daughter,  for  her  fole  Benefit  and  Ufe. 

€l)e  Jiirp  fartljcc  finQ,  Cijat  9  April  20  Car.  2.  tljc  faiD 

William  Dormer  UiatJC  fjl'S  lad  Haiill  illlti  tLEftauiCllt  111  ZBxU 
tinn;  fiijncii  antJ  fralcn  \\\  tljc  li)?efcncc  of  tluo  CfcDiblc  ^li't-- 
iiclfcs,  tip  UJljicij  \)Z  OiD  giiic  niiD  BcDifc  as  foUoUirt!): 

1  do  give  all  my  Lands  in  Jl oofcot  alias  JValcot  or  Qranhoroiigh 
in  the  County  of  Warwick^  with  all  their  Rents,  Rights  and 
Profits  thereunto  belonging,  unto  my  Nephew  JViUinm  T)or- 
mer  and  his  Heirs  for  ever,  that  is,  in  Manner  and  Form  follow- 
ing, Provided  always,  and  my  Will  and  Meaning  is,  that  my 
well  beloved  Wife  Frances  'TJorj/ier  fliall  firft  injoy  it  imme- 
diately after  my  Deccafc  for  the  full  Term  of  her  natural  Life, 
and  that  immediately  after  the  Deceafe  of  my  faid  Wife,  then 
my  Will  and  Meaning  is,  that  my  God- Daughter  Mrs.  Jaue 
Herbert  fhall  injoy  it  with  all  the  Profits  and  Commodities 
thereunto  belonging,  during  the  Term  of  five  Years,  beginning 
from  the  Day  of  my  aforefaid  Wife's  Deceafe,-  and  in  Cafe  flic 
die,  then  to  'Dorothy  Herbert,  Sifter  to  the  faid  Ja7ie  Herbert, 
iliall  injoy  the  aforelaid  five  Years  of  the  aforefaid  Lands ;  and 
in  Cafe  the  faid  Dorothy  die  before  flic  lliall  receive  the  afore- 
faid five  Years,  then  my  Will  and  Meaning  is,  that  my  Niece 
Jane  Herbert,  Mother  to  the  aforefaid  Jajie  and  Dorothy,  fhall 
injoy  all  the  Rents  and  Profits  of  the  aforefaid  Lands  in 
Woofcot  alias  JValcot  or  Grniiborough  in  the  County  of  War- 
zvick,  for  the  Term  of  five  Years,  beginning  from  the  Day  of 
my  Wife's  Deceafe,  and  after  the  Expiration  of  the  aforefaid 
five  Years,  Then  my  Will  and  Meaning  is,  that  my  Nephew, 
Willici7ii  Dormer,  fecond  Son  to  njy  Brother  Sir  Robert  Dorjjier^ 
fhall  have  the  Inheritance  to  himfelf  and  to  his  Heirs  for  ever. 
Itetn,  Whereas  there  is  a  Suit  at  this  Time  between  my  two 
Nephews  concerning  2000  /.  given  by  my  Brother  Sir  Robert 
Dormer,  to  iiis  younger  Son  JVilH^m  Dormer,  by  Virtue  of  a 
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Codicil  made  by  his  Father,  and  figncd  by  himfelf  in  his  Life- 
Timc,  which  Codicil  one  Mr.  L,ane^  a  Lawyer  of  the  Iniier  Tern- 
fle^  and  my  fclf  pcrufed,  as  being  trufted  by  the  faid  Sir  Robert 
Dormer  for  the  aforefaid  Williavi^  during  his  Minority,  by  Vir- 
tue of  which  Codicil  we  found  therein  fpecified  to  be  given 
to  his  Son  William  T>ormer  2000  /.  which  Sum,  after  the  Deceafe 
of  my  Brother  Sir  Robert  Dormer,  was  by  my  felf  demanded 
of  my  Nephew  Robert  IJormer,  when  he  would  pay  it  us  in  ? 
Who  anfwered.  That  he  hoped  he  might  as  zvell  keep  it  as  any  other^ 
payi7ig  Ufe  for  it.    Upon  which  Anfwer  Mr.  Lane  and  my  felf 
were  content  he  fliould,  and  fo  it  refted  for  that  Time,   but 
my  felf  going  prcfcntly  into  France  and   leaving  the  whole 
Bufinefs  to  Mr.  Lane,  who  dying  before  I  came  back  into  Lng- 
land,  and  not  having  regiftred  the  aforefaid  Codicil,  which  as 
appeareth  is  now  loft,  only  a  Copy  thereof  appears  taken  by 
a  Scrivener,   which  it  fecmeth  is  not  fufficicnt  for  the  reco- 
vering   the   aforefaid   Sum   of   2000  /.    fo   that    my  Nephew 
William  Dor^iier  is  likely  to  lofe  his  Right  j  therefore  in  con- 
lideration  of  this  I  think  my  felf  bound  in  Confcicnce  to  fee 
him  fatisfied  out  of  my  own  Eftate  for  our  Omilfion  and  great 
Ovcrlight  of  not  having  regiftred  the  faid  Original.     This  I 
have  written  to  fliew  how  that  I  juftify  to  the  whole  World 
in  this  my  laft  Will  and  Tcftament,  that  there  was  fuch  a  Co- 
dicil, wherein  my  Brother  Sir  Robert  T)or7ner  gave  to  his  Son, 
William  T)ormer,  2000/.  and  that  his  Brother,  Robert  Dor?aer 
never  denied  Payment  thereof  till  now  fince  his  Marriage,  and 
my  laft  coming  out  of  England.    Item,  My  Will  and  Meaning 
therefore  is,  that  I  do  make  my  Nephew  William  Don/jer  fole 
Heir  to  my  whole  Eftate,    provided  he  doth  obferve  the  Con- 
ditions before  mentioned  in  this  my  laft  Will.    3\i\  GiQitttCfjS, 
&c. 

Cljat  tlje  faiD  William  Dormer,  tf)C  dlncle,  III  November 
20  Car.  2.  Dfetl* 

Cfjat  tfjC  fniD  Robert  Dormer,  IcIfO?  Of  tlje  Plaintiff,  10 

i^epljetu  linn  ^zit  of  tlje  faiD  Willi  Am  tJje  CJncle,  nnn  tlje 
fame  petfon  namei!  in  tljc  faiD  BlilU 

mm  William  tIjC  DcfCUnant  10  j3cp!)Cto  of  t(jC  fain  Wil- 
liam tlje  eincle,  aiiti  tljc  fame  petfou  namcQ  in  ijis  faiD  mill* 

Cliat  tfie  €erm  of  iiu  f  eat0  erpiccD  in  May  25?  Car.  2. 

Cfjat  tlje  faiD  William  Dormer  tl)c  sDcfenDant,  nftcrliJatDjS 
entvcD  into  tlje  faiD  tenement,  auD  became  feifeD,  prout  Lex 

poftulat. 
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CfjClt  tljC  faiO  Robert  Dormer,    i  Jun.    29  Car.  2.  ClltrcB, 

anti  1  Septcmb.  29  Car.  2.  maBe  tlje  lenfe  to  tlje  paintift' 
prout,  toija  became  poitelTeti  until  cjeaeo*  anti  tfje  ^urp  fiip, 
€l)nt  t|)e  tenements  in  tfje  Declatation  aiiO  tljc  Ccnemcnts 
lit  tfje  3ntientuce0  of  25  onti  26  Septcmb.  7  Car.  2.  anU  n!fa 
lit  t^c  fai'n  211(11  Daten  9  April  20  Car.  2.  nic  tlje  fame.  9jiti 
tljat  tlje  fain  William  Dormer,  noiij  DcfcnUaut,  ann  William 
Dormer  tlje  JScpljeiu,  iiameD  in  tlje  fain  seill,  arc  t!)c  fame. 
antJ  tljc  fain  William  Dormer,  noU)  SZ/efcnDnut,  Jl5cp!j:iu 
of  tfte  fain  William  Dormer  tlje  Ccffato?,  Hill  cbfcroc  ana  fllifil 
all  tljc  afjrecmentss  in  tljc  fain  Mill  mcntionen,  anB  tljat  tlje 

faiD  Frances  Dormer  DieU  \\\  Apr.  22  Car.  2.  QnO  if  Upon  tlje 

tuljole  ^attcc  tlje  DeUifc  be  a  Eebocation  of  tlje  eifcg  \\\  tljc 
31nncntiii-c,  tljep  finD  fo?  tljc  Defendant,  otljctUiife  foi  tljc 
l^laintiff. 
Welt  fa?  tl)e  Plaintiff,    '^Ijnt  tljc  C£lill  16  no  Eciioca-- 

tion  of  tOe  OfCS,   becaufe  tlje  mm^  (By  exprefs  Words) 

erclunc  nil  implicite  Ecbocations  ^  fo?  cueri'  Heuocation  niu(t 
piirftic  tlje  l^oiuer,  fo?  an  Cdatc  at  Comm'on  lato  cotilD  not 
be  unUcnc  tm'tljotit  an  Cntry,  Coke  upon  Liu.  237.  a.  nnD 

10  Co.  14^.  Scroop's  Cafe,  nnn  Hob.  312.  Tibbot  lierfus  Lee, 
come  not  to  tljiS  Cafe,  no?  Frampton'g  Cafe  Moor  736. 

€)ei'ieant  Crokc  fo?  tlje  Dcfennant.  Cljc  3nterp?etation 
of  potuers  of  Eebocation  Ijabc  been  altuaps  favourable,  be-- 
caufe  Cftateg  of  jinljedtancc  Depenn  tljcieupcn.  rpere  tlje  ©Hill 
16  a  Rcbocation,  becaufc  luljcn  tiuo  930  cannot  confilt,  tlje 
later  10  a  Eetiocation  of  tlje  fojmer.  %\\  feme  Cljings  tljc 
£)ono?  0?  ifcoffo?  fljall  binn  a  poluer  to  Circumffances,  as 
fo?  a  Dccn  to  be  ececutcti  befozc  tlj?ee  QHitnelfes,  &c.  OBut 
iDljcre  tljerc  is  onlp  a  0cneral  c.rp?cflion,  tljc  later  m  fljall 
fatisfp  tljcfe  general  mo?tiS, 

as'fO?  3atljO?itiCS,  1  Cr.  472.  Jones  392.  Snapc  bCtfuS 
Turton,  Scroop  S  Cafc,  auD  Frampton'S  Cafc,  nuD  Hob.  Tib- 
bot berfuS  Lee,    Latch   24.    Harding  iJCrfuS  Warner.   PoUier 

cf  Eebocatiou  upon  Rentier  of  Rings,  ipfo  declarante,  tljat 
i)e  intenUen  to  niahe  boin  tljc  Qfes.    Cljcrc  UJcre  ttuo  againtt 

tlDO.    Noy  79.    Jones  134.    Palmer  429.     2  Roll.  Rep.  393. 

JuUgmcnt  luas  aftcriuarns  giben,  tfjat  tbc  Poiucr  of  Uebo-- 
cation  luas  tiiell  eyccutcu. 


Lillt 
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Ufes. 

Pollexf.  582 
2  Jon.  1 14. 
2  Lev.  223. 
2  Show.  6. 
Poftea  315. 


Lifle  ':;fr/^^  Grey,     ^fitea  278. 

SErjcant  Mainard  fo2  tljC  plaintiff  in  tfjC  OLlrit  Of  ^rroj. 
CijC  (DiliOjnjj,    And    fo  fevemlly  and  refpcdively  to  every 
of  the  Heirs  Male  of  the  Body  of  the  faid  Edzvnrd  IJfJe  Can= 

not  be  intcnOctJ  to  tfje  Sons  njj  Purcfjnfojsi,  init  tJjc  OLlo^ris 
ciirjfjt  to  be  conffriico  ncco^niuD:  to  tljc  Eiiico  of  Into, 
Holt  fo?  tlje  Dcfenoant  muclj  to  tlje  fame  Purpofe  luitlj 

%it  Crcfwel  Levinz. 

North  dijief  Juftice*  il)eir  C^ale  10  tljc  ^cfcription  of  tOe 
Perfon,  ano  tljc  caJoiti  So  is  intenocn  ontoatHS,  anti  not  in 

JiliC  fanner*     Adjornatur.  Vide  poft. 


Affumpfit. 
I  Danv.  Ah. 
64.  p.  3. 

1  Vent.  319, 

332- 

2  Lev.  210. 

2  Jones  102. 

3  Keb.  786, 
814,  830, 
836. 


Ralph  Dutton  Efquire,  and  Grizil  his  Wife,  Plain- 
tijfs;  Nevil  Pool  Efquire,  Defendant. 

In  B.  R.  Hill.  28  &  29  Car.  2.    Rot.  ii2j. 

IN  Crcfpnfs  upon  tlje  Cafe.  €Ije  13laint(fF0  neclare,  Cfjat 
toOercas  €)iL*  Edward  Pool  l^nitjljt,  IFatljcc  of  t{je  faiD 
Grizil  uias  polTfireo  anO  laUifiiUp  intcrelfeo  of  anU  in  certain 
Cimbet  Ctees  ffrotuinn:  in  a  certain  l^arli  calleti  Oakfcy-Park 
\\\  Wiltlliirc,  I  May  26  Car.  2.  intenDet!  to  cut  Ooiun  anQ  fell 
tfjc  fame  to  raifc  portions  fo?  Ijio  €()iiO?en,  of  tufjicfj  faio  iin= 
tention  t!jc  faiD  Defendant  Ijaijino;  JI3oticc,  (je  tlje  faiD  JjZ' 
fentiaut  tljen  ntSherbom  in  tfje  tlje  Countp  of  Gloucefter,  in  €on= 
fitieration  t^at  tlje  faiD  %\t  Edward  at  tfje  Defenoant'ss  fpe-- 
ciai  Inffance  ann  Ecquef!  uioulO  forbear  cutting  tfje  faiD  Creeg, 
tiiD  p?omife  tijc  faiD  ©it  Edward,  tfjat  Ijc  tf)c  faiD  DefenDant 
tooulD  toeil  anD  faitOfuilp  pap  to  tlje  faiD  Grizil  1 000  l,  ^w^ 
tlje  Plaintiffs  in  fiia  fap,  tljat  tlje  faiD  S^ir  Edward  after  tljc 
mnkiufi;  tlje  faiD  p?omifc  DiD  not  cut  ani»  of  t&e  faiD  Creca, 
anD  pet  tlje  DefenDant  DiD  not  pap  tlje  faiD  Grizil  tuljilff  flje 
loas  ©ole,  no?  tlje  faiD  Sir  Ralph  anD  Grizil,  0?  eitljer  of  tl)em 
after  tljeir  Carriage,  tlje  faiD  loool.  tljougp  tljereunto  re= 

(lUeffeD,   Ad  damnum    1 000  1.  Opou  Non  Alfumpfit  pleaDcD, 

anD  CIcrDia  fo?  tlje  plaintiff,  anD  Damages  1000 1.  nnD  JuDg' 
ment,  tljc  DefenDant  bJings  a  eiirit  of  €cro?,  anD  afilgns 
tljc  general  €vro^ 


Holt 


Term.  Trin.  31  Car.  2.  In  Scacc.         303 


Holt  fo?  tljc  l^Dlafntiff  in  tfjc  mxit  of  ^tm.  Cfje  p?oniifc 
I'd  mane  to  ©tc  Edward  Pole,  nnn  tlje  3Sion  10  b^ouijljt  b^ 
Grifil  iinB  dec  ^u^bniiiJ,  to  luljom  tfje  papment  tiiag  agrecD 
to  be  maoe,  toljiclj  outjljt  not  to  be.    3  Cro.  369.  Jordan  ijec-- 

fllS  Jordan  619  and  652.  Lcvet  iietftlS  Hawes,  849  nnU  881. 
Rippon  DetrfllS  Norton,  Roll.  Abr.  i.  31.  pi.  6.  anil  30.  pi.  3. 

Archdalcs'5  Cafe.  21  P?om(fc  to  pap  ^§mKV  to  tfje  atto^nep  of 
A.  tlje  aai'on  maj)  be  b^ougOt  bp  A.  6i  Ijisi  ^tto?nep.  Latch  206. 
Lcgat'0  Cafe. 

Pollexfen  fo?  tijc  Dcfentiant  in  t^e  mri't  of  Ccro?.  Cbe 
^gion  10  maintainable  bp  tljc  IpJartp  to  inborn  tlje  pjomife  luas 
matie,  0?  to  tljc  Ceftuy  que  Ufe,  tlje  'iPiomife  iua0  inuiffetentlp, 

Roll.  Abr.  I.  31.  Z.  pi.  8.  Oldham  DecfuS  Bateman,  Stile  269. 

Starkey  uecfujs  Mills,  nnii  Of  tbiEi  ©pinion  toere  all  tbe  iJuRicejS 
ann  15aron0 j  ana  3iitio;mcnt  tnag  affinnei!.  2  Co.  47.  a.  pi.  175. 

Sprat  UetfUSi  Agar,    M.  1658.  B.  R. 

Knight  'verjiis  Peachy  and  John  Freeman. 

ERROR  to  rebetfe  a  :junn;ment  in  B.  R.  in  an  aaion  of  f°^^;;^"^ 
Covenant,  tuljecein  tbe  plaintiff  neclateis  againft  tbe  DC' ,  ;«„.  109 
fentiantjs  as  fucbibing  Cj;ecuto?s  of  Michael  Knight  ncceafetr  ^ 
fo?  tOat  tobeteag  one  Peter  Wood  toajs  feifeti  of  a  Coft,  &c. 
in  London,  in  fee,  tnbcccon  a  i^effuaiyc  ftooo,  callrti  tbe  Tal- 

lowchandler,  4  March  22  Car.   2.  Demifetl  bp  Jntienturc  tbe 

fame  to  one  William  Ginger,  fcom  Lady-Day  tben  fcllotm'ng:, 
fo?  51  feat:0,  tobo  enteren  anti  became  pofTefferi;  Cljat  tlje 

fain  William  Ginger,  i  Sept.  22  Car.  2.  built  a  nctO  ^Cffuage 

upon  tbe  fain  ^oft,  ann  8  Sept.  22  Car.  2.  bv  31nnentute  ne« 

mifeO  tbe  fain  ^elTuage,  &c.  to  John  Web,  fcom  Michaelmas 

foHolDina:,  fo?  tU3cntp=one  feac0,  at  28 1.  Eent  ©tctlinn:; 
ann  tbe  fain  John  Wcb,  fo?  bintfclf,  W  Ci:ccuto?0,  anmini- 
ftcato?!3  ann  SKTigns  nin  cobenant  to  pap  tbe  Ecnt,  ann  ta 
repaic  tbe  p?emi(re«3,  ann  entecen  ann  became  poffeffen  •  ann 
I  December  23  Car.  2.  gcanten  ann  nlTiffnen  tbe  fain  lSJ?e= 
miffe0  to  tbe  fain  Michael  Knight,  ann  all  W  Cliate  ann 
Cecm  tbccein,  lubo  entccn  ann  became  poircfTcn  •  ann  2  Dec. 
24  Car.  2.  mane  bi^  Miil,  ann  tbe  Defennants  ann  one  Tho- 
mas Read  neccafen,  biis  €i:ecuto?0,  ann  nien.  €:bat  tbe  iDe= 
fennant0  took  upon  tbem  tbe  Cj;ccution  of  tbe  fi^in  CTOill,  ann 
cntcen,  ann  became  poirclfco.  Cbat  tbe  fain  wuiiam  Ginger 
bp  Jnncntiicc  natcn  20  June  25  Car.  2.  ijcanten  all  tje  \pK' 

mi(rc0, 
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milTes,  niiti  nil  l)i<3  Cffate  tljcrcin  to  t!je  fafu  William  Peachy 
tije  Plaintiff,  to  tuljici)  0?ant  tljc  Dcfc!itirait0,  &c.  nin  rtt= 
t(3?n,  bp  Ecafoii  UJljcrcof  tije  piiintiff  became  pofTciTeti  cf  tOe 
BelierOmi  of  tljc  foiD  ^efifuaijc  fo?  tfje  EcfiBuc  cf  tijc  fniD 

ttDentJ)--onC  ^CarS.    Cljat  tlje  fain  Thomas  Read  tticn  I  March 

1673, 'anti  84 1.  fo?  tl)?ce  ^earis,  cncino;  at  Michaelmas  laff, 
li!a0  licljiiiB,  anti  fome  EepaiciS  toantino,";  ann  fo  tljc  S)cf£n= 
Bant?)  f)aDc  bjohen  tljeic  Coijenant  ad  damnum  200 1. 

dje  DefcuBantj)  plcan,  tijat  aftec  tijc  \m\mfs  tlje  faiD  3in' 
tenture  of  IDemife  anB  (^^^nt,  ann  ^.flisjnment  bp  tfj?  faiD  John 
Web  to  tijc  faiD  Michael  Knight,  Rnti  aftct  tfjc  faiD  (D?nnt  anti 
^aflignmcnt  to  tljc  Iplaintiff,  anl?  befo?c  anp  part  of  tfjc  iRcnt 

of  48  L  UiaS  befjinU,    viz.    10   October    25  Car.    2.   tijC  DC-- 

fenDant0  afligneD  tljc  l£)?cmiirc£)  to  one  Evan  Powel,  of  toijicfj 
tlje  Plaintiff  fjati  Botice.  "QDlje  plaintiff  replica,  €ljat  tlje 
fain  afltgnmcnt  luas  mane  bp  JFtauu  anB  Couin  bctuiecn  tljs 
faiD  Defennants  ann  tljc  faiD  Evan  Powei,  to  DefrauD  tlje  faiD 
plaintiff  of  tlje  Eent  afojcfaiD*  €0  tuljiclj  Replication  tljc  De-- 
fenDantsi  Demui;reD,  anD  IiiDpient  iua0  0ii3en  in  B.  R.  fo? 
tlje  Plaintiff;  anD  tljc  DcfenDantJS  bjougljt  a  QHrit  of  Cito?, 
nnD  ailigncD  tlje  general  €rro?.  SnD  g)crjeant  Wefton  foi 
tlje  Plaintiff  in  tlje  ^Irit  of  €tro?.  Cljat  cannot  be  faiD  to  be 
bp  frauD,  luljiclj  tlje  lato  allctos  to  be  Done;  anD  Ijere  tljC 
:9fl!finee0  ate  not  teffraincD  from  affigning,  anD  tljcrefoje  tlje 
airiixnment  cannot  be  faiD  to  be  bp  f  rauD  pneralfj; ;  but  fome 
particiJlac  f  ratiD  oujjljt  to  Ijaue  been  alleDgcD  a0  perception  of 
Eents,  Continuance  in  poffelTion,  &c.  fo?  in  all  (Eafejs  tofjere 
tlje  Cljing  fianDs  inDiffcfcnt  to  be  frauDulent  0?  not,  t^ere 
jftauD  cannot  be  pltaDcD  genecallp,  but  tljc  fame  muff  be  fet 
fo?tlj  in  patticular*  Plowd.  46.  b.  Mich.  9  H.  6. 41.  citcD  tfjcre* 

Pollexfcn  anD  Holt  fo?  tlje  DcfcuDant  in  tlje  ©lltit  ct  ecro?* 
3f  JFrauD  cannot  be  pnetallp  afiigncD  Ijere,  a  ILan5lo?D  can 
ticDer  be  fuve  of  lji0  Kent,  fo?  Ijc  cannot  tell  upon  toljat  Cermsi 
I)i0  leffee  affign^  tl)e  tenements* 

3n  Cafe  of  a  Eecofterp  bp  Default,  jFrauD  map  be  rjenetallp 
nllcDgcD,  ad  in  Wimbifli  anD  Taibois'0  Cafe,  Plowd.  47.  but  if 
after  a  QJetDiS,  tljcre  it  muff  be  fpeciallp  ailcDgcD ;  anD  Tre- 
fham'0  Cafe,  9  Co.  no.  a.  tljc  JRcfolution  tljcre  i^  DireS  fo? 
tljiis  Cafe,  anD  aftertoarD.g  tlje  pnrticjs  apeeD. 


Bambridgo 


p 
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Bainbridge  'verjas  BiiteSj  Cuilieeand  Date.  Middlefex, 

TEefpaf0fo?b?cafeinD;tIjEpaintir0  l|)oufe  nt  tljc  parifij  Trefpafs. 
of  ©t*  Mary  Matfcllon,  alias  White-chappc],  nilti  tilllinD:  p°""  b^s. 

ntnaj)  IjtjS  ©oonsi,  ann  names  tfjcm,  ad  damnum  150I.  Cfje"^' 
PefenoantiS  pIcaD  jOot  fiuiitp,  ann  tlje  31ui?  finD  a  Special 
eiccoia,  viz. 

.€Oat  lip  an  ^a  of  laadiament  1 2  Car.  2.  cap.  23.  'tiunss  cn= 

aacti,  That  from  and  after  the  25th  Day  of  Tieceviher  \66o. 
there  fliall  be  throughout  your  Majeftics  Kingdoms  of  Ejiglajid, 
Dominion  oipf^aks,  and  Town  of  Serzuick  upouTtveed,  raifcd, 
levied,  collefted  and  paid  unto  your  Majcfty,  during  your  Life, 
for  Beer,  Ale,  Syder,  and  other  Liquors  herein  after  mention- 
ed, the  feveral  Rates,  Impofitions,  Duties  and  Charges  therein 
after  expreflfed,  and  in  Manner  and  Form  in  the  dud  Ad:  fol- 
lowing, tiz.  That  all  Common  Brewers  of  Beer  and  Ale  fhall 
once  in  every  Week,  and  all  Inn-keepers,  Alehoufe-keepers, 
Vitftuallcrs,  and  other  Retailers  of  Beer,  Aic,  Syder,  Perry, 
Metheglin,  Strong-water,  brewing,  making  or  retailing  the 
fame,  fhall  once  in  every  Month  make  true  and  particular 
Entries  at  the  Office  of  Excife,  within  the  Limits  of  which  the 
faid  Commodities  and  Manufadures  are  made,  of  all  Beer, 
Ale,  Perry,  Syder,  Metheglin,  Strong-water,  or  other  the  Li- 
quors, aforefeid,  which  they  or  any  of  them  fliall  brew,  make 
or  retail  in  that  Week  or  Month  refpedtively,  as  aforefaid  ,- 
And  that  all  fuch  Common  Brewers  who  do  not  once  a  Week 
make  due  and  particular  Entries,  fl^all  forfeit  5  /.  and  that  every 
fuch  Inn-keeper  who  doth  not  make  true  and  particular  En- 
tries once  a  Month,  5  /.  And  that  every  Alehoufe-kecper, 
Vidualler,  and  other  Retailer,  who  doth  not  once  a  Month 
make  due  and  particular  Entries,  fliall  forfeit  20  j-.  And  that 
every  Common  Brewer  who  fliall  not  pay,  and  clear  off  with- 
in a  Week  after  he  made  his  Entry,  or  ought  to  have  made 
hisEntry,  asaforefaid,  fliall  pay  double  the  Value  of  the  Duty  j 
And  that  every  Inn-keeper,  Alchoufe-kecper,  Victualler,  or 
other  Retailer  who  fliall  not  pay  and  clear  off  within  a  Month 
after  he  made  his  Entry,  or  ought  to  have  made  hisEntry,  as 
aforefaid,  fliall  pay  double  the  Value  of  the  Duty  ;  the  faid 
rcfpcdivc  Forfeitures  to  be  levied  upon  their  Goods  and  Chat- 
tels in  fuch  Mapner  and  Form  as  hereafter  in  this  Ad  is  or- 

R  r  daincd 
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dained  and  dircdcd  ;  And  that  all  Forfeitures  and  Offences 
made  and  committed  againft  this  Adt,  or  any  Claufe  or  Ar- 
ticle therein  contained,  fliall  be  heard,  adjudged  and  deter- 
mined by  fuch  Perfon  and  Perfons,  and  in  fuch  Manner  and  Form, 
as  hereafter  in  and  by  this  Act  is  direfted  and  appointed,  that  is 
to  fay,  All  fuch  Forfeitures  and  offences  made  and  committed 
within  the  immediate  Limits  of  the  chief  Office  in  Loudou 
lliall  be  heard,  adjudged  and  determined  by  the  faid  chief 
Commiffioners  and  Governors  of  Excife  appointed  by  his  Ma- 
jefty,  or  the  major  Part  of  them,  or  by  the  Commiffioners  for 
Appeals  and  regulating  of  this  Duty,  or  the  major  Part  of  them 
in  cafe  of  Appeal,  and  not  otherwife  ;  And  all  fuch  Forfei- 
tures and  Offences  made  and  committed  within  all  or  any  of 
the  Counties,  Cities,  Towns  or  Place  within  this  Kingdom,  or 
Dominion  thereof,  fliall  be  heard  and  determined  by  any  two 
or  more  of  the  Juftices  of  the  Peace  rcfiding  near  to  the 
Place  where  fuch  Forfeitures  fliall  be  made,  or  Offcnce  com- 
mitted J  and  in  Cafe  of  Neglcft  or  Refufal  of  fuch  Juftices  of 
the  Peace  by  the  Space  of  fourteen  Days  next  after  Complaint 
made  and  Notice  thereof  given  to  the  Offender,  then  the 
Sub-Commiffioners,  or  the  major  Part  of  them,  appointed  for 
any  fuch  City,  County,  Town  or  Place,  fhall,  and  are  hereby 
impowercd  to  hear  and  determine  the  fame  ;  and  if  the  Party 
find  himfelf  aggrieved  by  the  Judgment  given  by  the  faid  Sub- 
Commiffioners,  he  fhall  or  may  appeal  to  the  Juftices  of  the 
Peace  at  the  next  Quarter-Scffions,  who  are  hereby  impowered 
and  authorized  to  hear  and  determine  the  fame,  whofe  Judg- 
ment therein  fhall  be  final,  which  faid  Commiffioners  for  Ap- 
peals, and  regulating  this  Duty,  and  the  chief  Commiffioners 
for  Excife  and  all  Juftices  of  l^eace  and  Sub-Commiffioners 
aforefaid,  refpc(Sively,  are  hereby  authorized  and  ftridly  en- 
joined and  required,  upon  any  Complaint  or  Information  ex- 
hibited and  brought  of  any  fuch  Forfeiture  made,  or  Offence 
committed  contrary  [to  this  Aft,  to  fummon  the  Party  accufed, 
and  upon  his  Appearance,  or  Contempt,  to  proceed  to  the  Ex- 
amination of  the  Matter  of  Fadt,  and  upon  due  Proof  made 
thereof,  either  by  the  voluntary  Confeffion  of  the  Party,  or  by 
the  Oath  of  one  or  more  credible  Witncffes  (which  Oath  they 
or  any  two  or  more  of  thera  have  hereby  Power  to  adminifter) 
to  give  Judgment  and  Sentence  according  as  in  and  by  this 
A(ft  is  before  ordained  and  direfted,  and  to  award  and  iffue 
out  Warrants  under  their  Hands  for  the  levying  of  fuch  For- 
feitures, Penalties  and  Fines,  as  by  this  A6t  are  impofed  for  any 
fuch  Offence  committed  upon  the  Goods  and  Chattels  of  the 
3  Offender 
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offender,  and  to  caufe  Sale  to  be  made  of  the  Hiid  Goods 
and  Chattels,  if  they  fiiall  not  be  redeemed  within  fourteen 
Days,  rendering  to  the  Party  the  Overplus  if  any  be,  and  for 
want  of  fufficient  Diftrefs  to  imprifon  the  Party  offending  till 
Satisfadion  be  made,  and  that  all  Parts  of  the  Cities  oi  Londofi 
and  Weftminfter^  with  the  Borough  of  Sorjthivark^  and  the  fe- 
vcral  Suburbs  thereof,  and  Pariflies  within  the  Weekly  Bills 
of  Mortality,  fhall  bcunder  the  immediate  Care,  Infpctftion  and 
Management  of  the  faid  Office,  and  that  if  any  Perlbn  or  Per- 
fons  fhall  at  any  Time  befucd  or  profecutcd  for  any  thing  by 
him  or  them  done  or  executed  in  Purfuance  of  this  Ad:,  he  or 
they  fliall  and  may  plead  the  General  Iffuc,  and  give  this  Ad 
in  Evidence  for  his  Defence,  and  if  upon  a  Trial  the  Verdid 
Hiall  pafs  for  the  Defendant  or  Defendants,  or  the  Plaintiff  or 
Plaintiffs  be  Nonfuited,  then  fuch  Defendant  or  Defendants 
fliall  have  double  Cofts  to  him  or  them  awarded  againft  fuch 
Plaintiff  or  Plaintiffs. 

Cljattljiis  siia  U)a0  conficmen  13  Car,  2.  cap,  7. 

Cljat  22  ann  23  Car.  2.  cap.  5.  9jtiua0  enaaeD  m  foUoinetfj, 

viz. 

That  from  and  after  the  24th  Day  of  Jz/^/e-  1671.  there  fliall 
be  throughout  your  Majefty's  Kingdom  of  Englaiid^  Dominion 
of  Wales,  and  Town  of  "Berwick  upon  T'weed^  raifed,  levied, 
coUeded  and  paid  unto  your  Majcfty,  your  Heirs  and  Suc- 
ccffors,  during  the  Space  and  Term  of  fix  Years,  from  the  24tli 
Day  of  June  aforefaid,  and  no  longer,  for  Beer,  Ale,  Syder  and 
other  Liquors  herein  after  expreffed  by  way  of  Excifc,  over 
and  above  all  other  Duties,  Charges  and  Impofitions  by  any 
former  Act  and  Ads,  fet  and  impofed  in  Manner  and  Form  fol- 
lowing, That  is  to  fay  iuter  alia.  For  every  Gallon  of  Low 
Wines  of  the  firft  Extradion,  made  of  any  kind  of  imported 
Wine  or  Cyder,  or  other  Materials  imported,  to  be  paid  by 
the  Maker  or  Seller.  2.  And  that  every  the  common  Brewers 
and  Retailers  of  Ale  and  Beer,  and  all  and  every  other  Perfon 
and  Perfons  liable  to  and  chargeable  with  the  Pain  of  any  Ex- 
cife,  or  new  Import  upon  Beer,  Ale,  or  other  excifable  Liquors, 
by  Virtue  of  any  former  Law  of  Excife  now  in  force,  fhall 
alfo  be  liable  to,  and  charged  with  the  Payment  of  the  addi- 
tional Rates  and  Duties  hereby  impofed,  which  faid  additional 
Rates  and  Duties  fliall  be  colleded,  levied  and  paid  in  the 
fame  Manner  J  and  the  fame  Perfons  liable  to,  and  chargeable 
with  the  Pain  thereof,  fliall,  in  cafe  of  Negled  or  Default  of 
Entry  or  Payment,  or  in  Cafe  of  any  other  Negled  or  Offence 

R  r  2  tending 


3o8         Term.  Trin.  51  Car.  In  Scacc. 

tending  to  defraud  his  Majefly,  or  any  of  his  Officers,  Farmers 
or  Colledors  of  the  Duties  or  Rates  hereby  impoted,  be  alfo 
fubjcdt  to  the  like  Proceedings,  Judgments  and  Executions,  and 
ihail  likewifc  incur  the  fame  Penalties,  Fines  and  Forfeitures 
as  he  or  they,  his  or  their  Heirs  and  Executors  or  Adminiftra- 
tors  fliould   or   might  have  been  fubjedl  to,  or  ought  to  have 
incurred   for  the  Non-payment  of  any  former  Duty  of  Excife, 
or  for  the  like  Offence  committed  againft   any  former  Law  of 
Excife  now  in  force  ;  and  that  all  Forfeitures  and  Offences  mado 
and   committed  againft  this  Aft,    or  any    Claufe,    Article  or 
Sentence  herein  contained,  and  all  Appeals,  iliali  be  heard,  ad- 
judged and   determined    by  fuch   Peribn   and  Perfons,    and  in 
fuch    Manner  and  Form,  as  the   like  Forfeitures  and  Offences 
againfl  the  former  Laws  of  Excife  arc  thereby  appointed  to  be 
heard   and  determined,   and  not   otherwife  ;    And  moreover, 
that  all  Commiifioners,  Sub-Commiifioners  of  Excife,  all  Com- 
miflioners  of  Appeals,  Juftices  of  Peace,  Conflables,  and  other 
Officers  and  Minifters  whatfoever,  fliall  have,  ufc,  and  exercifc 
the  fame  Jurifdidtion,  Power  and  Authority,  whether  it  be  judi- 
cial or  minifterial  for  the  better  ordering,  coUefting,  levying  and 
fecui  ing  the  Duties,  and  the  additional  Rates  and  Duties  hereby 
impofed,  as  he  or  they  could  have  had,  ufed  orexcrcifed  for  the 
better  ordering,  collecting,  levying  or  fecuring  any  former  Rates 
or  Duties  of  Excife  whatfoever  j  And  that  all  Fines,  Penalties  and 
Forfeitures,  which  fhall  be  incurred  by  Rcafon  of  any  Ofllence 
committed  againft  this  Aft,  fliall  be  imployed,  one  Moiety  thereof 
to  the  Ufe  of  the  King's  Majclty,  his  Heirs  and  Succeffors,  another 
Moiety  thereof  to  him  or  them  that  lliall  or  will  inform  or  fue 
for  the  lame  J  and  alfo,  that  if  any  Perfon  or  Perfons  fhall  at  any 
Time  be  fued  or  profecuted  for  any  thing  by  him  done  in  Pur- 
fuance  or  Execution    of  this  Aft,    he  and  they  fhall  and  may 
plead  the  General  Iffue,  and  give  this  Aft  in  Evidence  for  their 
Defence  j  and  if  upon  Trial  a  Verdift  fliall   pafs  for   the  De- 
fendant or  Defendants,  or  the  Plaintiff  or  Plaintiffs  be  nonfuited, 
then  every  fuch  Defendant  or  Defendants  fhall  recover  his   or 
their  double  Cofts. 

Cljat  bp  another  m  of  pacliaincnt  29  Car.  2.  jt  i^  enaacH, 

That  from  and  after  the  24th  Day  of  June  1677  there  fhall 
be  throughout  your  Majefty's  Kingdoms  of  England,  Domi- 
nion of  IVales,  and  Town  of  ^Berwick  upon  Tweedy  raifed,  le- 
vied, coUcfted  and  paid  unto  your  Majefty,  your  Heirs  and 
Succeflbrs,  during  the  Space  and  Term  of  three  Years,  from  the 
24th  Day  of  June  aforcfaid,  and  no  longer,  for  Beer,  Ale, 
1  Syder; 
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Syder  and  other  Liquors  herein  after  cxpreil'cd  by  way  of 
Excife,  over  and  above  all  other  Duties,  Charges  and  Impo- 
fitions  by  any  former  Ad:  or  Ads  fet  or  impofed  in  Manner 
and  Form  following,  'viz^  {i7iter  alia)  For  every  Gallon  of 
Low  Wines  of  the  Hrft  Extradion,  made  of  any  Kind  of  im- 
ported Wine  or  Cyder,  or  other  Materials  imported,  to  be  paid 
by  the  Maker  or  Seller.  2,  And  that  the  feveral  Rates  and 
Duties  of  Excife  upon  Beer,  Ale  and  other  Liquors,  fliall  be 
raifed,  levied,  collcded  and  paid  unto  your  Majefty,  your 
Heirs  and  Succellors,  during  the  Space  and  Term  of  three  Years, 
as  aforefaid,  and  no  longer,  in  the  fame  Manner  and  Form, 
and  by  fuch  Rules,  Means  and  Ways,  and  under  fuch  Penalties 
and  Forfeitures,  as  are  contained,  mentioned,  exprclfed  and  di- 
reded  in  the  before  cited  Ad  of  Parliament  of  22  and  23  Car.  2. 

€Ijat  tljc  pmntiff  at  tOc'^inie  of  tljctjLrrfpafs,  anDfo?  3  ^cauo' 
bcfo?c  tuax),  ann  contiiuico  a  Common  DiffiUcr  of  g)tronc:-- 
tuatctfi  at  Wapping  in  Middlefex,  tuitfjin  t})c  Jun'sDiaion  of  tlje 
cljicf  Commiftionei'S  of  Cccifr,  anUDiinng  atl  tlje  Cime  afo^e- 
fain,  tJin  ejcrcifetfje  Sltt  anti  C^pfteq'  of  a  Diaillec  of  g)tronQ:-' 
tDatci-0,  ann  tin  crtuaa  n  ccitain  loft)  Kline  of  tlje  firft  €i*-- 
tL-aaion>  Cljat  one  William  Hall,  (Sent*  Uiitfjin  tlje  Cime  afo^e-- 
fnin,  viz.  2  Nov.  29  Car.  2.  at  tlje  principal  Capital  ©ffice  of 

€,tCife,    in   tlje  Patifij  of  €)aint  Peter  the  Poor  in   London, 

tin  ei'ljibit  l)cfo?e  tlje  cljief  Commiffionctjj  ann  ^ouctnois  of 
tlje  (ZEccife,  an  information  ais  lueU  fo?  tljc  tUnn;  a0  fo?  ljim= 
felf,  tljattl)c  Plaintiff  being  aiDiftillec  nnti  ,^aUerof  €)tron0=' 
lDatEt0,  anti  of  loftj  mim^  tuit&in  tlje  3Iun'Stii3ion  of  tlje 

fain  iDJBCCj  betUlcen  23  Auguft  29  Car.  2.  anD    24  September 

folloiuinD:,  being  one  c^ontlj,  maDc  5880  ©allons  of  JLoUi 
miwz^  of  tlje  ftrll  Crtcaaiou  of  SpDer,  0?  otl)ec  C^aterialsi 
impo?teti,  anD  Din  not  pap  tlje  ecrcife  Unc  fo?  t^z  fame,  con- 
trarp  to  tljc  lo?m  of  tlje  g^tatute  in  fuclj  Cafe  maDc  ann  p?a^ 
Dioeti,  €0  ftJljiclj  Information  tljc  plaintiff  appcarets,  anDplean- 

er>  jOot  ffUiltp*      ^nB  fo  fat  it  p?OCeetieO,  t^at  1 3  November 

29  Car.  2.  tlje  Commiflionets  piocecnen  to  tlje  Ctaminatiou 
of  tlje  .'i^attet  aforcfaio,  anD  tljeteupou  it  DID  appear  bj)  tlje 
©atl)  of  credible  euitneffe^,  tljat  tlje  plaintiff  IjaD  luitljfii 
tljc  €imc  afo?efaiD  maDc  5880  (gallons  of  JloUi  ©Llincgi  of 
tlje  fitft  Cttraaion  of  ^atciials  impo?teQ,  anD  IjaD  not  pain 
tbe  ^ercife  Due  for  tlje  fame?  anD  thereupon  tljc  fain  Commifii» 
onctis  Did  aDjuDge  tljat  tbe  plaintiff  iljoulD  forfeit  98 1.  being 
Double  tlje  2:!alue  of  tlje  faiD  loto  gClincj;,  to  be  leiiicD  of  W 
^ooD?  anD  Cljattcls* 

CDat 
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Cijat  18  December  29  Car.  2.  lijc  faic  Coniniiffioncrs,  at  tJ)C 
19?ofccution  of  tfje  faiD  William  Hall,  uiauc  tljci'c  C^f»iirant  to 
t!jc  Defcntiant0,  lieino;  S^Effengcrs  belonrting  to  t!)c  fai'D  ©f^ 
fice,  rccitinff  tfjc  Jurssment  afo?cfairi,  ano  bp  tofjiclj  tf)C  fain 
CcmniifiiGUEis  fio  aiit()o?i?c  antJ  vcqiiire  t(jc  Dcfrnnants,  in 
ijifi  ^0aj£l!))'0  eauie,  immeufatelp  to  finer  into  tijc  plain= 
tiff'js  rpoufe'anti  «DiftiUato?p,  anti  to  Ictip,  bp  lunp  of  2Diai-£f0, 
tlje  faiD  %m\  of  98  1.  of  t!)c  (iDootifi  aiiQ  €l)atrcl0  of  t'oc 
paintiff,  anti  tfje  fame  ©ooDfi  to  be  Bifpofct  accojninn;  to  tl)e 

faiD  m, 

Cljat  trjc  Defcnnants  putfuant  to  tljc  faiD  C?I1atrant,  10  Jan. 
nicntioneiJ  in  tlje  Declaration,  oio  enter  into  t&e  Plaintiff js 
lljcurc,  nntJ  Din  talie  tlje  ©oong  in  tlje  Declaration  mcntioncn, 
fo?  tIjc  fain  98  i.  anti  t!jat  tlje  fame  are  not  fulRcicnt  to  an* 
fuier  tfje  faiD  ^m\  of  98  1. 

Cljat  tljerc  are  iD?C06  of  ^ugar,  calletJ  ^olalTej;,  matie 
beponts  ©ea,  toijiclj  are  li^ongljt  into  England. 

Cljat  tljere  are  ^olaffes  luijicl)  are  maoc  \\\  England. 

Cijat  tf)c  Loto  COinesJ,  in  t&e  .Tnfo?mation  anti  ^titiffment 
fpecifieti,toere  emaftetifrom  tf)ea3oln(rci5,  luljici)  toere  crtraaen 
anti  matie  in  England  from  ^ugar  impo^teti  from  i)cponti  tlje 
S)ea0,  anti  Biuerjs  otijer  Engiifli  99aterinl0. 

Cljat  tlje  ®u5ar0,  from  iDijicij  tlje  .^olaircg  of  luljiclj  tlje  fain 
Lolti  dClines  tucre  ei;tj:aaet!,  toere  ten  times  of  moie  (HaUie 
tljan  tlje  reft  of  tljc  Materials  uiljiclj  toere  ufeQ  bp  Reparation 
of  tlje  afo?efaiti  ^olaflfcs  from  tlje  ©ugar  afo?cfa'iti, 

'^Ijat  tljc  i^olaffcs  can  neber  be  mabe  Sugar  again* 

Cljat  tljc  paintiff  \\\  mafeing  tlje  faiti  lob)  Klines  botlj 
itfuallP  abb  febcn  ^ogfljeabss  of  aiaflj,  in  uiljiclj  are  put  one 
£luartcr  of  ii5alt,  anb  ttoclbe  ipofljeabis  of  aiatec  to  p?obucc 
tlje  €rtraa  of  200  gallons  of  loui  2Iline0» 

Cljat  tlje  principal  -Spirit  of  tljat  CrtraSion  i0  p?obuccbi 
from  tlje  ^olatfcs!-  laut  bjljetljer  upon  tlje  toljole  t^atter  tbe 
Defenbantjs  be  guiltp  0?  no,  tbe  aiiro?^  ignorant,  &  petunt 

advifamentum  Curia;. 

Williams  fo?  tljc  Plaintiff.  Cljc  Ciueffion  i0,  taUjctljer 
^olaffc0  be  an  impo?tcb  Material  tuitljin  tbe  Statute  of 

29  Car.  2. 

1.  €lji0  aa  is  intituleb  a  free  mt  of  tljc  Commongi  in 
parliament,  U)itljout  anp  Eecompenfe  mobing  from  tljc  CTrotmi, 
anb  tljcrcfoie  ougljt  to  be  ei;pounbeb  beneficially  fo?  tlje 
People* 


u  'Cisi 
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2.  'ms  a  ncto  Cljarp  ann  Simpofitioii  upoti  tijc  ^ubjeff, 
anil  otJioits  to  tljc  people  bp  toap  of  €rcifc. 

3*  '€10  fauim  tijat  C^olnlTe^  mane  iii  England  10  ufeD  in 
ntukinijof  Lotomuics,  anD  'ttss  foimti  tfjat  tljigLoto  C(l5inc 
10  mane  of  tt)efc  93olaire0. 

€()e  aa  nifiin0uifljc0  betiuecn  lotu  mim^  mane  of  fo?eigit 
$polaire0,  ann  mint  mane  of  EngiiiK  Materials* 

Bo  loin  mmt  10  mane  of  Engiifli  f^atccml  alone* 

$59aterial0  fjcre  arc  tntcnnen  tmmeniate  $^atci:iaI0,  viz. 
Cl)e  a9olairc0  toljiclj  are  Engiifli » 

objeft.  ^atcrial0  fljall  lie  fuel)  a0  comp^eficnn  tjje  pii'nctpal 
part  ii\  Clalue. 

Refp.  c&e  05ulfep  part  10  tf)e  Materials,  ann  not  tlje  aa= 
lue ;  ann  Ijere  tlje  Limip  10  tfje  Ciuarter  of  50alt ;  a0  Engliili 
CElot^s  are  fo  callen  if  tljep  be  mane  of  Engiifli  (Siotfj,  tljouglj 
tijere  be  French  lace  upon  tljem  of  nouble  tlje  Oalue. 

ann  tlje  mater  ial(2raufe  10  tljat  Mjiclj  10  immeniate,  a0Clot() 
ifi  tlje  material  daufe  of  a  ©arment,  not  tfje  mooL 

ann  'tirnU  be  a  Ijarn  Conftruaion  to  put  upon  tlje  €rane  of 
Dift(ller0,  iBbo  are  numerou0  ;  ann  pet  tOe  tuljole  Eent  re= 
ferben  upon  tlje  Dutp  from  tljemto  tlje  jf armer0,  10  but  50  l. 
per  Annum,  ti3l)iclj  toouin  be  5000 1-  If  tljep  fljouin  be  fain  im-' 
po?ten  $59aterial0,  ann  'ttuouin  not  be  uiojtb  tljei'r  labour,  if 
fo,  ann  ^ultitune0  luouin  be  unnone. 

Ward  fo?  tljc  Defc!!nant*    Cljere  are  tuio  Ciueftion0* 
u  3if  an  aaion  of  Crefpafe  uiill  lie  atjatnfi  tlje  €)fficer0,  be- 
caufe  tljep  aaen  bp  autljo?itp  from  tlje  Comminioncr0  of  €r-- 
cife,  toljo  Ijabe  lurismaicn  of  t&e  Caufc,  ann  ougljt  not  to  be 
queftionen  Ijere? 
2*  C^lljetljer  tlje  Dutp  be  nue  Ijere  to  tljc  t\m* 
I.  33t  notlj  not  lie,  8  Co.  "Di,  Bonham's  Cafe,  lo  Co.  tlje 
Cafe  of  tlje  Marflialfcy.  ^un  Uiljcn  a  c^an  aa0  a0  3iunge,  Ije  10 
not  (lueftionable.  i  Cr.  341  Pidgeon'0  Cafe*  ann  tlje  paintiff 
oujjljt  to  ijabe  b^ougljt  lji0  appeal,  ann  not  an  aaion  of 
Crefpaf0* 

0\>)ed.  Mich.  19  Car  2.  Terry  Derfu0  Huntington. 

Refp.  €ljc  dueaiou  tljerc  U)a0,  mijctljcr  tbe  lLinuo?0  toere 
<gtrono;=Ujater0  perfeaip  mane  f  ann  tlje  3!urp  founn  againft 
tlje  5Faa,  ann  fo  tlje  Comm5ntoner0  Ijan  not  lurioniaion* 

Co  tlje  2d.  !|)crc  10  a  2DutP  nue  fo?  tljefe  JLom  mine,0* 


I.  €l)ep 
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I.  Cljej)  are  mnDe  of  JTQatcdals  impo^teU,  viz.  D^ciys  of 
Supc  nnuLecs  ofCXLIine,  toljicljarenotEnglifli,  anH  tljotigfj 
Engiifli  $^nteriaJ0  are  aotica,  t!jat  alters  not  tfjeCafe,  becaufe 
'tis  foiintJ,  tijat  all  tlje  Enghili  SngrcDients  togetDcr,  Uiitljout 
tijefe  Materials,  tnouin  not  fjaue  mane  tijcfc  ILoiu  Mfines,  & 

ubi  major  pars  ibi  totum.     Jn  tIjC  Cafe  Of  ^llllinffC,  iDljicf)  IS 

onl?  fo?  Oloollen  Clotl) ;  |)ct  rcfoIUen  tfjat  tinic^  (Kloolfep 
paps  ^iilnage,  tfjoiig!)  but  part  ailool. 

(tipon  tlje  statute  of  Ciilage,  tlje  inajo?part  gibes  tljeDe^ 
nomination,  tu!jen  prices  of  Co?n  e^ceeo  fucD  a  ClaJue  j  tlje 
common  lp?!ce  regulates  tljat  Statute* 

Croon's  Cafe,  Sinfojmation  upon  tlje  Statute  of  22  Car.  2. 
tlje  Inff  Ciaufe  tfjcreof,  ioljicij  faps,  €6at  all  ailines  remain= 
inff  in  Sto?e  fijall  pay  ilje  Dutp.  Cfje  DefenOant  tijere  im= 
pontes  2Biii cs  in  its 6.  anti  fo  tlje  2Ilines  Uierc  not  remain- 
ing in  €ito?e,  bccaufe  impoiten  before  tIjeSa  ;  nnti  petrefoIbeD 
tfjat  tljep  (Ijall  pap ;  anti  fo  agreeti  in  n  ?GHrit  of  €rro?  bp  Hales 
nnti  Vaughan.  St.  Hill's  Cafe,  31mpG?tation  of  2aUjeat  ^eal 
toas  iDitljin  t&e  S)tatute  of  t^illage* 

^Is  to  tlje  Eefcrbation  of  tlje  Eent  to  be  Uit  50 1.  'ti$  not 

fOlinU  tn  tlje  aerbia>     Adjornatur.     Poft. 

Me^norandum^  In  Septemher  1 679.  Francis  J^arrel  Serjeant  at 
Law,  who  had  been  a  Reader  of  the  Middk-lempk,  died  ia 
KcNt. 

Meinorandiun^  OUoher  22.  Sir  William  Jones ^  Knight,  At- 
torney General,  furrcndered  up  his  Patent,  and  I  took  the  Ac- 
knowledgment thereof  j  and  fo  the  Place  of  Attorney  General 
became  void,  by  Leave  from  his  Majcfty.  And  afterwards 
about  OUober  25.  Sir  Qrefivel  LevinZ:,  Knight,  was  made  At- 
torney General. 


'Bp  tlje  Stat,  of : 6  H.  8,  cap.  3.  CljeEcbeuue  of  tfje  iFirff-- 
fruits  anD  Centljs  of  tlje  CIcrgp  luas  grnntea  to  tlje  Croiun, 
anB  tlje  febcral  Ocifijops  tiiere  tljerebp  appcinten  €oileao?s 
tljcreof  in  tljcir  refpeSibe  Dioccfes*  Eljc  i3u5ito?  twas  to 
mafec  \x^  tljeir  refpesibe  accounts,  Mjicij  tyere  \^)>  ijim  tranr= 
mitten  into  tlje  iDfficc  of  tlje  pipe,  acco?5ing  to  iXyz  Courfe  cf 
tlje  €;rcl}equer,  lubere  tlje  "Bifijop  Ijab  ^is  Quietus  eft,  ann 
tofjereaUilccountants  accountable  in  tlje  Crcljequer  Ijabe  tljcic 

,3  Quietus 
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Qiaictus  eft  at  tl}i^  Diiv*  QStit  tlje  QiiUito?  mas  not  tljeicbp  UX' 
loincD  to  ijiuc  tijc  l^ffijop  a  Duplicate  of  Ijic  Account ;  anu 
it  U)a0  nceuicfs  tljcit,  bccaufe  Ije  fjati  Ijio  Quietus  eft  from  tije 
pipe,  tuitljoiit  fee  c?  otijct  KciuaiG  fa?  tlje  fame* 

•Bp  tlje  Statute  of  32  H.  8.  cap.  45.  Cfjat  Courfc  ms  a!' 
tereo',  ann  a  Court  of  jFirK  iTruito  antJ  Ccntljg  lua^  cceScri, 
confiftino;  cf  a  Cfjanccllo?,  Cceafurer,  atto^nep,  ann  ttoo  9u= 
Ditojs,  iuJjo  tuere  to  maUc  up  tfjc  account0  of  tljat  Ecuenue, 
nun  bcinn:  faiiip  inuroireo,  tuere  to  remain  (n  t!je  fame  Court  as 
tl)c  Eing'si  Eeco?ti0,  anu  not  tranfmittcD  into  tlje  pipe :  "But  no 
Quietus  eft  0?  Duplicate  of  Ijiss  account  toajs  tljercfaiJ  inji3ineD 
to  be  maoc  anri  si)}tn  to  tljc  Xifijopsi* 

15p  tljc  Statute  of  7  E.  6,  cap.  i.  ttlje  SHut)ito?si  uiere  in- 
joincn  to  make  fa?tl)  iinn  Rine  Duplicates  of  t^eir  Clccountss 
at  tlje  reafonable  Ecquelt  anti  Coil  of  tlje  accountant,  tiiljerc-' 
in  tOc  'Biiljops  tocre  inclutJcu,  ann  acco?t)ino;lp  tlje  p?aaice 
lja0  gone  etjcc  Inice  tj}e  TDeginninn;  of  Sluecn  Elizabeth  ;  ann  31 
iicijec  Ijearn  it  teag  nifputcn  bp  anp  until  tlje  arclj=06iRjop  of 
York,  tDljen  'Bifljop  of  Cariiile,  uia0  pleafcn  to  call  Ijis  DU' 
plicate  of  lji0  account,  a  Quietus  eft,  ann  fo  toouio  pap  no- 
tijinff  fo?  it. 

€iueen  Mary,  lip  e:iiitue  of  an  ^a  of  parliament  mane  in 
tlje  feconn  Sefftou  in  tlje  firft  J^ear  of  Ijcc  Reign,  cap.  lo. 
i)))  Ijcc  Letters  patent  nitfoiues  tlje  fain  Court  of  lirft=fruits, 
ann  tljen  creates  a  ueiu  Office  ann  Officer,  viz.  Clje  Re- 
membrancer of  tbe  iFir(l=fruits  ann  Centos,  luljo  Uias  to  taljc 
all  Compofitions,  ann  to  enter  all  Accounts,  nun  to  make  out 
fillp^occfs  atyainft  Non-folvents,  ann  all  p^ocecnings  tljerein, 
to  tic  unncc  tljc  ©iirijep  cf  tljc  Court  of  CrcljcQucr. 

In  tlje  feconn  ann  tljirn  ^cat  of  Philip  ann  Mary,  tlje 
Clergi)  lucre  cxonecatcn  from  papment  of  jfirfi-fruitg  ann 
Ccntlj's. 

3in  tlje  firff  ^eac  of  Ouecn  Elizabeth,  cap.  4.  Clje  papmcnt 
of  f  irtt'fruits  ann  Centljs  tnas  refto^en  to  tlje  Croian,  ann 
nil  Cbings  concetninij  tlje  fame  tljat  remainen  untaken  atoap 
tlje  eiijljtl)  of  Auguft  in  tlje  feconn  ann  tljirn  fear  of  t\)c 
fain  Philip  ann  Mary,  lucre  tben  reRojen  ann  fcttlcn  tinner  tbe 
SuriuH'  ann  <Sol!ernmcnt  of  tljc  Crcijcqucr,  but  tljc  Court 

Sf  cf 
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of  jfirff--iFriiitjj  tuag  not  reDiucn,  fo?  t&at  lunis  tJilToIlJcn  before 
tlje  fni'D  eigljtfj  of  Auguft,  anti  tfje  Ecmemb?anccr  ijeing  tijeii 
Eftablinjen,  continueis  to  tfjts  Dap  in  euctp  Degree,  ^o?t  o? 
Contn'tion,  a^  it  luas  at  o?  before  tljcei'ffOtD  of  Auguft  in  t&e 
faiD  fccontianD  tlji'ro  feat  of  Philip  anu  Mary,  at  tuljiclj  €ime 
tOe  Clecgp  mete  e;conetateQ  ftom  Jpapment  of  Jfitll=fcuitis  aiiD 
CentD0« 

C|)C  5{tc()='Bin)op  rcciuiue0  autiito?  Bridges  to  crattiinej  (fate 
ann  paf0  lji0  accountis  fo?  tbe  ^eat  1675,  1676,  anU  1677, 
acco?liinff  to  t&e  S^rtljon  31  concctDe  Ije  Ijas  fent  up,  tnbfcfj  f0 
not  putfuant  to  tlje  Sluliito?'^  Ctuft,  anr>  toouID  be  p^eiuDicial 
to  tf)e  fMwQ  to  tOe  ilofg  of  all  Slrieats  otuinu  bp  tlje  31nciim* 
bent0 ;  fo?  in  IjiiS  S^tate  no  Qcteaig  of  tljc  Clergp  ate  continued 
in  Cljatiye*  3i3otunUetftanDing  tfjc  true  Bature  of  tbofe  a^ 
counts,  in  tljat  tfjep  relate  not  barclp  anD  fimplp  to  tlje  'Bi- 
fljop0  Eeceipt0  ann  IpJapment^,  but  to  tlje  tuljole  EeDcnue  of 
tbe  rcfpeaibe  Diocefes,  eaclj  Encumbent  tjs  tljerebp  cljarffen 
anH  HifcbargeU,  ^nD  if  no  3rrear0  be  continueH  in  Cljarge 
upon  tljc  3'ncumbent0,  tljcp  all,  o?  anp  one  of  tljem  map  plean 
tlje  account  maoe  out  in  tlje  OSifljop'g  jBame  Ctuljen  entveli 
upon  Eccojti)  fo?  t&eir  Difcljarge* 


Term 
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In  the  Exchequer  Chamber. 


John  Lifle  verfus  John  Grey.     Error  out  of  B.  R. 

Ejeliment.     Northumberland. 


T 


^t  Plaintiff  neclai-f  js  of  tlje  DcmfK  of  William  Lifle  ures. 
of  fouc  ^^c^uan;c£i,  ttoCHtp  ^crcg  of  lann,  ttoo  \m\-  f  £;  nl' 
njcti  9cceis  of  ,^eaDoio,  tioo  !junli?eD  acres  of  paftuce,  2  z.^.  223* 
aiiD  tljiec  Duimien  acres  of  ^00?  \\\  Adon,  in  tlje  ^f^^"-  ^-^ 

ip>ariaj  of  Feiton.   o;pon  5Elot  (S5untp  pieaDcD,  tlje  3iiirp  fiim  a  f^;';  ' 

€^peciai  ClerDiff* 

That  one  John  Lifle  vvas  feifed  in  Fee  of  the  Tenements  ill 
Queftion,  and  fo  feifed    15  Jiigufi  15  Car.   i.  by  Indenture  be- 
tween himfelf  of  the  one  Part,    undjohfi  Rob/o;/,  and  others, 
of  the   other  Part,  for  fettling  the  Prcmifles  in  his  Blood  ;  and 
in  Confideration  of  the  natural  Love   and   Affcdion  to  thofb 
to  whom  the  Eftates  afterwards  are  limited,   and  for  the  Ad- 
vancement of  his  Son  Edtvard  Lijle.,  covenants  to  ftand  feifed, 
to  the  Ufe    of  himfelf  fof  his  Life  without   Impeachment  of 
Waftc,  the  Remainder  to  the  Ufe  of  the  (laid  Edward  Lijle  foir 
his  Life,  the  Remainder  to  the  Ufe  of  the  firft  Son  of  the  lliid 
Edzvard,  and  the  Heirs  Male  of  his  Body,    fo  to  the  fecond, 
third   and  fourth  Sons,    and   fo  feVeraily  and   refpe(Sively    to 
every  of  the  Heirs  Male  of  the  Body  of  the  fud  Eda:ard  LiJIe^ 
lawfully    to  be  begotten,  and  the  Heirs  Male  of  the  Body  of 
fuch  Heirs  Male  lawfully  to  be  begotten,  according  to   their 
Ages  and  Seniorities,  and  for  Default  of  fuch  Iffue,  to  the  ufe  of 
JfilUaj/i  Lifle  of  IFarhvorth^  Gent,  for  his  Life^  and  after  his 
Deceafcj  to  the  Ufe  of  his  firft  Son  in  Tail  Mail,  and   fo  to  hii 
other  Sons,  the  Remainder  to  the  right  Heirs  of  the  Covenantor. 

'Provided,  That  if  it  fliall  happen  the  fa  id  Edivard  Lt/Ie  to 
die  without  IlTue  Male  of  his  Body  lawfully  bcgottenj  then 
the  fliid  Covenantor  and  his  Heirs  fhall  ftand  feifed,  to  the 
Ufe,^Iutent  and  Purpofe  that  they  fliall  raif^  out  of  the  Profits 
the  fevcral  Sums  of  ico/.  a-piece  for  each  and  every  of  the 

S  f  2  Daughters 
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Daughters  of  the  faid  Edivard  LiJIe^  to  be  paid  to  the  eldcft 
firft,  and  fo  in  order  according  to  their  fevcral  Ages ;   and  the 
faid  'John  Lijie  had  IfTue  Edivard  his  eldefl:  Son. 
I  Mar.  I'j  Car.  i.  John  LiJJe  died  fo  fcifcd. 
JEdivard  had  Ifluc  only  a  Daughter  ftill  ahvc. 
30  September  16^9.  Edward  made  a  Feoffment  to  the  Ufe  of 
'Thomas  and  John  Forfter,  and  their  Heirs,  with  Warranty  againft 
all  Men. 

HilL  J649.  a  Recovery  was  fuffercd  wherein  Ralf  Forjier 
was  Demandant,  the  faid  T^hoinas  and  "Johii  Forjler  Tenants,  and 
the  faid  LiJIc  Vouchee,  and  he  vouched  over  the  Common 
Vouchee. 

1  May  16-] i\  Edward  LiJle  died  without  any  Iffue,  but  his 
Daughte'r  ;  That  at  his  Death  all  the  Eftates  limited  by  the  la- 
denture  of  15  Jugnfi  15  Car.  1.  preceding  the  Limitation  to 
William  Lifle  hamed  in  the  faid  Indenture,  and  now  Lcflbr  of 
the  Plaintiff,  did  end  and  determine. 

The  faid  William  Lifle  was  Coufin  of  the  whole  Blood  of 
the  faid  John  LiJIe. 

20  January  28  Car.  2.  WMam  Lifle  entred  upon  the  Pof- 
feffion  of  the  Defendants,  and  made  the  Leafe  to  the  Plaintiff, 
who  entered  and  was  poffclTed  until  the  Defendants  eje«5tcd  him. 
And  if  for  the  Plaintiff,  for  the  Plaintiff,  C^c. 

antJ  3ut!ptcnt  toag  v,\Mt\\  inB.R.fa?  tlje  Plaintiff,  aim  nofti 
tijc  2I)efcniiants  b^inn;  a  caJrit  of  €troi» 
aim  91  concciije  ^liiogment  ougljt  to  be  tcijecfen* 

%U  fingle  €iucmon  in  tlji0  Cafe  tuill  be  ( fo?  3!  tio  not 
tljinh  tljc  p^oDifo  tuljiclj  appoints  tlje  2Dauo;l)tcri£5  Po?tionsi  luill 
mafee  anp  £)oufat,  bccaufe  'tig  foniiD  in  t()e  eiertiifif,  Cfjat  all 
€(late«3  p?eccncnt  to  William  Lifle's  (Eftate  OEtcnninen  upon  t[)c 

Dcatlj  of  Edward)  mW  €lfate  Edward  Lifle  Ijatl  bj)  aictue 

of  tbe  Jnomtnre  of  15  Jugnft  15  Car.  i.  fo?  if  be  Ijali  but  an 
Cflate  fo?  Life,  tijen  tlje  SuDgnient  oujjbt  to  be  mnmu  ; 
but  if  be  ban  an  effate^'Cail,  tbcn  tbe  Jubgntent  ouffbt  to  be 
reberfeb  -,  anb  31  boID  tbat  be  b^m  Jtn  CitateCaif. 

€:bere  ate  but  tb?ee  acffunicntsi  tbat  3  can  finb,  tbat  can 
be  urgeb  tufjj?  be  (boulb  babe  but  an  dilate  fo?  life,  viz. 

1.  €be  Slntent  of  tbe  Cobenanto?* 

2.  Cbat  tbe  £2Io?ri  (Heirs)  bete  muff  be  taften  fo?  ^onis  0? 
gilTues* 

3.  ■€lMptiK^ ^aie ijeit  rauft  UU  p  mv  of  a  fp?ins:inff 

i  I.  As 
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I.  As  to  the  firft.  Cijnt  it  luas  tl)c  3intcat  of  tlje  Coljcnanto?, 
tijnt  tlje  ?)ciii3  ^alc  of  Edward  fljouin  tnfic  lip  Jpurcfjafc,  fccms 
apparent. 

1.  jrL'om  tijcfe  aio^tis,  fo,  viz.  as  tljc  fouc  Sons,  fo  cUcrp 
ctDct  feeitr  a^alc  fljall  fjane  it. 

2.  €)Ci3cra{Ip  niiD  rcfprsiuclp  ajs  tfjri'  lircomc  ui  'Bcsno:* 

3.  dlljp  fijotilo  but  four  ©0110  be  nhmeD,  (jan  not  rijc"€oi)r= 
nnuto?  inteiiceti  tfjat  cDcrp  otfjcc  g)Ou  fljouIQ  tal;e  up  tDe  fuU' 
fetiucnt  CHa?ti6  i> 

4.  jt'0  p^o^iiticn,  tijat  Edward  fljaU  ijaije  Potocc  to  ma?ie 
p?oDif!on  fo?  tl}e  Dauff()tcc0,  Uiljicf)  neeOcD  not  Ijalje  been,  if 
t()C  Coucnauto^  intcnOcD  an  ^iBftate^Caif* 

5.  €0  tlje  ptit^  s^ale  of  fuclj  |)eic0  ^ale,  ijan  been  ncc9^ 
Icfs* 

6.  Co  tOc  l^cic  ^a!c  accojtiinn;  to  tljcic  %tnmitv. 

m  Mjidj  50  (IjcU)  tijat  it  U)a0  tlje  Jntent  of  tlje  Coticnanto? 
to  {Julie  Edward  to  be  but  Ccnnnt  fo?  Life,  ann  Ijis  ^one 
totaUc  n0  ]^urcljafer0 ;  nottoitljftanQinn:  luljiclj  intent,  pet  if  intent,  incon- 
fuel)  Jntcnt  cannot  confiit  luitlj  tljeEulc0  of  ILato,  tljc  limita^  Seso.'Law'' 
tion  toill  be  iiaiD,  anD  tijcrefo?e  a  (25?ant  of  Lanss  Dp  Deen  ^t  to  be  re- 
crecuteti  bp  ILiucrp  anD  ©ciftn  to  A.  fo?  eucc  10  but  an  g"')'^^.^'"-^^- 
effate  fo>  Life,  tD'ougij  tljc  f  eoffo?  intenQcD  otljcrujifr.  Dod.  rZa\'nte«,i- 
&  Stud.  lib.  1.  cup.  24.  fol.  39.  b,  00  a  (Sift  bp  2DccD  to  a!33an  ""••>  "'« '^'■o*- 
auH  iji0  J)eit0  fo?  tluentp  ^ear0  fljnll  go  to  tlje  €i;f ciito?0*  '-wi^'scr 

Lit.  fed.  740.  Do6t.  &  Stud.  lib.  2.  cap.  20.  £  93.  b.    0o  a  j?COff=  'g^.'"' 

uient  to  A.  upon  ConDiticn,  tl)at  if  Ije  pap  not  B.  a  cettaiii 
^um,  B.  Hjall  enter,  pet  B.  cannot  enter. 

^nQ  tlji0  ljolD0  a0  toell  in  Cafe  of  a  (Ufc,  a0  at  tlje  Com  ufe  governed 
mon  latD ;  fo?  befo?e  tlje  statute  27  H.  8.  after  <Ilfe0  IjatJ  l^l^l  ^"'" 
ijaincti  tlje  Reputation  of  3nljcritance0  nefcennible,  tlje  Coni= " 
mon  Laiu  uireaeD  tlje  Defcent  of  tOcm,  anD  tljcrcfo?e  tljere  lua0 
poffcirio  fratris  Of  a  B(c,  a0  Uidi  a0  of  Lano,  5  E.  4.  7.  4  Co. 
22.  a. 

(Llfc0  arc  noiu  retsuceD  to  tlje  Eule0  cf  tljc  Common  LaU).  3  cro.  856. 

1  Co,  87.  b.  Corbct^0  daff,  6  Co.  34.  Fjtzwilliams^0  OiafC,  f  T";  ^"= 

a  jfeoffment  to  tljc  efc  of  A.  anD  lji0  3mic0  Q3ale  of  lji0  "'  "' ' 
XoDp  mauc0  not  an  €iiatc=€aii.  Roil  Abr.  Tit.  Eitato  837. 
R.  pj.  I  auD  2. 

anD  tljercfo?e  in  our  Cafe  it  htin^  crp?cll)?  aijainlf  tlje 
Euic  of  Laiu,  tfjatiuljere  tlje  2lnccflo?  tal^c0  an  ^ftate  fo?lifc, 
anD  aftertuarDs  tlje  lanD  i^  limitcD  to  Ijim  anD  tfje  ^eir0  of 
Si0'i5oDp  (Heirs)  Qjail  be  a  cmo?D  of  Limitation,  i  Co.  104.  a. 
Shellie'0  Cafc*  Cljcfc  t^o?D0  fijall  not  be  confirucD  acco?Din!j 
to  tDe  Intent  of  tlje  partp,  but  acco^Dinij  to  tfje  Eulc  oflaiu, 

anD 


M-^ 
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np.n  fo  Edward  fljail  be  in  of  nn  tettate-'Cail  executed  bp 
diitiie  cf  tljefe  aio^os* 

heirnottaken      2.  As  to  thc  fccond  Afgumcht.    tBljnt  tfjfjES   Iflnftntion  iS 

foriffue.      ^^  jj^^  j^^.j.^  ^^^j^^  ^j,^j.  .^^  j^  jj,^  affties)  $?9alc,  nnn  fa  niK 

niucij  as  (^ons.) 
Siied'atr'^     '"^^"^  '^  '^>  ^"  ^^^^  ^criptutc  p!)?afc  'tifi  fomctimc0  fo  talicn, 

Divorce,  to    30,  This  is  the  Heir,  let  us  kill  him  j  ailD  %t.  Paul,  The  Heir 
Hefcribe  the  whilft  he  IS  Q.  Child  is  undcr  Tutors  and  Governots,  and  differ- 

Perlon,   8  Co.  ^.j]^  ^^j  f^.^^    ^  ScrVant, 

" "■  QDiit  ill  cui:  lain  'tiis  nclicr  taBcn  fo,  no  not  in  a  Wi\\L 

^Co.  ,27.  b.      3fn  Fofter  anO  Ramfey'sCafe,  Mich.  1657.  ^'  R-  '^0^  €afc 

sw^/sCafe.j„f,j5(j,(jjj'gjp,^pQfj.^  tIjUlS  X   %k  Robert  Ramfey  fjaO    3Ifue 

font  @an0,  Robert,  Nicholas,  John  antl  George  ;  Robert  bp* 

ino;  an  alien  ban  Onip  DaugbtcrS  ;  Nicholas  baD  Jlfue  Patrick  i 

John  bp  \)i^  miW  giijcs  bis  lanti  to  tOe  i^cic  of  bis  15?otbct: 
Nicholas  in  jfec,  Nicholas  being  tbenalibe.  EefoIbeD,  Patrick 
tbc  %m  DiD  not  take ,-  ann  pet  in  common  parlance  tbe 
cineft  @on  is  calleo  ^eit*  2.  3it  miffbt  amount  to  a  SDe* 
fcription  of  tbe  perfon,  ann  to  enute  as  an  (!c,tccnto?p  iDc* 
Ijife,  viz.  Cotbelpcii*  cf  mpTS^otbet:  Nicholas.  I.  Co  tbe 
pcifon  \i)ba  fljail  be  Cpeic  at  tbe  Deatb  of  mp  'B^otbct  Ni- 
cholas ;  ant!  pet  refolben  ut  fupra  :  fo?  tbe  proper  cilfe  of  tbc 
C(tlo?ti  Heir,  I's  tomalic  an  3inbfi'itance«  i  Co.  103.  b.  Shelly's 
Cafe*  3nti  fljouin  tbe  M020  Heir  ht  otberuiffe  tafien,  anu 
cnlj)  as  a  ^cfciiption  of  tbe  pecfon,  it  luottlD  make  Itcanije 
alteration,  cfpeciallp  in  JKIiilS* 

l3otu  if  tbis  2Uo?ti  cannot  be  tafeen  fo?  %m  o?  llTue  \\x  a 
roill,  mucb  icfs  in  a  DeetJ,  tobicb  i)3  contriuen  bp  learncO 

Springing  The  Third   and  laft    Argument   is,    "Cbnt  tbiS  (SffatC  mai» 

^^""  cnnte  to  tbc  ^cirs  ^^ale  bp  uiap  of  ©p^ingingdlfe ;  as  tbuf, 
Co  tbe  !|5cirs  ^^ale  cf  Edward,  tbat  is,  €0  fucb  otbers  ag 
fOuH  be  bis  ^)eirs  ^aleaf  bis  '^Donp,  tuben  tbep  fljaH  babe  a 
Capacity  fo  to  tafee ;  anb  in  tbe  mean  €ime  tbe  Qfe  to  fleep  in 
tbe  Ccbenanto?;  anb  fa  luas  Pibus  anb  Mitford's  Cafe  in  B.  R. 
25  Car.  2. 13.  R.  CCIbcre  tbe  Cafe  inas  tbns.  Cipon  a  S)pecirl 
©crSiiS  in  Ccjcgment,  Michael  Mitford  tuas  fcifeb  in  Jfee,  and 
ban  Iffue  ttrn  @ons,  viz.  Robert  ty>  bis  firft  aiife,  ann 
Ralph  bp  bis  feconn  CBife,  tubofe  JSaiiie  teas  Jane,  ann  fo  be= 
ing:  feifctJ  bp  3nticnture  cobenants  to  ftantJ  feifeb,  after  tbe 

J^x}Xt  of  t!jC  fain  3Intientnre,  To  the  Ufe  of  the  Heirs  Male  of 

ibis  Body  begotten  on  thc  Body  of  his  laid  Wife  Jane^  with  a 

2  Remainder 
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Remainder  to  his  own  right   Heirs.     ClnD  tljC  £lueffion   Iua0, 

cailjctljcc  Riij)  €ftntc  Cs'u  accrue  to  tijc  %on  bp  tOe  fccDiiH 
W.iU  f  anil  aO|i;Dffcn  tijat  ifjece  DiD  Up  U)ap  of  a  Sjpitiminn; 

•But  3  tfjinh  t&cre  10  ijaorj  Eenfau  fo?  t&at  Caff,  anU  j^ct 
not  fo?  tlje  Cafe  in  fflucftion.  jfo?  in  tIjat  Cafr,  'tis  true  tfje 
Coijcnnnto?  lyo.n  nil  tlje  Cffnte  in  ijim  nt  nnti  after  tlje  Cime 
of  tlje  Couenant,  Init  it  cannot  be  faiD  t&at  fje  ijan  an  (gflatc 
f:?l{fe,  0?  anp  otljcr  particular  Cftate,  anu  fo'tis  notiuitlj- 
in  tlje  iRule  of  Shciiie'g  Cafe*  ndut  in  cur  €afe  Edward  Liflc 
tuasi  fcifetJ  fo?  life  (anti  fo  tlje  Clcmis  crpieflp  finDS  it)  nnu 
fo  toitljin  tlje  Bule  of  SheJlie'0  Cafe  Oircaij?. 

Slnt)  if  tlji0  ConnruRion  fijoulD  be  niaoe,  31  cannot  fee  tit 
Uiljat  Cafe  tlje  Rule  in  SheJlie'jj  Cafe  U)ill  IjolQ ;  fo?  nit  map  be 
intcrp?ctcD  a0  €»p?ino;inn;  21fc0,  anti  to  lie  in  gremio  Lcgis'tiU 
tljcre  be  a  %oiu  auQ  Sitafte  tlje  Eulc  in  Shefiic'0  Cafe  to  be 
n  pof!tii3e  Lavu,  of  tuljiclj  tijcrc  can  no  Eeafon  be  Qi^otn,  but 
10  a  lanBnnarfe  bv  luljiclj  otljerCafe0  are  bcunnco  ;  anti  fuclj 
are  man?  r\ule0  in  our  laU),  a0  uilju  a  fine  njouin  not  be  re- 
ijerfenfo?  Bon-age  of  tlje  Conufo?  biit  bp  Jnfpeftiontsuriniytfjc 
JI5on--age ;  ano  pet  in  a  common  JRccouerp  'ti0  otljeriuife ;  fo 
life  ano  Dcatlj  are  to  be  trieo  bp  3!urp,  pet  tlje  life  of  tljc 
Jpu0banD  in  a  ^Irit  of  DoUier,  10  to  bc^tricti  b^  c^l]itne(re0. 

OSut  upon  tlje  toljolc  fatter,  3i  tafee  this  Cafe  to  be  tlje  fame 
tUltlj  Lewes  Bowles'0  Cafe,  anO  tljat  Ijcre  Edward  ijaQ  an  CilatC' 
Call  i  anD  fo  JuUjyment  ouijljt  to  be  rcberfcD* 


Murray  ^erfus  Eyton.     ydntea  160,  lS6. 

•   QAunders  fo?  tlje  paintiff.    Clje  fole  £lue(lion  UepenUS  up-  mm. 
O  on  tlje  ifine  auD  Conucpance  leuieo  anD  maue  bp  Charles  ly/"-  =^37- 
Carl  of  Derby  ;  auO  in  tlji0  Cafe  tljere  are  tluo  Point0.         sf,i%'^^'' 

1.  (Kiljetljet  tlje  p^iuate  M  of  parliament  of  4  Jac.  ijntlj  ^s/^o-^.  104; 
altercH  tlje  Cftate-€ail  granteo  bp  tlje  lctter0  patent  of  ^"-^''^  358- 

2  R.  3.  ano  Ijatljmanc  it  anotljer  cnate,  0?  Ijatlj  nltcreD  it  in 
fome  accioent0, 

2.  Somittiuff  tljat  tlje  Cffate  be  altcrcti,  CBIjetljer  tlji0  ncia 
ClTate  be  reffrninco  from  Alienation,  bp  32  h.  8.  cap.  36. 

3\t  appear0  upon  tl)c  OerUiS,  tljat  Carl  Charles  reccibeu 
1700  1.  fo|  tlje  ©ale  of  tlje  lano*  X^ut  tljc  lanU  10  of  tlje 
Clalue  of  2000  1.  per  Annum,  anD  tlje  ipurcljafcr0  baue  reim« 
burfco  t(jemfc!\je0  at  leaft  40000  1. 

'Bcfoje 
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rdsfm  1  fi)ull  fpcaU  to  tijc  firR  Pointj  31  p?cmiTe,  i.  €f)nt 
tlje  EeiiErfton  of  tfje  Croton  continues  as  it  mas  nt  tlic  €ime 
of  tljc  mafeins  cf  tU  Letter?  i;3)ntcnt*  2.  3f  tJjis  ?ict  of  4 Jac. 
Ijatinotbecitmutic,  tOc  firft  CftatC'Cail  coulD  not  fjaijc  bccu 
barren*  3-  3f  tIjc  eftatc--€aa  is  not  barren,  tfjen  neitljer  tfjc  Jfeof^ 
nientnoz  fine  Daiic mane  aitPlDifcontinuance.   Co.  i,it.  355.  a. 

dun  tOnt  tijc  aa  of  4  J'^c.  Oat!)  not  alteren  tije  fir  ft  €ftate-- 
'SToii,  31  iijall  p?olie,  bp  anfiucring  fome  jDbKaionjs  nirennp 
aiace,  ann  tijen  p?ociicc  Eeafons. 

1.  objea.  Cljc  (ira  eftate  Ijan  no  potuer  to  maltc  Jointuresi 
to  tfjc  (leibeis  of  tljeni,  o?  tlje  ^iueg  of  tljeir  eineft  Cftates, 
tuljicO  t&is  €ftate  Jjatlj* 

Kefp.  gjt  notlj  appear,  tijat  'ttoad  tijc  intent  tfjat  onip  a 
tljirci^art  iljcuin  be  fo  nifpofen,  toljicf)  uias  no  mo?e  tijan  tbeu 
(bouin  ijabe  fo?  2Doiucr ;  nnn  fomc  of  tbe  lannjs  are  rel!raincD 
from  tijat  p?ibiien:e* 

2.  objcft.  Xp  tbe  letters  jpatent  eberp  of  tbc  <J5?antecis 
tuas  "tenant  in  '^aii,  ann  miffbt  commit  ^affc  ^  but  fo  can= 
not  €enant  fo?  Life  bp  tbis  as* 

Refp.  €i3C  ^minion  of  tbat  p^ibilege  totb  not  niter  tbc 
€ftate ;  foi  if  tbe  IMnQ  gibes  lann  upon  Connition,  tbat  tbe 
^jantee  fljall  not  commit  GOafte,  ann  afterbjams  an  $JS  of 
parliament  is  mane  Wtl)  releafes  tbat  Connition,  tbat  notfj 
not  alter  tbe  (JEiiatc.  ^0  econtm,  3f  an  aa  of  parliament  (Ijail 
taJ^e  ateap  tOeP^ibilege  of  committing  ^Oafte,  it  notb  notai= 
ter  tbe  Cftatc* 

3.  Object.  OBp  tbe  letters  patent  tbc  lanns  arc  to  he 
boinen  bp  Serbice  of  €!)ibalrp,  ann  nob)  bcre  b^ill  be  no 
<Senure* 

Refp.  €be  Cenure  notb  not  alter  ti)e  ettate,  bccaufc  'tis 
but  a  Collateral  dccinent* 

4.  objca.  %v  tbc  letters  patent  tberc  bias  nn  intire 
Cftatc  oibcn ;  but  berc  arc  feberai  dilates,  fo?  life,  an5  €ftatcs= 
Cail,  U)b5Cb  are  not  intire* 

Refp.  €befc  Cftates  arc  all  tf)c  fame  in  Ciuantitp,  \xiWh 
tbep  iDOUin  babe  been  bJitbout  tbe  ^S,  ann  it's  tbe  fame  e= 
{late  as  to  Duration  i  fo?  lubatfoeber  Cflates  are  bcre  mane, 
nrifc  out  of  tbc  €ftate=€ail,  ann  tbe  Eeberfion  is  net  toucben, 
nnn  tbat  luas  tbc  Jntentof  tbe  as,  as  appears  bp  tljeeabing  j 
fo|  tbe  cnacrino  part  is,  €bat  tbc  feberal  perfons  fljall  babe 
tbc  feberal  ecates  unber  tbe  ©abings  foUotointy.  9nn  tbis 
p?ibatc  as  ^atb  cut  tbat,  tubicb  teas  but  one  intire  Cftatc,  into 
feberalBieces ;  ann  C0.Lit.37  z.b.  '2Lbc  tbim  ©bferbation  tijere  is, 
3  Cbat 
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Cljat  if  tljE  Einn;  Uecp0  t{je  Eettcrficii,  none  of  tijc  mcfne 
Cftntcs  can  be  barren  -,  aiiD  fo  in  Stafford'0  Cafe. 

Objctf^.  3^f  tljc  ^eic  njall  b?inn;  a  Formedon,  Ije  muff  count 
upon  tfjie  aa  of  4  Jac.  anO  tijcrefojc  tlje  eftatc  arifcs  b)>  tfjat 
as,  tcljici)  10  tije  Dond?. 

Relp.  '^i)c  imv  necD  not  Ijcre  bjino:  a  Formedon,  but  map 
enter ;  but  if  Ije  toill  aumit  Ijimfelf  out  of  PoiTefilon,  be  fljall 
not  count  upon  tljc  ^ift  onlp,  but  upon  tlje  letters  patent 
antJ  tlje  9S  aifo  -,  fo?  fuppofc  tOe  firit  Jntail  be  fpent,  tlje 
E\ino;  mult  count  upon  tlje  letters  Patent  in  a  Formedon 
in  Reverter.  Cljig  CIS  is  not  tlje  Donoi,  but  tlje  Ctoton ; 
(01  tlje  parliament  cannot  gi'ijt^  but  bp  (Llirtue  of  tljc  le= 
piflatiije  Poluec  Cftatejs  map  be  fettlcD  0?  cljangeD,  as  in  tljiiS 
Cafe* 

Cbere  are  fomc  Cljings  to  be  obfertieti,  h^  tDlji'cb  tljc  intent 
of  tlje  gg  appears,  tljat  tlje  Cftate=Cail  fljoulD  not  be  altcreo, 
toljcrein  tljcre  are  EcmainDcrs  to  feucrai  Perfons,  in  ©?oer, 
Cbat  (luljereas  before  tljerc  tuas  feme  Difpute  Inljo  tocre  firif  to 
tafee)  all  perfons  migljt  be  fatigfieo  tuitfj  tlje  C)?ner  in  tljis  M 
y?efcribf5  concerning  tlje  fame. 

1.  Jn  tlje  ©atjinn:,  tljere  is  liDerp  anti  primer  ©eifin  refer- 
ucti  to  tlje  Croten,  as  if  tlje  laa  Ijnn  not  been  maHe,  toiiiclj 
couin  not  be  if  tlje  Cifates  lucre  nelu. 

2.  potoer  to  make  Jointures  fo?  life,  Ijati  an  €^t  to  tljc 
firft  efrate  ^aif,  fo?  tljcre  is  a  Pouier  to  bino  tljc  SilTue,  but 
not  tlje  Ecmaintiers ;  anu  fo  of  leafes ;  but  tlje  tting  fljoutu 
not  be  bouno- 

Clje  3:ntent  of  tbe  parliament  tuas  to  malte  a  Settlement 
in  tlje  f  amiip,  anU  not  to  gilae  tlje  parties  pouicc  to  i^lien,  fo? 
tijep  intentJcb  bj)  tljc  ^auino;  to  p?eferi3e  tljc  llanns  from  aiie-- 
nation,  as  if  tljc  35  5jai!  ncuer  been  mane* 

As  to  the  fecond  Point.  Cfjat  tf)is  CKatc  is  p?ercrl)eli  bj)  tlje 
'g'tatute  of  3  2  H.  8.  cap.  36.  05?  tlje  €)tatute  of  4  H.  7.  cap.  24. 
ann  befo?e  32  h.  8.  cap.  36.  a'fine  tJiij  not  bar  an  o?t)inarp 
€(tatc-€ail.  Crue  it  is,  tljnt  Co.  Lit.  37  2.  i$  contrary,  ano  tljat 
it  Bin  bat;  but  it  is  but  Ijis  ©pinion,  ann  Ije  cites  no  3utljo?itj> 
fo?  it,  anu  tljcre  are  ctbcr  autljo?ities  apinft  Ijis  ©pinion* 
Clje©tatute  of  32  H.  8.  faps,  €ljat  tljere  toas  Diiicrfitp  of  3in-- 
terp?ctatiiin  anD  erpounninn:  of  tljat  statute,  toljctljcr  fuclj 
jFinc  fijoulD  bar  tije  StTues  in  Cail ;  ano  fo  it  appears  bp  tlje 
"Bonk  of  19  H.  8. 6.  Wi)itl)  faps,  €ljat  tlje  etio^OS  of  tlje  33  of 
4  H.  7-  are  fatisfien  bp  barring  tlje  Jfuies  of  Cenant  in  Jfee* 
fimplc ;  ann  tlje  SllTucs  in  Cail,  tijouglj  in  fome  93eafure  p?i= 

T  t  ijieSj 
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tifc0,  pet  tijep  claim  Faramoitnt  tijc  line*  aiiD  fffneral  ^o^Dss 
in  nil  aa  cf  l^atlicmient  no  not  compjcOcntJ  an  €aate-Caii, 

as  in  tf)0  Cafe  of  Premunirc.   Co.  Lit.  1 30.  a.    11  Co.  63.  2^^. 
Foftcr'g  Cafe. 

leetlueen  4  H.  7.  anti  26  H.  8.  luerc  bettueen  fo?ty  anti  fiftp 
f  eac0,  nnD  pet  all  tljat  €ime  no  Cffate-Cail  taas  fo?feiten 
fo?  Creafon*  l5oH3  valjat  Eeafon  Ijati  tlje  Jnnges  to  conftinie 
tljc  genetal  enojns  of  4  H.  7.  tJjat  a  fine  fijall  binD  as  uicll 
p^ilnes  as  ©ttangcrs,  tfjat  t^e  JilTucs  fijall  bt  bounn  bp  a 
5joluntaL-p  Sa  of  tlje  Cenant  in  Cail,  an3  pet  tljat  Ijc  fljall  not 
forfeit  i)is  Cffate  fo?  Creafon,  tuIjicD  is  t^e  Ijigljel!  iiDffence  t 
'Clje  mom  cf  Weftm.  2.  are,  Cljat  l)e  fljnll  not  fjafte  potcfta- 

tem  alicnandi,  anU  tljat  finis  ipfo  jure  fit  nullus.    Cljat  a  IFinC 

teas  no  ODau  to  tlje  Affiles  in  Call  betmecn  4  H.  7.  anD  32  H.  8. 

anU  Br.  Aflfurances  6.      ip  H.  8.  6.  amongft  tlje  JIllDffeS  lDl)0 

tucre  of  anotljcc  ©pinion  leas  Brook  Ijimfelf,  loljiclj  fljetos  tljat 
citl)ee  tlje  Eepo^tec  U)as  miftafeen,  0?  mp  JLojO  Brook  ijan  re= 
tcaget!  Ijis  Opinion,  luljiclj  loas  ten  ^eats  afteu  t^c  mtitm 
IjiS  ^b^ingment,  anD  i  Anderfon  45.  pi.  118. 
£)bfet^aticn0  out  of  tlje  statute  of  32  H.  8.  it  Celf, 

1.  Cljcre  taas  Dibccfitp  of  €)pinions  in  tljis  point* 

2.  C&e  2Il0?llS  ace,  Be  it  enaiSed  (not  declared)  fo  it  iS  a 

f  onftitutiue,  not  a  ueclaratiiie  aa,  it  is  Imroduftivum  novi  Juris, 
non  declarativum  veteris,  tljat  lines  fljall  bat  an  Cffate-CaiL 

3.  Cljat  tlje  fines  Ijerctofo^e  lebieD  fljall  be  a  Xat  to  tlje 
Cftate-'Sail,  luljiclj  fljctus  tljat  tlje  -Statute  of  4  h.  7.  utajs 
too  feeble  to  Do  it. 

4.  €lje  tljitD  p^obifo,  Cljat  tlje  ^S  fljall  not  cttenD  to  fuclj 
fines  as  toete  tljen  in  S^uit,  b^  toljicb  it  appears  tljat  tljcre 
toece  Eecoueties  of  jLanDS  in  Call  of  tuljiclj  jFines  i)aD  bun 
leuieD* 

5.  Clje  SBojDS  of  tlje  statute  ate,  Cljnt  tljis  3a  fljall  not 
crtenD  to  fines  of  lanDs,  toljeteof  tlje  Ecijerfion  is  in  tlje 
J^inff,  but  tljat  eijerp  fuclj  fine  fljall  be  of  lifee  f o?ce  as  it  tuas 
0?  fljoulD  be,  if  tlje  3a  IjaD  not  bttn  maDc.  ©bfccDe  tlje 
statute  of  34  H.  8.  tecites,  tljat  tljete  toas  a  great  ^ifcljicf 
bp  tljis  Doubt  fo?  a  EecolTrp,  but  net  bp  a  fine,  mijiclj  fljeujs 
tljat  fines  tuere  not  uCeD  in  fuel)  Cafes. 

©etjeant  Mnynard  fo|  tlje  iDefenDant.  Clje  Cflate=Cail  i^ 
not  crtinffuifljeD,  but  alteceD.    ^Ije  points  are, 

1.  Glibetljec  Ijere  is  anp  Cflate  toitljin  34  H.  8. 

2.  'Bttoit  34  H.  8.  a  Eecoberp  DiD  bar  tljc  Iflite  in  '^aif, 
fn  Ctafe  of  an  aDUecfarp  mrit  -,  but  tfjc  Clueflion  luas  of  dlrits 
bp  Confent.  Vide  10  Co.  43.  b.  Cljat  a  Common  EecoUcip 
barreD  in  all  Cafes*  4  l^p 
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TSp  t{)i£i  3a  of  4  Jac.  tljc  ficft  Cftntc-Cail  I'g  clcniip  bnrreri, 
•  ann  confcquentip  tljC  CJoq;  upon  it  tljnt  it  coulD  not  be  bacrco, 
is  pnc ;  nnn  iJf  r.rl  Charles  o?  big  €;on  fljiill  not  claim  unticf 
tijc  olD  Jntail;  fa  tljat  tljc  Clucffion  nolu  tuill  be,  mijetljer  tije 
€ftateis  createD  bp  4  Jac.  fljall  be  Uiitljiii  tljc  Statute  of  34  H.  8. 
Snti  Ji  Ijoiri  tljat  tbep  arc  not,  bccaufe  tljofe  Cffateg  Do  not 
ilTue  out  of  tijc  Ecbeifion  belonginn;  to  tfje  Croiun,  but  onip 
out  of  t(jc  oIB  Jntnil,  C^iijcn  a  tbfro  €(!ate  fs  to  be  raifcn  out 
cf  tijc  ctber  tiuo,  it  fljnil  be  fain  to  come  out  of  eaclj  of 
tijcm,  acco^tiiiig  to  tljcic  tcfpcaiue  Capacities  to  atant  02  pafs 
tljc  fame.  Treport'g  Cafe.  Jf  tljc  tMiny  anti  tfje  €ail  of  Derby 
IjatJ  joinct)  in  a  fine  to  raifc  an  €(fatc-Caif,  tije  €atl  IjaD  \)m\ 
tlje  Dono?*  Sn  35  of  Ipniiiament  atiQS  gjttengtf)  to  an  Caatf, 
but  ig  DiieacD  bv  tlje  ILato*    8  Co.  Barrington'0  Cafe. 

Objcft.  3!t  i0^  an  Cffate  cceateli  bv  J^atliamcnt,  ano  tijat 
10  tljc  Donoh 

Rcfp.  william\!rcnnntin^atIi0tIjeDono|.  2C0. 15. nno  16. 

^Ijc  Ecafon  toljp  a  Common  JRccoUerp  DiD  bar  tljc  3!iruc, 
tuas  not  becaufc  it  uias  n  Common  aiTucancc;  but  becaufe  at 
tljc  Common  lain  cucrp  Eccoiicrp  mas  n  15ae.  ann  tbougO 
tlje  ©tntutc  of  Wcftm.  2.  cap.  1. 10,  tijat  tenant  in  'Call  fljall 

not  alien  ncq;   per  fadum  nee  feofifmentum,  nuD  a  RccobCtJ* 

i0  not  namcD  -,  pet  in  tlje  fame  parliament  cap.  4.  jf  Cenant 
in  Cail  lofe  bp  Default,  Ije  njall  Ijaue  a  Quod  ci  deforceat, 
toljiclj  fljeUiS  tfjat  a  Recoi^eip  m  binn  before  tljat  statute ; 
<anD  at  tlji0  2Dap  a  Common  Eecobei'p  bars  a  Cenant  in  fce-- 
fimplc,  tljGun;lj  tljcre  be  no  tenant  of  tlje  jFreeljoin,  anti  fo 
tua0  1 2  E.  4.  Tartaruni'0  Cafc.  UuD  luljcn  a  Recobcrp  is  IjaU, 
it  Dotl)  not  appeal-  to  tljc  Court  but  tljat  it  Uiag  ijrounoen 
upon  ijoo^  Eiffbt ;  anu  it  is  incinent  to  an  €flatc='^ail  to  be 
barrcD  b^  Common  Eecobctp.  Portington'0  Cafe, 

To  tbe  fecond  Point,  Oilljetljct  a  JTinc  iDoulD  bat  tIjc  JITue 
bcfojc  tbc  statute  of  32  H.  8.  Cljere  i0  no  Ecfolution  in  tijc 
Cafc  of  19  H.  8.  6.  but  Dyer  32.  fccmg  to  mahe  it  a  25ar,  anD 
Ijao  not  tijc  laU)  been  fo,  tljc  Statute  of  32  H.  8.  lucuio  not 
Ijanc  refpccfeti  jfincs  tljat  Ijan  been  part,  fo?  it  tooulD  Ijabe 
been  uniait  to  alter  Cffatcg  pad,  contrarp  to  Uiljat  tlje  lato 
luad  tnlicn  to  be  at  tljc  Cimc  of  tljc  puffinD;  tljem. 

Objcft.  Notley'0  CafC  CitCtl  in  StaHbrd'G  Cafe,  8  Co.  78.  a. 

Rcfp.  Cljere  i0  no  fuclj  Cafc  to  be  founD ;  but  tljere  is  a 
Cafe,  3  Cro.  595,  anu  612.  Stratfieid  uerfus  Dover,-  ffsibcre 
DilTcifo?  of  €enant  in  Cail,  tlje  Eencracn  befnn:  in  tbc 
Crotun,  Icbico  a  jfine  ann  barren  tlje  JlTuc ;  but  it  i0  faiD  t&ere, 

T  t  2  ttiflt 
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tljat  t(jr  Ctifc  lucnt  off  upon  Point  of  pieaoinn;,  (but  fccms  can-- 
tratp,  I  Cr.  430.  bp  Jones  Suffice) :  OSut  tlje  lo?D  Hob.  332  ann 
333.  tnfeino:  Boxice  of  Notley's  Cafe  faps,  OLljat  to  comp,K!jciiti 

SFinCS  lUltijin  34  H.  8.  bp  tije  (IiLlO^tiS,  any  other  Thing,  lUdS  ntt 

oblique  nno  intiiiea  S)tcnin,  anti  tljcccfojc  nil  iu  gtantcu  upon 

Cr.  395.   Adjornatur. 

Player  i;^yy^5  Vere.     ^ntea  1 8  8. 
By  Law.         QlR  Robcrt  Sawyer  contra.  Objed.  Cl)i0  OBp^laiU  Itffl'ailljS 

,  sid  284.       Rcfp.  $111  Cu(fom0  anu  13^=13100  to  rcflrain  €;rane  one 
,  vent.^21.    ^^p  Q^  Qfjjjf^  Q0  5  Co.  '(2:i)c  Cfjambeiiain  of  London'0  Cafe, 
nnti  8  Co.  Waggoner'0  Cafe  5  but  tlji0  10  not  a  CraUe,  bttt  aii 
3mploj?ment ;  a0  Po?tei;0  anti  Cole-mcter0,  &c.  toljiclj  arc 
luitljln  tlje  Difpcfition  of  tbe  Citp, 
objed.  Cl)i0  Potoer  10  to  be  eicrcifcn  bp  Dcpiitj)* 
Refp.  Clje  Crercife  of  Ipmtt  in  all  great  'Botiie0  oiiijbt  ta 
be  tielejjateti  -,  antJ  it  10  impoflible  otljertoifc  to  Ijabe  it  erecuten* 

object.  Taylors  of  lpfwich'0  Cafe,  anti  i  Roll.  Abr.  364. 
Moor  576. 

Refp.  Cljofe  tuere  ©^tier0  to  reffrain  'S:ratie  bp  Virtue  of 
!Lcttcr0  patent;  but  Ijcre  i0  general  Cuftom  to  maUe  'Jo^-- 
lau)0* 

Clje  Cafe  of  Pain  anti  Houghton  tDa0  upou  tlji0  particular 
Ctiftom* 

^0  to  tljc  pcnflltp,  it  i0  common  to  cberp  ISptm  y  fo?  tuljat 
map  be  p?o|)ibitcD,  map  be  pjoljibiteti  upon  a  penaltp*  i  Roll. 

Abr.  365.  pi.  9.  Edvvards'0  (lafc. 

"But  if  tljc  Xp-'laU)  be  naurjfjt  fo?  tljc  JFine,  it  map  be  gooH 
a0  to  tlje  otljer  part  of  it.  3n  eberp  Difpofal  of  tlje  places 
of  Co?u=po?ter0  anti  Colc=metcr0,  a  teafonablc  fine  i0  re- 
ferbeti. 

Confitier  tbe  Implopment  anti  tlje  Perfon0,  anti  it  iuill  be 
tijouffbt  reafonable  tljat  a  @)trianef0  fljoulD  be  ufeti  mo?c  tfjau 
o?tiinarp* 

objea.  Cbe  Defentiant  i0  not  toitbin  tU  Cuffom,  bccauCc 
Ije  i0  alletigeti  to  be  a  Citizen,    1  Bulft.  n.  Green 0  Cafe. 

Rcfp.  ■Cljere  t»a0  a  p?ibate  Companp  of  Butchers,  anti  not 
like  tbi0  Cafe,  tuljiclj  i0  of  all  tlje  Citp,  Uiljcre  'Bp--lalu0  toill 
binti  ^tranQ;er05  a0  tlje  Cuffom  of  loicign  bouirljt  aiiti  iFojeign 
folD ;  ©ale  Of  an  ^o?fe  h^  an  Jnn^feeeper  fo2  l)l0  ^eat,  &c. 

I  Objea 
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Objca:.  23  nntJ  24  Car.  2.  %i\  t?J!S  Court,  Player  tiei'fuG 
Dean  ;  nn5  fn  24  Car.  2.  R.  Player  tiCrrilS  Bradnex. 

Rcfp.  €!)e  CbjcSion  luass  rnaoc  in  Dean's  €afe  bp  HalcCfjicf 
Juftice,  Cljtit  tijr.t  15i>LiiU)  \ua0  not  fo?  fcire^  nnb  fo  it  toent 

off;  iintl  22  Car.  2.  in  C.  B.  Player  UecfllS  Hutchins.  CljC  CoUtt 

ions  tiiiM'BcU. 

TDiit  aBmit  tljat  tOcre  10  no  fuclj  Cuffom,  0?  tljat  it  be  t-aiibt' 
fill,  pet  it  !0  mo.ie  agi-ceable  to  "SxW.kz  to  n;rant  a  Procedcnda, 
lieciiUfe  otljci'Uii'fc  tijete  usguIU  be  a  f  ralet  of  Jufiicc,  bccaufc 
tijere  is  no  ctijei*  Eenienp  to  refii-ain  tijcfe  Cars,  iBi}icf)  luill, 
toljen  luitljout  Bumlicc,  annop  t!}c  Streets;  ann  if  a  Procedendo 
tc  gcantco,  t!jen  upon  tfjc  Crial,  t^c  €u{iom  map  be  con-- 
tro^jerteD,  nnQ  founn  fpeciallp. 

ptxc  Player  canuot  p?occci3  itt  tijis  Coutt,  bccaufe  tljC 
atfion  Ijere  mult  be  bjougljt  in  tlje  J^anie  of  tfjc  ^apoi,  Conv 
monsltp  ant!  €iti^tm  -,  but  tljis  'Bp^laiu  owners  tije  ^ffion 
to  be  bjougfjt  in  tSje  a9i!po?'S  Qiouit  bp  tfje  COambciiain,  ann 
fo?  tfjiS  Caufe  a  Procedendo  tooc  grahtcB  in  VVilford'S  Cafe, 
Moor  403.  pi.  538.  fo  fo?  callino;  a  OLlomnn  Whore.  2  Roll. 
Abr.  69.     I  Cr.  486.  Adjornatur  ad  proximam  Cur. 

aftcrtuains  itiuas  arQucn  fo?  tljcl^efcntiant,  Cijat  tljis  Cafe 
Hiffcrs  fi'om  all  Cafes  of  OSp-lntDS  ma5c  bp  otOer  Co?po?a= 
tions,  in  tfjis,  Cljat  lue  fijafi  p?cfume  primo  intuitu,  tijat  tfjis 
'Bp-laiu  is  ffooti,  until  it  fljail  be  founn  upon  dScaminrttioii 
BefcSiUe,  bccaufe  it  i^  not  a  'Bp-Lnto  matsc  bp  a  p?iiiatc 
Companp  fo?  managino;  tfjeit  patticuUu-  vlffairs*  Bo?  zdly, 
bp  a  Coipo?ation  mane  up  ann  conOffinn;  of  a  fmall  l^umbec 
of  ^en*  iI5o?  3dly,  bp  $i9en  obfcurclp  ctmcatco  auQ  sHilful 
tinlp  in  Ctatie  anB  not  in  Latus* 

OSut  a  'Bp=latu  mane  h^  tlje  OBoBp  of  tlje  great  ants  moff 

famous  Citp  of  London  ;    a  Citp  fenotun,    tUljere  England  is 

not ;  a  (Eitp  toljiclj  is  tuell  sUille'D  not  onlp  in  Cratse  of  all 
So?ts,  but  in  Icarninff  likeuiife, 

Snti  OSp-latoS  of  tijis  jOature  matie  bp  tlje  tuljole  €itp, 
ore  matie  not  onlp  bp  tlje  ILo?ti  £!5apo?  anti  SllDcrmcn,  but 
alfo  bp  tlje  Common  Council  rep?efentinn;  all  otljcr  tlje  €U 
ti^ens,  attcnticti  anti  afliffcti  toitlj  tlje  Eeco?Der,  Counfel  at 
lam,  onB  i3crp  manp  otljcrp  learneB  anB  toell  EeaB,  not 
onlp  in  tlje  laius  of  tljis  l^ingBom,  but  in  all  otljer  Itpumaii 
Lcarninn;. 

■  ^0  tljat  Ije  tljat  tDiil  fuBBcnlp  ccnfure  fuel)  a  ISv-tm  tuitlj- 
out  Uiell  UJeigljinn;  it,  nuB  flriaip  comparing  it  tintlj  tlje  Eulcs, 
luljcrebp  all  ISp-latus  are  to  be  eramincB,  luill  unBertahe  a 
great  Casfe,  anB  iDitlj  muclj  Si/iflTCUltp  (if  at  all)  obtain  a  3lu(li' 
fication  from  knoluing  Q5en,  ana 
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ailU  as  S)ir  Francis  Moor  faPS  III  1)15  Slnjumcnt  of  Davniant 
nnU  Harciie'jS  Cilfc  583.  All  By-Laws  are  accommodated  to  the 
Utility  and  Advantage  of  the  Place,    ^nD  fo  a  15y=t&\Ji  llMDe 

ill  Nevvcaftle  map  be  B'oof  foj  tljat  ^Uct,  luljicf)  map  not  ktU 

fo?  London  0?  Norwich. 

%o  3!  maUc  no  Cincftion  but  tljat  tljis  'Bp>laU)  fjatlj  bmt 
fotinu  in  tijc  09ain  cf  it,  fo  far  as  to  oMi  tlje  Carts  ann  CTar-- 
mcn,  a  moft  atiijantagious  laiu  fo?  tJje  €itv:  IFo?,  confiDciinfl: 
tbe  fpmmit  of  fuel)  ^cn,  tljc  ^opulcufnefs  of  tlje  piacc, 
tlje  CluaUtp  of  perfon0  tljcrc  inljabitino:,  anD  t!)itl)cr  refo^tino;, 
antJ  tljc  ©ccafions  of  ftoppins  tlje  €>trcets  ann  lanes,  luljiclj 
tljouglj  muclj  amcnOcD  of  late,  pet  narroUi  cnougl)  fo?  tljc  paf- 
fengers,  fome  fuel)  tato  is  berp  fit  to  p?e5jail  in  tljis  €itp. 

ann  tlje  ratljer  fo?  tljat  tljis  is  not  a  €:ranc,  but  an  3mplop= 
nicnt;  ann  tl)ercfo?e  luljcre  it  ie  objcSen,  tljnt  tfje  €itp  map  a? 
ttjell  reftrain  :5?eU)ers,  €abern0,  Callaiu-CTljanniers,  &c. 

Ii  anftocr,  Cljcrc  is  not  tljc  fame  Reafon,  fo?  tljcp  arc  »2Dranei5 
to  iDljicf)  ^cn  are  bounn  iapp?entices,  ann  to  taUe  atoap  tljeic 
Crane  is  to  tafee  atoap  tljcir  llibeliljoon. 

1^0?  2dly,  'S:ijnt  tlje  CbcrfiGljt  is  committen  to  anotljer  Co?' 
po?ation,  fo?  J  cannot  fee,  luljp  it  map  not  be  as  toell  ma= 
nagcn  bp  tljcm,  nap  better  tljan  bv  ctljcrs. 

Objcft.  einjat  if  tlje  J;3?cfincnt  luai  not  grant  a  Licciu:cf 

Refp.  '^is  not  to  be  p?rfumcn  luljcn  iuc  confiber  luijat  great 
Crufl  Ije  is  in  alreanp,  tljat  Ijc  fljouin  falfifp  it  in  fo  fmall  a 
fatter*  2dly,  Clje  fame  ©bjeftion  map  be  mane  to  tlje  Clerk 
of  tlje  SnrolmentiS  in  Chancery,  0?  anp  Officer  of  anp  Court 
of  iuflice.  ann  if  an  QSion  of  tlje  Cafe  U)ill  not  lie  l)ere,  pet 
an  equibalcnt  Slemcnp  map  be  Ijan,  fo?  upon  an  ^nn?efs  to  tl)e 
^apo?  ann  ?tinermen  tljcre  toill  be  p?obifion  in  fuclj  Cafe*  So 
tl)at  fo  far  31  fljali  not  noubt  of  tlje  (Llalinitp  of  tbis  ISp-laU)* 

Cljat  toljicb  fticlts  toitb  me  is,  Cbat  part  of  it  from  ialjence 
arifes  tW  tierp  Controberfp,  toljiclj  is.  That  1 7  j-.  4  J.  per 

aininm^  and  no  more,  fliall  be  received  and  paid  for  a  Carroom, 
and  20  J-.  and  no  more,  or  greater  Fine,  upon  any  Admittance  or 
Alienation  of  a  Carroom,  which  17  j.  a^d.  per  ajinum-,  and  20/. 
aforefoid,  is  wholly  to  be  applied  towards  the  Relief  and  Main- 
tenance of  the  poor  Orphans  harboured  and  to  be  harboured 
in  Chrijfs  Hofpital;  and  if  he  lliall  woik  without  Licence  he  fhall 
forfeit  1 3  J.  4  ^. 

3n  all  jp?ibilege0  citfjcr  bp  p?efcription  0?  patent  to  make 
l5p=lLaU)S,  tljcre  is  tljis  Clau'fe  citljcr  crpjclfcn  0?  impipcn,  tljat 

tIjCP  be  ad  utilitatem  Regis  &  Populi,  bonx  Hdei  congrua,  &  ra- 
tioni  confona,  &  dummodo  non  fint  in  pia:judiciuni  populi,  ad 
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tDC  \my  fee  in  Waggoncr'g  Cafe,  8  Co.  121.  b.  anU  Davcnant 

cinO  Hardic's  Cafe,  Moor  576.  aiiQ  Ulan  J)  otfjers. 
l^oiy  it  15  fain  to  be  ad  utilitatcm  of  tfje  people  laljcit  tljcre 

iii  Quid  pro  Quo. 

8  Co.  125.  Q)it  George  Farmer  pjefcribegl  tO  fjH^C  a  Coill-- 

moii  'Baltfljoufc  in  Tocefter,  nnB  t^nt  all  the  3!n()abitant0fl)OulD 
Ijal^e  tijci-e ;  15ut  tljett  Oe  \n^$  in  l)i0  p?cfcciption,  tJjat  tijat 
53akc&otife  tuas  fufficicnt  to  babe  all  tlje  a^^eao  fo?  tlje  SinOa- 
bitr. nt0  ano  paircnger^*    €)0  1 1  H.  4.  85.  b. 

Mich.  1657.  in  B.R.  Intr.  Hill.  1656.  Rot.  133^.  Allot  DClfll0 

Jackfon.  $ln  $lSion  iipon  tIjeCafe  fo?  not  grinoino:  at  !ji0  C^ill, 

tilljeCC  be  p^Cfcribeg  fO?  ^ttlSUte,  as  Sic  George  Farmer  OitJ 

fo?  f)i0  'BaUeijoufe;  anU  refolbeu,  be  mutt  abee  tbat  Us  ^Hi 
toae  fiii^ctcnt  to  gcinn  all  tbe  Co?n,  anti  tbat  be  toas  bounu 
fo  to  do ;  ann  a  Cafe  U3a0  tbcrc  cf ten  to  be  anningcri  Pafc'h; 
43  Eliz.  in  B.  R.  Gooby  ucrfu0  Knight,  Cbc  Cafe  of  tbeCoton-- 

CijanUlec  of  Canterbury. 

Mich.  5  Jac.  in  B.  R.  Pincocke  I)CCfu0  Sanders,    (Upon  Cbi= 

Hence,  a  ^iiftom  tbat  tbe  Corporation  of  Gravefcnd  babe  iifcn 
to  maintain  a  OBarije  fo?  ttanfportino:  pa(rcnQ:fr0  from  tbencc  . 
to  London,  anU  tbat  till  tbat  13arQ;e  be  full,  none  can  carrj? 
palfenprs  tuitbout  licence.  Roll.  Abr.  561,  pi,  2.  2  Brownl. 
177.  3nO  tbi0  i0  tbe  Eeafon  of  ^urarye.  Pontage,  VLoll  tca-- 
Dets  antJ  otbee  Colls, 

Cbece  ace  mutual  ^tsbantages,  anti  tbe  Dutp  is  but  cqui-- 
tialcnt  to  tbe  Profit,  ^nn  fo  tuas  Blackweil-HaU's  Cafe,  5  Co^ 
62.  b.  tbe  pcnnj?  fo?  Jpallage  UJajs  to  pajj  fo?  tbe  labout  of  tbe 
€)eaccbec. 

Sinn  tbe  Monies;  due  upon  mcafucing  of  Clntb  fo  fac  ad  to 
anfuiec  tbe  Cbacge  anti  tbe  Profit  of  tbe  People  uias  agcecn  to 
be  ffootJ,  1 1 H.  4. 86.  b.  tbougb  no  Sutigmcnt  toad  tbecein  giben. 

Botu  C]:amine  tubctbct  tijig  be  fo  0?  no* 

1.  5^€ce  is  no  Compulfion  for  tbe  Cacmen ;  fo  tbat  mj» 
©ootiS  map  be  bucnt,  ann  3  cannot  force  a  Carman  to  catcp 
tbem  aiuaj). 

2.  ipece  is  17  s.  per  annum  anti  :o  s.  linc;  fo?  tobatf  fo| 

tbe  (life  of  tl}t  poo?  of  Chrifts-Hofpitai. 

"^iiiS  batb  no  Ecfpea  to  tbe  obccfceing  of  tbe  Cacts,  tijz 
Sittectmen  nnu  otbccs  ace  to  be  probibcD  for  otbcciuife,  anD 
fo  not  like  tl}t  Cafe  of  Blackwel-Hail.  ^0  tbat  3i  talte  tbis  to 
be  a  pure  Smpofition  tiu'tbout  ccgarti  to  tbe  Cuing  in  Clucftion. 
lint!  tbcce  migbt  babe  been  as  ^cll  17 1.  per  nnnum,  20 1.  fine  ' 
as  tfjis  tljat  is  impofcQ ;  tbougb  pecbaps  tbe  Ciccumfianccs  of 
pecfons  be  more  conftticrcn  in  tbiS*  05ut  tbat  iin'Jl  not  aitcc 
tbe  Cafe*  ana 
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anti  31  Co  not  finti  anp  OBp^latr)  oftljis  Bature  in  anp  place. 

CljC  Cafe  of  Andrew  Dcvecn  of  EcffVlStOtt  Of  X?0Uer;5  Ijutll 

been  citeD,  but  tljat  toas  to  retrain  tljc  Office,  but  not  to  te- 
ferine  a  Eent  o?  fine»  9nti  tljousl)  it  be  faio  tljnt  40  s.  per  an- 
num IS  note  paiD,  (t  map  not  be  bp  tijat  IBp^laii). 

3!  finti  tljig  Cafe  (as  Ijatb  been  citen)  i  Roll.  Abr.  364. 
Payn  berfu0  Haughton,  tbcte  abjungcti  a  ^onopoJp ;  ant!  pet 
tljere  no  Ecnt  0?  fine  uefcclieti*  $ls  to  tlje  Cafe  in  C.  B. 
Hutch in'js  Cafe,  tlje  Court  tuais  rjibitieii. 

ann  afteCteafUgi  Termino  Hillar.  31  &  32  Car.  2.  atijuOljeD 
bp  tfje  lufjoie  Court,  ncmine  contradicentc,  Cijat  tlje  ToP-'latU 

ms  not  pou  b^  Eeafcn  of  tlje  IFinc  anti  Rent,  tut"  in  all 
^f)inn;6  clfe  uerp  gooD  -,  ant  fo  a  Procedendo  mag  Dcniet!*  Vid. 

2  Roll.  Rep.  413.  Kete  bcrfug  Michel. 

Bambridge  verfus  Bates  and  others,    ^ntea  305. 

Trefoafs       \  ?|  7^^^"?  f^?  tljc  puiiutiff.    -^Ijis  ^oim^  10  neitScf 
poiiea337.     V^V    Untljin  tfje  moim  of  tlje  35.    2.  Be?  can  it  conUtt 
toitij  tlje  ©?ounl!0  of  pijilofopljp.     3-  ^01  (J5?ounriss  of 
JLatii. 

As  to  the  firft,  3!f  tlje  cpolaffciS  id  not  at  all  impcjten,  tlje 
ttecelfarp  Confequencc  ^ill  be,  tljat  it  i^  not  a  Material  iwh 
po?tct>;'but  if  it  luas  at  all  inipo?tct,  it  muff  be  eitljer  tuljcti 
tlje  Sugar  toad  impc^tttJ,  0?  before,  0?  fmce;  but  it  couin 
not  be  bJljen  tlje  ®ugar  tuad  impo?te5,  being  not  in  Elle,  but 
b3a0  mane  of  @)Ugar  Ijere  in  England,  antJ  tljerefo^e  it  ccuin  not 
be  mabe  a  Material  Ijere  impoiteb. 

•guppofe  tljere  fljoulb  be  a  p?oljiOition  tfjat  no  ^olafTc^ 
fljoulb  be  impo?teti,  ann  a  ^an  imports  ^ugnr  of  uiijiclj  ^0= 
lalfejs  i0  afteriDatnjS  mabe,  tljijs  fljoulD  not  be  tcitbin  t&e  ^10-- 
Ijibition* 

As  to  the  2d,  ^olalfcg  biffetfi  elfcntitillp  from  Sugar;  fo? 
toljat  boeg  not  partake  of  tlje  fame  fpecificU  f  o?m  oiffctiS  ef= 
fcntiallp,  but  ^^olalfeg  bctlj  not  partaltc  of  tlje  fame  fpecifick 
fo?m  tKitlj  Sugar  5  Ergo,  &c. 

jOoto  tljere  is  in  tljis  making  of  ^olalTes  a  S^eparaticn  of 
Hearts,  anb  confcquentlp  a  neto  fpecificu  102m,  aeCljecfe,  "But-- 
ter,  &c.  arc  p^cbucer!  b'^  Separation  of  IParts,  ano  bo  fpecifical* 
IP  biffer  from  ^ilb. 

'  Cben  it  appearjs  fartljer  hp  tlje  (UcrbicJ,  tljat  tljC  Cnglifl) 
$^9atcriald  arc  contributo^p  to  tljio  p^oijJbition,  anb  it  cannot 
be  faib,  tljat  ^clalTeg  is  tlje  Fjeces  ef  Sugar,  fince  Fxccs 

4  RVC 
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are  onip  of  Ii'nuiD  COi'ngs,  iicitOcu  cnn  tfjfp  lie  compnirD  ta 
tlje  jLcfis  of  Ct-lins;  fo?  %[uj^t  nftcf  tiuenn>  fears  ftanofiio: 
tDOtjin  ncDcr  p?otiiicc  JLees.  i?nr!  tfjc  Ocrniff  Cocjs  not  finn 
tljnt  it  IS  nintJC  of  €)ugar,  but  a  ©cptiration  nnD  €rtraSiou 
from  iu  f  02  tljc  SiDcetncfs  map  arife  fuom  tfjc  (^iieliO)  933' 
trrials.  ^nn  ftippofe  €om  fijOiiitJ  be  {rioiigOt  from  lievonti 
€»ea,  tljc  liquo?  arifinn:  tf)erefrom  bj'  tCrtraSioii  VJsaii'.ri'  not 
fie  an  impo^teQ  39atetiii{,  S'O  Hcfc-toatcr  from  Eofcs  im* 
po?tcD* 

As  to  the  third,  jTrom  t!)e  ©?ciintJS  of  lain,  93oIaire6  cannot 
bz  laiD  to  be  a  ^Ibaterial  impo?ten.    i.  Bot  ncco?tJinn:  to  tijc 

JRule  of  lalU,  Forma  dat  cflb,  anil  mutata  forma  mutatur  fub- 
ftantia. 

'^{je  ancient  Eoman  Lafcpers  befo?e  Juflinian,  as  to  tfjc  M  inft.  j.  2. 
flnueftion  of  p?opertp,  ijao  ttuo  federal  %cm,  viz.  one  of  Sabi-  J^^;il;,l-^^2 
nus,  anO  t()e  otfjcr  of  Proculus,-  but  aftertuarOS,  it  toas  aryrecD  fmg.'.Ts.  '" 
nmonoft  tlje  ^iUilianS,  That  in  ail  Cafes  where  this  new  Form 
may  be  reduced  to  the  former  State,  the  Property  remains  to 
him,  who  hath  the  old  Subftance,   but  otherwife  not.     J]3o&l 

Ijcre  ^olaffes  cannot  be  rcDuccD  to  ^uiyar  again*  3nii  toitfj 
tijis  agrees  Hill.  16  H.  7. 16.  pi.  6.  Moor  19.  pi.  67.  Hcatljcr 
cut  into  ©Ijoes  map  be  retaken,  but  not  eoool  maoc  into 

CiOtfj,  0?  S^ilk  mane  into  €ljeefe.  Res  corrupta;  &  transfor- 

raata:  abelTc  vidcntur.  a  Cijing  an'ting  from  tlje  parts  is  not 
anp  of  tije  parts*  Jl^ere  all  tljc  99atcrials  arc  not  foreign  anD 
impo^eti. 

as  to  tije  (Llalue,  it  is  not  material,  but  tlje  Cluantitp  is  as 
to  tlje  abaraaion*  tpere  is  no  p?opo?tion  of  tljc  ^olalTesi 
founti  iw  tlje  eicctiia  iw  mahing  tlje  lota  Klines. 

3.  3it  is  not  Uiitljin  tlje  aa  of  parliament*    Cljere  i^  no 

fUClj  ^arim,  as  Not  to  recede  from  the  Letter  of  the  Adj 
if  conlilltng  with  the  Law. 

Clje  aas  of  €rcife  nifcourage  foreign  CratJe,  anD  incourage 
(jome  mate  $i5anufaaures. 

2.  Cbe  ^as  cljarge  oiilp  foreign  dommoliities,  0?  €ljings 
mate  bepont  eea.   dje  Xock  of  Eatcs  Caps,  tljat  ^olalTegs     , 
ip  a  Dome  $^anufaaure» 

Cljefc  Sas  are  penal,  ant  tljerefo?e  cugljt  to  be  taken  in  tljc 
plain  ant  not  flrainct  Scnfe^  ant  tberefo^e  39  Eliz.  cap.  15. 
inljiclj  takes  aiuap  Clcrgp  from  one  icljo  takes  ^onep,  &c.  out 
of  an  ll;oufe  in  tlje  Dap^Cime,  ertcnts  not  to  an  QccelTiirp*  1  Cr. 
473.  Evans  ant  Finch's  Cafe.  %Q  tlje  Statute  of  i  Jac  againff 
Stabbing  totlj  not  crtcnt  to  a  ^'tabbing,  upon  a  p?ebious  Ee» 
ftraint  of  tlje  SDIfentcc  bp  t&e  partp  kiiiet,  Bucknci's  Cafe, 

U  u  Mich. 
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Mich.  1655.  B.  R.  £50  tijc  Statute  of  T3  Eliz.  cap.  20.  Jiotfj  HOt 
exuixxi  to  n  (Eoliciuint  to  cnjop. 

2Il()ctc  a  -Statute  mentions  pnrticufnt  ^nttcr^,  anu  aftcr= 
luavtiss  conciuucs  in  ijcnerii!  £llo?t!0,  tlje  gcneri:'.!  MoM  fiJ»U  be 
vi'ferrcQ  to  ^f-ii'.gs  of  tije  fame  jl^ature,  as  tlje  ardjlifljop  of 

Canterbury's  Cafe,  2  Co.  Other  Mtans.  %Q  i\)Z  <i;tCtUtC  Cf  ISllC-- 

0lar:p:  %o  Ijcre,  Other  Materials  lljail  be  intenUrB  ^-ntcriais 
of  tlje  fame  J5ature,  Cljcfc  general  EXoj'O^  Ijatje  a  ijooD  Cf» 
fea,  foi  nctD  foiciiyn  fgolalfcs  are  induOetJ.  Idiii  if  tfjis  99o. 
lafTes  fljoulD  be  incUinet?,  uUjp  not  LoU)  CILflneg  inaoe  of  ©japeg 

01  SppIeS  impOJtCt!  f  Gcncralis  Clflufula  non  porrigitur  ad  ea 
qucE  goncralitcr  funt  comprchenlli,  Bonham'0  Cafe.     2Bine  0| 

Cpnec  mcitie  Ijere  of  ©^aprs  0?  Sppleo  impontti  are  not  iuitD= 

in  tfjiiS  LaU),  Qui  nimis  cmungit,  elicit  fanguineni.  ^tlQ  fo  3i 

condune  fo?  tjjc  paintiff. 

Suvyer  contra.  tlTfjis  33  is  uot  penal,  luit  onlp  to  inlnrge 
t!)e  B.fnff'fi  Eeuenuc,  ann  fo  ougljt  to  be  erpounoeis  libecallp. 

Cl)e  Oertiia  finus  tfjat  t^oicMa  id  Fseces  of  Siugar,  ana 
lees  of  Cfiline  cannot  lie  maae  CJJiue  again,  fo  tKiiite  maDe 
aiinegar  5  but  Ijc  faiD  little  mo?e  to  tlje  l^urpcfc.    Et  adjor- 

natur.    Vide  poft. 


Devife. 
2  Danv 

.  Ab. 

515.  p. 
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832. 
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John  James  <verfus  William  Ridiardfon.     Midd, 

EJeamcnt  in  a  KIrit  of  Crro?.  '^Tije  l^iafntiff  tiedareg  of 
tlje  Dcmife  of  George  Durdant   loOdtob.  28  Car.  2.  at 

Stanes,  of  20  Scres  Of  lauU,  20  ^cres  of  a^catiolu  anU  20 
3cres  of  Ipuffure  in  Stanes  fo?  fiUe  fzu%  ffom  Michaelmas  be- 
fore. Opou  Bot  ffuiltp  pleaucri,  tlje  Jur^  fiun  a  fpecial 
S.lettJig,  viz. 

Henry  Wicks  €fqiurc  lu  lji0  life-time  6  Junii  1557,  toasf 
feifcH  in  Ijig  Demefne  as  of  jFee  of  tlje  l^jrmitfea  in  tlje 
Declaration  5  anti  fo  being  feifen  tlje  fame  Dap  ano  ?eac 
maUe  Ijid  laft  CsUill  ann  Ceftament  in  C2;trit!ng,  anti  t&crebp 
Dili  neuife  to  one  John  Higden  anti  Joan  Ijiis  Qllife,  being 
J5ircc  of  tlje  fain  Henry,  anti  to  tljc  J|?cir0  of  tlje  oaoup  of 
tljc  faiD.  John  upon  tbe  TBotip  of  tljc  faiD  Joan  begotten  anD 
to  be  begotten,  all  Ijis  93clfuage6,  Stables,  Coac&ljoufes, 
LanQS,  Cenements  anD  I|)creDitamcnts  in  Covcnt-Garden  anD 

Vinegar- Yard  in  tljC  Parift)  Of  St.  Martin  in  the  Fields,  an5 
@^t.  'Paul  Covent-Gardcn  in  tljC  €ountp  Of  Middlefex.     9nD 

fartljer  tlje  faiD  Henry  Wicks  bv  tlje  fame  CitHill  DcuifeD  tljc 
faiD  }p?emilfeg  in  tlje  SDedaration  as  fcllolo.s,  viz.  item,  I 

I  .  give 
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fgive  and  bequeath  unto  my  Coufin  J-olm  IJiti^den  and  his  Heirs, 
■during  the  l.iic  only  of  B.ohcrt  ^I^nrdaut^  my  Kinfman,  clddl 
Son  of  my  Nephew  Andrew  T^urdant  dcceaicd,  all  thofc  my 
Meffuages,  -Lands,  Tenements  and  Hereditaments  in  Stanes  and 
^Stajiznel  in  the  County  oi Middle fex^  upon  this  Tiuft  and  Ccn- 
sfidencc,  that  he  the  fiiid  JobfJ  Hip^dt?!  and  his  Heirs  iliall  fcr~ 
ijiAit  and  fuffer  him  the  (liid  Robeit  "-Diirdant  from  Time  to  'rimo, 
•during  the  Time  of  his  Life,  to  liavc,  receive  and  take  the 
Rents  and  Profits  thereof,  which  fliall  yearly  grow  due  r-nd 
•payable  for  the  faid  laft  mentioned  PremiiTcs,  He  the  laid  Ko- 
^ert  committing  no  Waftc  ujxjn  the  fiimc,  and  fo  as  he  the 
faid  Robert  T)itrda7it  after  my  Deceafe,  and  within  one  Month 
■after  Requcft  to  be  made  to  him,  fhall  make  and  execute  to 
the  fold  Jvhn  Higdcn  and  his  Wife,  and  the  Heirs  betwecii 
them,  as  aforcfaid,  fuch  good  and  fufficient  Releafe,  Convey- 
ance and  Affurance  in  Law  of  the  fiiid  Mcffuages,  Lands  and 
•Premifles  by  me  to  them  devifcd,  as  aforefaid,  in  St.  Mar- 
tins in  the  Fields^  and  St.  Taiil  Cooent  Gnrdm^  as  to  them 
■or  any  of  them,  their  or  any  of  their  Counfel  learned  in  the 
Law  fliall  be  reafonably  devifed  or  advifed  and  rccuired,  to 
the  End  that  he  the  faid  John  Higden  and  his  Wife,  and  their 
Children,  may  injoy  the  fame  free  from  the  Claim  of  the 
faid  Robei't  TJiirdaitt^  and  from  and  after  the  Deceafe  of  the 
ftid  Robert  'Duvdant^  Then  I  do  s^ive  and  Devife  the  laid  laft 
mentioned  Lands  and  Premifles  in  Stanes  and  Stanzvel  unto  the 
Heirs  Males  of  the  Body  of  him  the  faid  Robert  'JJurdaiit^  now 
•living,  a'nd  to  fuch  other  Heirs  Male  or  Female,  as  he  iliali 
liereafter  happen  to  liave  of  his  Body.  And  for  want  of  fuc'li 
Heirs,  then  to  the  Ufe  and  Behoof  of  my  Coufin  Gideon  Dw- 
■dant^  and  t-he  Heirs  of  his  Body ,  and  for  want  of  fuch  Heir^ 
the  fame  to  be  and  remain  to  the  Right  Heirs  of  mc  the  {lud 
He7iry  Wicks- 

€02  falU  Henry  Wicks  \i\Z^  fcifctl  ;    George  DLirdatit  ILcr=^ 

to?  3f  t\}t  li)Inintiff,  at  t&c  Cimc  cf  t\yt  nirtliinij  of  tljc  faiD  UBiXU 
riJiB  at  tijc  Dciitlj  of  tfje  fai'D  Henry  Wicks  U)n0  tijc  on!p  <£OiI 
anu  E>£a*  ^a(c  apparent  of  tfjc  fai'D  Robert  Durdant  of  tfjc 

OdatJP  of  tIjC  faiD  Robert  Durdant  beiJOttri!.     3110  tfjC  fulU 

Robert  \\t)izz  (jat!  nnp  %m  licfinc^  tlje  fain  George,  ana  tljat 

tljC  fain  George  icagi  tfjC  0OUfQU  and  il^CpIjCtU  of  tlje  fulQ  Henry 
Wicks  t\)Z  De^lTci^ 

aftCt  tlje  Df  ntij  of  tlje  ^Oii^  Henry  Wicks,  tIjC  De^JlfOJ,  tljS 
ftllD  John  Higden  lip  (Llictue  Of  tlje  faiD  DcDlfC  CUttCD  llltS 

t5c  fain  lp^en:i(rc0  containcn  in  tlje  fain  S)cc!nration,  nnn  be- 
came fcifen  tljfcccf  iw  W  iDcnicfnc  fijs  of  JFreeLiain,  fai  tlje 

U  u  a  ILif^ 


55-   Term.  Mich.  51  Car.  2.  In  Cam.  Scacc. 


Life  of  tfjC  faiti  Robert  Durdant.     ^t  fo  b£in0  tl)tVCOt  ftiffH 

26  Martii  14  Car.  2.  in  ConfiDcratioii  of  365  i.  paiQ  to  f)im 

nn5  ttjC  faiO  Robert  Durdant  fal)  one  Abraham  Spore,  fje  QiD 

litfeoff  tlje  faia  Abraham  Spore  ann  J)i0  Jl)cfrs,  to  tlje  cafe  of 

tljC  fai'ti  Abraham  nuD  1^16  ptks,  nilO  in  EaftcrTerm  14  Car.  2. 

le\3ict»  a  fine  toitljout  l^^odamations  tuitlj  munmty  againit 
Ijim  nnti  l)isi  !|)cir£)5  anU  Robert  Dutdant  joinctJ  in  tbe  fain 
fine  iDitlj  lifec  (KJacrantp.  Cijat  tlje  Ciin  line  luaiS  to  tije  Ofe 

of  tlje  faiD  Abraham  Spore  anti  1)10  ptk^ ,  bj>  ^lictue  Of  iDfjiCij 

faiD  feoffment  anti  fine  t!je  fain  Abraham  Spore  became  feifen 
in  Ijis  Dcmefne  as  of  fee,  prout  lex  poftulat  5  ^nn  being 
fo  feiferi  9  Julii  14  Car.  2.  ij^  bis  3ntJentuie  tijen  natcu  ann 
matje  bettceen  fjim  of  tlje  one  Part,  anu  tlje  fain  William  Ri- 

chardfcn  of  tljC  Otljet  Part,  €lje  faia  Abraham  Spore  fo?  5  s. 

DemifcD  tlje  p^emilfes  fo?  fit:  ^cntljs  to  tlje  fain  William  Ri- 
chardfon,  ann  bp  an  Junentui'e  anten  tlje  23)ap  follotoino:,  tt- 
leafen  to  bim  tbe  fain  wiUiam  Richardfon  ann  ijis  ^tk$  to 
tbc  cafe  nf  ijim  nnn  W  ^i^eits  fo?  a  competent  €ii!m  of  ^onep* 
13})  Ciiitue  to!jececf  tJje  fain  William  Richardfon  became  feifeu 

in  fee,  prout  lex  poftulat.    I  Mali  20  Car.  2.  Robert  Durdant 

nicn,  ann  tbat  at  tbe  ^ime  of  bi0  Deatbtbe  fain  George  Durdant 

was  miner  3ge,  viz.  but  15  fears  oin*  Cbat  i  oftob.  28  Car.  2. 

judgment  in   Gcorgc  Durdant,  Leffo?  Of  tbe  pinintiif,  entrcn  upon  tbe  poO 

^  ^  k'1  „  fcffton  of  tljc  fain  William  Richardfon,  ann  mabe  tlje  leafe  to 

aga.nft  one.       tlje  PlaiUtlff. 

ann  if  fo?  tbe  Plaintiff,  fo?  tbe  Plaintiff,  &c. 
S'ungment  teas  ffiben  in  B.  R.  fo?  tlje  Plaintiff,  ann  nctu  tlje 
Defennant  brings  a  ^rit  of  erro?» 

Saunders  fo?  tlje  plaintiff  in  tbe  ?Earit  of  Crro?,  €i)t  Cafe 
upon  tbe  ■l^eco?n,  as  to  our  purpofe,  is  no  mo?c  but  tbis ; 
Henry  Wicks  being  feifen  in  fee  nebifes  to  John  Higdcn  ann 
bis  !3^eirs,  nuring  tbe  life  of  Robert  Durdant,  tbe  KemainDee 
to  tbe  ipeirs  $©ale  of  Robert  Durdant  no\u  libing.  ^nn  tljc 
€lueftion  is,  KLlbCtber  George  Durdant,  tbe  onlD  ^on  Df  tbc 
fain  Robert,  fljall  tnfee  in  Eemainnet  nuring  tbe  life  of  W^ 
f  atber  f  iilnn  31  bolb  tbat  tljis  Slemainncr  is  a  contingent 
Ecmainner,  ann  not  bellcn  nuring  tbe  life  of  bis  f  atber. 
Cbe  Mlo?ns  (Now  living)  toouin  babe  a  Defcription  of  tbe  per= 

fon,  as  tbe  statute  of  25  E.  3.  cap.  2.  of  Treafon,  'Co  feill 

tbe  !i\ing,  €lueen,  0?  tbeir  eineft  ©on  ann  f^ck. 

Refp.  ^t  is  not  Creafon  to  confpire  tbe  K>nt\i  of  tbeir 
l)tit,  but  cineft  %o\u 

Objed.  Quare  Filium  &  H^eredem  rapuit,    • 

3  .  ^efp. 
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Rcfp.  3if  tlje  ©cLU'it  lucre  noiu  to  be  frnmeti,  it  uiouID  be 
otl)£cU)ire  •,  but  tbetc  is  n  Dcfcciptioit  of  tbe  pcrfcn,  but  no 
pcrfon  io  tsefcribcn  onlp  bp  tfjc  name  of  Imt,  but  fouie  ?Mu 

tton  iiS  UinBC  to  it,  f02  Non  eft  hares  vivcntis. 

Obj'd.  htufi  9dm  110)23  \i)iii:Q. 

Refp.  Now  living  fijall  uot  bc  rcfeiTtii  to  ^cirg  C^^iile,  be  Foph.  j,. 
caufe  tijrte  can  bc  no  fucb  pci-fon  Duiinsj  tOe  life  of  Robert, 

but  Now  living  fijail  be  rCfCCltU  to  Robert  as  Proxiiiius  an- 
tecodcns. 

"But  f.Dmit  tijat  ^tks  ySnle  nclu  Ii'bing  fijouia  bc  a  Defcn'p^ 
tion  of  tijc  pcrfon,  yet  Ijerc  10  no  fuclj  Perfon  capable  to  taljc 
in  tlje  life  of  tijc  JFfltljer*  3f  tijis  toere  a  EcuitiinUec  Dcffco, 
It  fljouin  be  citijct  bp  lepl  CcndtuSioj!,  0?  becraife  £(I;iil0  are 
fauouten  in  lau). 

objca.  Cf)e  2Xao?i!0  Ijere  fljetu  tfje  S'ntent  cf  tlje  Ceftato?. 

Refp.  €1)10  Confirugion  cannot  conUrt  iuitfj  t()c  Jntentiou 
of  tljc  Ccffato?,  fo?  Ije  Din  not  intenn  tIjat  George  (ijoulD  fjaDe 
iinClfatc  Burintj:  tJje  life  of  bis  Fatljer,  c?  fo?  life  onip*  sann 
ti)t  Moto  Heir  map  be  intenUcD  tbe  Defcription  of  n  jp>crfon^ 
but  not  toljen  it  io  in  tljc  plural  jOumber.  Sinti  if  George  Uml 
UU  Ocrc  bp  EcmainDcr  beftcB,  Ije  fljall  take  onlv  fo?  life, 
tubicb  toas  nebcu  intcuDcD.  €)n  tbe  otber  %im,  tljc  iufjole  mui 
is  fenfiblp  pentieti  ^  fo?  tbere  is  a  Deuifc  to  Higden  tmrina 
tije  life  of  Robert  Durdant,  EeuiaiuUer  to  tlje  Ipeits  of  ijfm, 
tDljicijfljctoS  !)ij8l  Intent,  tijat  bis  II;eirs  fljalltahe  as  lp)uccl)afc?&* 
anU  tbis  Conftruition  agrees  luitlj  Littleton,  fcft.  30.  tubere 
an  €ftate  is  UmitcD  to  tbe  Ipeirs  of  tbe  TSoCp  of  tIjc  jFntber, 
it  is  an  €(tatc='Caif,  ano  tbe  Uiop  Heirs  mafees  an  Jnbetitancc, 
Co.  Lit.  9.  but  Heir  uiaites  but  an  €lTnte  fo?  life.  1  Co.  e^.  Ar- 
cher's Cafe,  I  Roll.  Abr.  832.  DelnTe  to  n  feme  ann  ber  fpeir, 
2  Cr.  313.  Moor  593.  Clark  DCrfUS  Day,  2  Roll.  Abr.  253. 
Paulc  berfUS  Lowdal. 

Objed.  2Bbat  €Utt  n)aU  tbe  Ipeirs  cf  Robert  imtf 

Rcfp.  Heir  in  tbc  fuKfular  J^innber  DotO  not  make  an  3:it-- 
Ijcritance,  anD  ijere  is  no  limitation  to  tbc  ifemalcs* 

George  canuot  tcM  as  i;;)eir  in  tbe  life  of  biS  jfatber,  fa? 
iDbat  if  bis  jfatljcr  tucrc  attaiuten  of  JFeionp  o|  deafen, 
George  coulo  ncbcr  tiil^e* 

Now  living  njiill  be  connrueti  to  fucb  as  fljail  be  !I;cit:  to  "^^^^  R^^o^ 

Robert  Durdant,  aun  UOlU   libiun;,   Vide  Archer's  Cafe,  ant!  ?i' wa^for" 
Hob.  29.  Coundcn  bCtfUS  Clark,  ailD  2  Leon,  70.  Challoner  tiuit  the  Eftatc 
ijerfuS  Bowyer.  i''""«d  to  Ro- 

was  an  Eftate  for  Life  in  the  Lands  executed  by  the  Statute  of  27  H.  8.   Of  Ufes,  and  tlien  he  being 
Tenant  in  Tail,  liis  Fine  barred  the  £llate-Tail. 

anu 
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0.nti  to  confirtic  tij(5  CCIilf  ctljcriuiTc  I'si  to  rcmone  an  nncirnt 
Innli  mr.i-k  cf  tijc  Irito,  tol)icl)  ie,  t'jat  l\ilm\  the  ^nccfto?  tn!iC0 
nil  eantc  fo?  Life,  tijc  Olio?!)  Heirs  13  n  £?tio?n  of  limitation, 
liut  citljcitoirc,  it  50  a  W.ciT)  of  purcOnfc.   ?lr>iciirncD,  nnn  Hill. 

31  &  32  Car.  2.  JtJtigmfllt  lya0  rcbfriYD,  neimnc  contradiccato 
praeter  Jtkifis  Juftice  del  Comriion  Bank. 

The  Commiflioners  of  Delegates  at  Serjeants^ 
Inn.     Decemk  9.  1679. 

Will  /'^Eorgc  Stony vvel   2  Scptemb.    1679.   niahCS  |)iS  Will  in 

vJ  iDiitinnf  niiB  mnfece  Elizabeth,  fjis  QKife,  ijis  €tmu 
nix,  nun  gincjs  all  tlje  Refiduum  of  Ijiss  €ftate,  nftcc  foine 
Lcijacicg  pain  to  (jct;  Elizabeth  tjfce  in  Ijijs  tife-€inir,  viz. 

5  Scptemb.  1679.  nnO  George  tijC  CcHntO?,  ijaUiniT  BotlCC  Of 

tije  Dcat!)  Of  IjijJ  miU,  mafec0  a  euncupatiue  CoUicil  tiatcti 

6  Scptemb.  1679.  ailti  QiMW  tO  George  Robinfon  all  Mjicfj  l)C 

ijao  gii)en  to  Ijid  MMfc,  ann  Ws  13  Scptemb.  1679.  anU  tijc 
fiimlc  Cluenion  lDn0,  tuljctijet  tfji'ss  JSiinaipati5)c  CoOicil  be  al-- 

JOUif;ble  notUiitijffanriiliG  tfje  statute  of  Frauds  ants  Perjuries, 
29  Car.  2.  •QLOC  C2:iO?DSi  UiOctCOf  are,  That  no  Will  in  Writing 
concerning  any  Goods  or  Chattels  or  perfonal  Eftate  lliall  be  re- 
pealed, nor  fliall  any  Claufe,  Dcvifc  or  Bcqueft  therein  be  altered 
or  changed  by  any  Words,  or  Will  by  Word  of  JMouth  only, 
except  the  fame  be  in  Life  of  the  I'cftator  committed  to  Wri- 
ting, and  after  the  Writing  thereof  read  unto  the  Teftator, 
and  allowed  by  him,  and  proved  to  be  fo  done  by  three  W^itnelTes 
at  the  leaft.    ianti  tEfoHJCD  bj>  ^it  Hugh  Wyndham  Jutticc,  tllP 

fcif  ann  fcuctal  Ciliiiians  (oincD  toitij  us  fn  xf}t  Commiflion, 
Cljat  ad  tfjis  €Cik  i0,  tije  jauncupatilje  CoDicil  10  pon  5  fo? 
lip  tljc  iDcati)  of  Elizabeth  before  tljc  "Ccifato?,  tijc  Dcbife  of 
Refiduum  liccauic  tctallp  l^oitJ,  ann  fo  tijcrc  tnas  no  mill,  qua- 
tenus  as  to  tijat  part.  Sinn  fo  tijc  JSuncttpatitie  Ccnicil  tone 
quafi  a  ucui  CiHill  fo|  fo  uiuclj,  ann  teas  no  Qftcration  of  tijc 
tiliill  as  to  fo  muclj,  liccaufe  tljcre  tons  no  fticij  CZIilf,  it<i 
©pcratiGti  bcinn:  netcrminen, 

ann  toijcrens  it  U3as  objmX},  tljnt  &i)  tIjc  fame  Kcafon,  if 
anp  part  of  a  ^oliil  in  ireritino:  fljall  be  mane  tip  jFo^ce  0?  ifraun, 
tl)i'€ims  To  i^i'otn  ann  fpccificn  in  fuclj  Part  map  be  ncDifen  b^ 
a  Biincupati\3C  €cnici(,  ann  fo  tlje  mill  altcren  contrarp  to  tbc 
mom  of  tfje  8)tatiite»  ©He  anftoercn,  tfjat  if  fucIj  part  of  a 
ffiliiil  mu  fo  obtainen,  it  tuas  no  Part  of  tlje  mill,  ann  fa 
3  fuel) 


! 
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fuclj  Cotiici!  luouID  iic  no  aitci-ation  cf  uUjSt  m&  not  -,  Init 
tooiilD  l3e  iin  ojiginftl  ZLM  fo?  fo  miicij*  ^o  if  A.  be  pof= 
fclTcD  of  nn  €antc  of  :oool.  nno  bv  mui  in  ELlntino;  ffitjcjs 
500 1.  of  it  to  B.  ijc  map  gitic  tlje  Ecfirme  b)'  a  j^uncupatiuc 
COill,  fo  as  Ije  Qa  not  nltcc  tljc  Cuecuto?. 

Pawlet  J  Qije. 

AMos  Pawlet  2  Feb.  1649.  mn'*.r£i  I)!0  JKIiH  in  eUtitinc,  cevife. 
ann  giucs  a  legacp  to  !)is  JSicce,  in  tljefc  moiUic :  %^'"^-  ^''• 

I  do  ordain  and  give  to  my  dear  Niece  Flore;/ ce  Roll  fecond  ^^  '  ^'  ^' 
Daughter  of  my  Brother  Tfew's  Roll  Efquirc,  the  Sum  of  500 1. 
which  my  Sifter,  the  Lady  Choli/ieley  hath  now  in  her  Hands 
of  mine,  as  by  her  Bond  made  to  me  and  my  Heirs  appears; 

^nO  mnfecjj  no  Crccuto?,  ano  tiicss  in  Odob,  1669.  ^bout  ten 
f  earis  before  {jijs  Dcatfj  tije  ILaDP  Cholmely  pain  to  Ijim  tlje 
500 1.  ann  luljctljci*  tbis  legacp  is  mie  i0  tlje  eaicftion^  anD 
toe  refolbcn,  tbfit  tbc  legncp  tuas  Hue,  tbouuO  tbe  ©ccutitp 
toas  altcrcUi  bccaufc  it  10  a  pure  legacp,  ncitljec  Legatum 

Nominis  nO|  Legatum  Debiti ;    anD   tlje  ^O?ti0   are  Onij)  tO 

fljcto  tbat  fje  meant  tbc  leganj  fijouin  be  as  ccitain  to  W  as 
i)e  coiiiu  mafee  it*    aun  tbe  Counfel  fo?  tbe  legatee  citco  Di- 

geft.  de  legatis  quidam  Teftament.  96.  ann  ajfo  Theobai   anU 

Wynn's  (lafc  latclp  arjjulJffeti,  tubcre  a  Debifc  luas  of  a  lepcp 
out  of  Debts  tiuc  in  fei^eiTil  Counties,  ann  tbep  toere  callcn 
in  befo?e  tbc  ilTeftato^'s  Deatb,  ann  pet  tbe  legncp  cemainen 

goon*     ann   Hill.   1671.   Squib   bCCfuS  Chichely,  "lubete   tbC 

lanp  Verney  gabe  legacies  out  of  ponies  tben  out  at  3fn= 
teceft,  ann  cailen  in  befo?e  tbe  Cettato?'s  Deatb»  Snn  a  Diffc 
fence  toas  taken  bctiueen  a  legacp  in  numerat.  ann  a  fpecifick 
Lcgacp ;  fo?  in  tbe  fim  Cafe  tbc  iegacp  tuill  remain,  tbougb 
tbe  Debt  ex  quo  be  pain  \\\  -,  but  tbe  fpecifick  ILegacp  map  be 
ioft  b^  being  altcrcn*   Vide  Godb.  91.  Johnfon's  Cafe* 

Not  a ;  At  a  Commiflion  of  Review  in  the  Cafe  between  Brnj  Evidence, 
and  Whitilage  concerning  the  Will  of  Mr.  George  'Bray  of  Li7i- 
colns  In?i^  who  gave  thereby  all  his  Eftate  to  a  Woman  he  kept, 
and  made  her  his  fole  Executrix,  and  waived  his  only  Brother, 
Mr.  Lodoimck  Bray.  It  was  faid  by  Juftice  Ellys^  That  it  was 
refolvcd  by  the  whole  Court  of  B.  R.  in  the  Cafe  of  T>7itton 
upon  a  Trial  at  Bar  concerning  his  Will  forged  by  Mr.  Colt^ 

That 
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That  Dcpofitions  taken  in  Cha7icery  in  perpetua?n  rei  meinoriam 
upon  a  Bill  for  that  Purpofe  exhibited,  cannot  be  given  in  Evi- 
dence at  a  Trial  at  Law,  unlcfs  there  be  an  Anfwer  put  in 
and  produced ;  and  fo  he  laid,  he  hath  known  it  feveral  Times 
rcfolved  both  in  S.  R.  and  C.  S. 

Ekins  njerfus  Smith.     In  the  Exchequer. 

Trover.  A  Djudgcd  i)j)  tljc  lu&ole  Coutt,  Cf)at  if  ©oons  &e  con= 
l\  nemncD  bp  tlje  Court,  ann  p?ocIaimctJ  n0  fo?fcitcn,  rlje 
13?opertp  is  altercn,  fo  as  no  aaion  of  Ctcfpafo  0?  Croiicr 
uiiJl  Jie  bp  tlje  Pjopjietoj  againft  tl)c  jperfon  tljat  fci?et()  tljcm. 


Term. 


3?"7 


Term.  Hill.  3 1  &  3  2  Car.  2. 

In  the  Exchequer. 


Bambridge  'verfm  Bates  &  al.     ^me  305,  32.8. 

LEtchmerc  fo?  tijc  paiiitiff*  ^tu  10  iiot  nitp  fpecial  Trefpaft. 
ConcUifion  bp  tljc  Jtirj),  viz.  JKifjetljei-  tljc  loui  mints 
ntc  mat!c  of  Fojeign  99ntcL'inl5  f  Xut  ao  tljig  Ecco?ti 
10,  I.  ^etc  10  no  ColoiiL-  fo?  tfjc  Court  to  giijc  3lunff-' 
ntciit  foj  tlje  Defendant.  2.  i^crc  10  Colour  to  ijiDe  'lutiffment 
fo?  tIjc  l^laintiff.    1.  jfo?  tljnt  tljrp  finti  tfjat  tIjc  Jucv  finti  tljat 

tlje  l^laintiff  U)n0  communis  Diftillator  aquarum  fortium  fo?  a 

feat  Dcfo?e ;  but  tfjci?  no  not  finti  tfjat  Ijc  mane  loui  mines 
of  Fo^ciffii  Q3atci'ial0,  aun  fo  tljat  toljicO  tljcj)  finn  10  a  COiiiq; 
immatci-ial*  2.  cijcp  finn  t!jat  Hall  nin  erijifait  an  Jnfo?ma* 
tion,  aim  tIjc  pica  ann  Siuniyment,  pmut  p  Rccordum  apparct, 
Imt  no  not  finn  tljat  t{jcContent0  of  tfjat  information  lucre  true* 
3.  €!jci'  finn  tliat  tljerc  10  99olairc0  mane  beponn  ©ea,  ann 
nlfo  in  England;  but  tljep  no  not  finn  luljo  manc'tfiem.  4.  ■Cbej? 
finn  tijat  .^ola{rc0  10  mane  ex  fa:cibus  Saccari,  but  tfjcp  no 
not  finn  tljat  tljc  Plaintiff  mane  tIjc  ILouj  ^linc0  ex  fecibus 

Saccari. 

iSnn  fo2  t{ji0  ^Jerp  Caufe  in  Terry  ann  Huntington'0  Cafe  it  vwe  Paimer 
toa0  nnuingen  naugljt,  in  Hill.  1668.  in  tlji0  Court*  '9^.  i^angi^y 

%n  m  Cafe  of  15ankrupt0,  aitljoun;!)  tljc  Commifiioncr0  ba^e         '^"" 
folc  autJjoiitp  to  anjungc  a  ^^an  'Bankrupt,  pet  in  an  aaioit 
tlje  Jurp  mud  finn  toljctljcr  be  iua0  a  ODanktupt  01  no,  aun 
not  barelp  bp  tljc  aniucation  of  tbe  Comminioncr0. ' 

'€:i0  fd  in  Cafe  of  a  pea,  2  Roll.  Rep.  40.  Jn  an  $lboU]?p  fo? 
an  amerciament  in  a  JLeet,  it  is  not  fufficient  to  fap  prxfcnta- 
tum  fuit  at  tlje  Leet,  tbat  tIjc  plaintiff  nin  fucO  an  as,  but  (jc 
muff  abcr  tIjc  COinn:,  ann  not  reip  upon  tbe  p?efentment. 

2.  Oete  10  ©2ounn  to  gibe  lungnient  fo?  tIjc  plaintiff,  be- 
caufe  it  is  crpjcflp  founn  tljat  tfje  Dcfennant  took  niuap  \)is 
€oc^S* 
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Hljc  firit  5a  tDfjicIj  ffiitje  Mbntv  to  a  Dffcntiant  to  plean 
tijc  (^cnftiil  JITuE  tons  7  Jac  c.  5.  fo?  lip  tijc  Common  !Lato 
ttcrp  CiDan  Uiais  fcoiinti  to  pfcau  tut!?,  riiiU  not  to  juftifp  bp 
Clittuc  tljerecf  after  \)t  Ijan  plf nBrn  I5ct  guiltp ;  but  tljat  is, 
tljfit  fje  maj'  ki'Sc  fucfj  Special  fatter  in  CDtucncc,  00  being 
plcatJCO,  fjaU  bcf  n  a  gooD  anti  fiifficirnt  ^attci*  in  LaU)  to  Ijaije 
tJifcljargctJ  tljc  DefeliUant  cf  tljf  CrcfpaCg  0?  otljet  ^attcu 
Iain  to  !)i0  CfjatffE,  anD  fo  ijc  tDOUlo  oaue  giucn  cDctp  Cljinff 
in  Cinnence. 

9na  tljc  Statute  of  23  H.  8.  cap.  5.  concfrnino:  ©eincrjEf, 
fap0,  Cfjat  in  an  aiioto??  tlje  atjotoant  map  luftifp  tije  Cafeing, 
&c.  bp  Virtue  of  tlje  Commiflion  of  g)CU)cr6,  tnitfjout  al- 
lenuinn:  tfje  ^attet  fpeciallp. 

T^ut  in  tljiis  (Safe  at  Xar,  upon  t^e  general  Jlfue  pleaneU, 
tlje  Special  a9atter  cannot  be  cilien  in  CbiDencc ;  fo?  tfjougb 
bj)  tlje  aa  of  12  Car.  2.  tljat  aa  map  be  giuen  in  CbiDence, 
anD  fo  22  Car.  2.  pet  it  ijs  not  fain  fo  in  tbe  9a  of  29  Car.  2. 

Me?uornf/cl7J?!2^  The  7th  Day  of  Fehnmry  I  was  made  Judge 
of  the  Common  Bank  1679.  32  Car.  2. 

Memorandum^  The  29th  Day  of  April  I  was  made  Judge  of 
the  King's  Bench  1680.  32  Car.  2. 


£ftate, 
2  Jones  237. 
Pollexf.  491. 
Skin.  gj. 
2  Show.  104. 
An  tea  260, 
3$6,  319. 


Kobert    Murrey    Gmt.    Plaintiff,    njerfus    Dorothy 
Eyton  Widozv,  and  Roger  Price,  T>efendants. 

In  Trefpafs  and  Ejectment.  Intr.  Hill.  29  &  30  Car.  2. 
In  Officio  Flacitorum. 

THE  paintlff  tlCClare0  of  t&C  ^emife  of  William- George- 
Richard  (garl  of  Derby  maBc  2  May  29  Car.  2.  of  one 
iSl^clfuace,  tl)?ec  Cllatei^gtift  ^ill0,  ten  acres  cf  Lanti,  ten 
acres  of  ^eacolu,  ana  fifteen  acres  of  pnffure  in  tfje  patifl) 
of  Hope  alias  Qucenhopc  fo?  fiije  gJears,  from  t&e  firft  Dap  of 
tije  faio  ^ontl)  of  May.  CIpon  j9ot  uuiltp  pleaHeti,  tbe  3urp 
finD  a  €)pecial  (Hernia,  viz. 

€6at  long  before  tlje  •Crefpafs  anti  dcament,  H^iiin:  Richard 
tl)e  'SDljirn  luas  (eifeo  cf  tbe  99ano?  of  Hope  in  ijislDrmcfne 
as  of  IFce  in  Eigljt  of  l)iis  CitolDn,  of  tuDicD  tljc  Cenements  are 

parcel* 

4  €&at 
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tent. 


Cfjnt  tOe  fain  IMwQ  linnff  fO  fcifcQ  17  September  2  R.  3.  l)P 

i)i)3  Letter?  patent  unrief  fjis  *5^ent  8^eal  of  England,  ijuniit-- 
cti  tljc  fniQ  99ano?  aiiQ  tenements  ( inter  alia  )  to  %it 

Thomas  Stanley  l%niBl)t,  iLo?D  Stanley,  nnO  aft^L'tOiU-ni5  Cati  Of 
Derby,  ailQ  %ix:  George  Stanley  iAnitjIjt,  lo^D  Lcftrange  ®OIt 

nno  !])eiL-  apparent  of  tljc  fai'D  Thoniab  iLo>Q  Stanley,  ant)  t!jc 

Jjjeirjj  ^alC  of  tljc  Taonp  of  tfjC  fain  Thomas  1g>D  Stanley  fo? 

cijcr,  bp  £\m0l)ti5  Service,  anu  50 1.  per  annum. 
dje  diojtid  of  luIjicO  letters  patent  brffi'n  tOitiS : 

Cum  non  folum  generis  Nobilitas,  fed  &  ju(Uti:e  a^quitas  orancs  Letters  Pa- 
provocent,  &  maxime  Regcs  &  Principcs,  homines  do  fc  bene 
mcritos  pr^miis  condignis  aflficerc,  Sciatis  igitur,  quod  ob  fingu- 
lare  &  fidele  fervitium  quod  diletti  noftri  Thomas  Stanley  Miles 
Dominus  Stanley  &  Georgius  Stanley  Miles  Doaiinus  I>eftrange 
filius  di(Si  Thoma'  nobis  pra;antea  impcnder'  non  folum  fli- 
vendo  Juri  &  titulo  noftro,  cujus  Juris  &  tituli  vigorc  jam 
nuper  ad  Coronam  hujus  Rcgni  noltri  Angli^e  Domino  adju- 
vante  pervenimus,  verumetiam  rcprimendo  proditioncs  &  mili- 
tias Rebel  1.  &  proditorum  noftrorum  qui  infra  idem  Rcgnuni 
noftrum  perfidam  jamdudum  commotioncm  fufcitavcrant  Ac 
.  pro  bono  &  fideli  fervitio  nobis  &  hi^redibus  noftris  Regi- 
bus  Anglice  per  cofdem  I'homam  &  Georgium  &  h^red.  fuos 
pro  dcfjnlionc  noftra  &  Regni  noilri  prcTd.  contra  quofcunq; 
proditores  inimicos  &  rebelles  quoties  futuris  tcmponbus  opus 
erit  impendcnd.  De  gratia  noftra  fpeciali  dcdimus  &  concelfi- 
mus,  &c. 

Cljat  bP  ClirtUC  thereof  tijc  faiti  Thomas  nnti  George  tilD 

enter,  ana  uiere  thereof  fcifco  to  tijem  anQ  tfjc  imi^j  ^alc  of 

tfje  }50tiJ)  of  Thomas. 

Cfjnt  George  fjan  lifiic  Thomas,  after Uiattis  earl  Cf  Derby, 
anti  nicii  in  tlje  Life  of  tljc  fain  Carl  Iji0  latljcr, 

I  June  19  H.  7.  Thomas  tfjc  fatljcr  nicn  feifcD,  hv  Ecafou 
tuljcreof  Thomas  tIjc  (S^innfon  became  fcifen  in  Caill 

'Cijc  fain  Thomas  ijan  IiTuc  Edward,  afterluarns  Carl  of 

Derby. 

I  Auguft  13  H.  8.  Thomas  lafi  mcntioncn  nicn  fcifen,  nnn 

Edward  bccamc  fcifen ;  Edward  {jan  JlfuC  Henry,  aftCriuarQS 
Carl  of  Derby. 

24  October  14  Eliz,  Edward  nicn  fcifcn,  ann  Henry  OCCaillC 

fcifen* 

X  X  2  Henry 
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Henry  Ijati   Jffue   Fcrdinando,    aftCrtoartIS  €HV\  Of  Derby, 

anti  William  Stanley  |)i0  fecouH  g)on  aftcctuatDsi  lifecuiife  €arl 

of  Derby. 

25  September  35  Eliz.  Henry  tikti  fcifcll* 

Fcrdinando  cntieii,  niiu  (jaD  iio  Jffuc  $©ale  tint  onlp  t!j?ee 

S^augljterd,.  viz.  Anne,  Frnnccs  nttti  Elizabeth. 

16  April  37  Eliz.  Fcrdinando  DlCtl  fciTcD  ill  t[)e  life  Of  ijlS 

'B?otljcr  Wiiiiam,  auB  fo  tl)t  HD^cmilTejs  Dcfcenoen  to  Ijtm,  toija 
entei'cti, 

Cljat  after  tlje  2DeatO  of  Fcrdinando,  salt  aa  of  pai-Iiamcnt 
4  jac.  m$  maoe  fo?  uetermininfi  Differencesi  as*  fo!loU)ct&, 

viz. 

In  mofl:  humble  Manner  befccching  your  Royal  Majefty, 
your  Highncfs  Loyal,,  faithful  and  obedient  Subjcds,  William 
Earl  of  T>erbj  of  the  moft  Noble  Order  of  the  Garter,  Knight, 
Uemy  Earl  ot  H»nti//gdof/,  and  the  Countefs  Elizabeth  his  Wife, 
Gray  bridges,  Lord  Chaf^dos,  and  the  Lady  Jf/ue  his  Wife,  eldeft 
Daughter  of  Ferdiuajtdo  late  Earl  of  "Derby,  Sir  Joh7^  Egertou 
Kn'.-^Lt,  Son  and  Heir  Male  apparent  of  the  Right  Honourable 
^KOJnas  Lord  Ellefmere,  Lord  Chancellor  o^ Engla7jd,  and  the 
Lady  Frances  his  Wife,  which  fi^id  Jp'illiam  Earl  of  7)erby  is  Bro- 
ther and  Heir  Male,  and  the  fiid  Ladies  J/ifje,  Frauces  a^^d  Eli- 
zabeth are  Daughters  and  Co-heirs  of  the  faid  Fcrdinando  late 
Earl  of  TDerbf,  who  died  without  Ilfue  Male  of  his  Body, 

That  whereas  after  the  Death  of  the  faid  Earl  Ferdinand 
divers  Variances,  Suits  and  Controverfics  did  arife  and  grow 
between  your  faid  Subjcds  jniliam  Earl  of  T)erb)\  and  the 
faid  Ladies,  as  well  touching  the  Eftate,  Right  and  Title 
of,  in  and  to  the  Honours,  Caftlcs,  Manors,  Lands,  Tene- 
ments and  Hereditaments  of  the  faid  Earl,  as  alfo  touching 
the  filial  Portions  and  Advancements  of  and  for  your  faid  Sub- 
je6ls,  the  faid  Ladies  June,  Frances  and  Fllizabeth  j  for  ap- 
peafing,  ending  and  determining  of  which  faid  Variances,  Suits 
and  Controverfics,  the  faid  jniliam  Earl  of  T)erbj',  and  other 
Iffues  Male  of  the  faid  Honourable  Houfe  of  Derbj,  as  alfo 
the  faid  Ladies,  before  any  their  Intcr-marriages,  by  and  with 
the  Advice  and  Confent  of  the  Right  Honourable  y^//V^  Coun- 
tefs Dowager  of  Derby,  late  Wife  of  the  faid  Ferdinand,  and 
Mother  of  the  faid  Ladies,  and  by  and  with  the  Advice  of 
other  their  Honourable  Friends,  and  of  their  Counfel  learned, 
and  officers,  did  fubmit  themfclves  to  the  Arbitremcnt,  Order 
and  Judgment  of  the  Right  Honourable  Thomas  Lord  'B/Jck- 
hurft,  Lord  High  Trcafurcr  of  England,  and  now  Earl  of  Dor- 
4  ffy 


mmtUaHa^kStlS, 
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/t?,  and  of  the  Right  Honourable  Guilbcrt  Earl  of  Slrevcesbr/n\ 
the  Right  Honourable  George  Eari  of  of  Cumherlaiid  deceafcd, 
George  Lord  Hnnfdon  deceafcd,  and  of  the  Right  Honourable 
Sir  Robert  Cecil  Knight,  Principal  Secretary  to  your  Highnefs, 
and  now  Earl  of  Scilisbr/ry,  being  the  Honourable  well  aff>:dcd 
Friends,  as  well  of  the  faid  WiUlarn  Earl  of  1)erhy,  and 
other  the  Iflfues  Male  defcended  of  that  Honourable  Houfe,  as 
of  the  faid  Ladies  Heirs  general,  which  flud  Honourable  Perfons 
are  elected  to  end  the  faid  Controverfies,  having  deliberately 
heard  the  faid  Parties  and  their  Learned  Counfel  and  Officers, 
and  fuch  other  their  loving  Friends  as  were  authorized  to  deal 
therein,  and  having  advifedly  heard  and  confidered  of  their  fe- 
veral  Rights,  Titles  and  Claims,  did  by  the  Confent  and  Agree- 
ment of  all  the  faid  Parties  and  their  Counfel,  Officers  and 
Friends,  for  the  Appealing,  ending  and  Extinguifhment  of  all  Va- 
riances, Claims,  Titles  and  Controverfies  then  moved  and  grown, 
and  which  then  after  might  arife  and  grow  between  the  faid 
Parties,  or  any  of  them  touching  the  Premiffes,  agree,  order 
and  determine  (amongfl:  other  Things)  That  fuch  and  fo  many  of 
the  {aid  Caftles,  Manors,  Lands,  1'enements  and  Hcrcditarii'-nts 
late  Parcel  of  the  Pofleffions  and  Hereditaments  of  the  faid 
Ferdinand^  late  Earl  of  'JJerby  in  the  Towns,  Hamlets,  Vil- 
lages hereaftermcntioned,  and  in  every  or  any  of  them,  fliouid 
be  affigned,  conveyed  and  injoyed  unto,  and  by  fuch  ^-'ctfon 
and  Perfons,  and  of,  for  and  during  fuch  Eftate  and  Edatos, 
and  with  and  under  fuch  Limitations,  Powers,  Liberties,  De- 
clarations and  Savings,  and  in  fuch  Manner  and  Form  as  here- 
after is  mentioned,  limited  and  exprefledi  with  which  faid 
Order  and  Agreement  fo  made  by  the  Honourable  Perfons,  as 
well  the  faid  JVillia?/i  Earl  of  Derby^  and  the  Countcfs  Eliza- 
heth  his  Wife,  and  the  reft  of  the  Iffiues  Male  defcended  from 
that  Honourable  Houfe  of  "Uerby^  as  alfo  the  faid  Honourable 
Lady  j^lice  Countcfs  Dowager  of  Derby^  and  the  faid  Ladies 
Elizabeth^  Anne  and  Frances  Daughters  to  the  faid  late  Earl 
Ferdi7icind^  before  and  until  their  fevcral  Marriages,  their  Hxid 
Husbands,  and  they  did,  and  yet  do  hold  themfelves  well  con- 
tented and  futisticd. 

May  it  therefore  pleafe  your  moft  Excellent  Majofty,  That 
it  may  be  ena^fled,  and  be  it  enadcd  by  your  Majcfty,  the 
Lords  Spiritual  and  Temporal,  and  the  Commons  in  this  pre- 
fent  Parliament  aflemblcd,  and  by  the  Authority  of  the  fame. 
That  all  and  every  the  Caftles,  Manors,  Lands,  (^c.  late  the 
Pofleirioii  and  Inheritance  of  the  Hud  Ferdinand  late  Earl  of 

Tlerl,); 
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T)erb]\  in  the  Towns,  Hamlets,  Villages  and  Places  hereafter- 
mentioned,  lliall  be  from  henceforth  for  ever  aflurcd  and  en- 
joyed unto,  and  by  the  Perfons  hereaftcrnamcd  of  and  for  fuch 
Eftates  and  Limitations,  and  with  and  under  fuch  Powers,  Li- 
berties, Provifoes,  Exceptions,  Declarations  and  Savings^  as  after- 
wards cxprcflcd,  and  that  the  adual  and  real  PoflcHion  of  all 
and  fingular  the  faid  Caftles,  Manors,  Lands,  Cjc.  lliali  be  by 
Authority  of  this  prefent  Aft,  immediately  from  henceforth 
vefted,  (jc.  in  the  Perfons  hereafter  named  in  PoflefTion,  Re- 
mainder and  Reverlion  refpedively  for  fuch  Eftates,  and  with 
and  under  fuch  Powers  and  Savings  as  is  hereafter  exprcfled. 

auD  aftccuiarliss  in  tljc  fame  M  conccniino;  tijc  ^nno?  of 
Hope,  it  i^  enaacu, 

That  the  faid  J/ice  Countefs  Dowager  of  T)erhy  during  her 
Life,  and  after  her  Deceafe,  the  faid  Willia7U  Earl  oi  Derby  du- 
ring his  Life,  and  after  his  Deceafe,  James  Son  and  Heir  appa- 
rent of  the  faid  William  Earl  of  Tierhy^  and  the  Heirs  Male  of 
his  Body,  and  in  Default  of  fuch  Iffue,  the  fecond,  third, 
fourth,  fifth,  fixth  and  feventh  Sons  of  the  faid  William  Earl 
of  Tierhy  lawfully  begotten,  and  the  Heirs  ISTalc  ot  their  and 
every  of  their  feveral  Bodies,  lawfully  begotten,  fucceflTively 
and  rcfpedively,  according  to  the  Priority  of  their  Birth  and 
Age,  one  after  another  j  and  in  Default  of  fuch  Ifluc,  Sir  J5i- 
warA  Stanley  Knight,  during  his  natural  Life,  and  after  his  De- 
ceafe the  firft,  fecond,  third,  fourth,  fifth,  fixth  and  feventh 
Sons  of  the  faid  Sir  Edzvard  Stanley^  and  the  Heirs  Male  of 
their  feveral  Bodies  fuccelfively  ,•  and  in  Default  of  fuch  Ilfue, 
JEdzvard Stanley  oi ^icker(iaff'ES(\;  during  his  Life,  and  after  his 
Deceafe  the  firft,  fecond,  thn-d,  fourth,  fifth,  fixth  and  feventh 
Sons  of  the  faid  Edzvard  Sta/iley  and  the  Heirs  Male  of  their 
Bodies,  fevcrally  and  fuccelfively,  and  fo  James  Sta7/ky  (Brother 
of  the  faid  Edward)  and  his  feven  Sons,  fhall  and  may  have, 
hold  and  peaceably  and  quietly  injoy  the  fiid  Manor  of  Hope, 
and  all  Hereditaments  in  the  Parifla  of  Hope. 

And  that  the  faid  WiUinm  Earl  of  Uerby,  Sir  Edward  Stan- 
ley^ Edward  and  James  Stanley  fuccelfively  in  PolTcfiTion  to 
make  Leafes  for  twenty-one  Years  or  under,  or  for  one,  two 
or  three  Lives,  or  for  any  Number  of  Years  determinable  upon 
one,  two  or  three  Lives,  in  Polfeffion,  and  not  in  Reverfion,  re- 
fcrving  the  old  and  accuftomed  Rent. 

A  Power  for  them  to  make  Jointures  not  exceeding  a  third 
Part. 

4  J  pjotJioeu 
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PlODiUCtl  (lltuap0,  and  be  it  cna^Scd  and  declared  by  the  There  is  an- 
Authority  aforefaid,  That  your  moft  excellent  Majcfty,  your  °  j"^  ^^  ^j^.' 
Heirs  and  Succcflbrs,  and  all  and  every  other  Perfon  and  Per-  plain  this  Pro- 
fons.  Bodies  Politick  and  Corporate,  their  Heirs  and  SucccfTors,  "'°- 
Executors,  Adminiftrators  and  AlTigns,  and  every  of  them, 
other  than  the  Perfons  to  whom  any  Eftate  or  Eftates  are  be- 
fore limited  or  mentioned  to  be  limited  by  this  prefcnt  Aft, 
and  their  Heirs,  ihall  have,  hold  and  injoy  all  and  every  fuch 
and  the  fame  Eftate  and  Eftates,  Leafc  and  Leafes,  Rights, 
Titles,  Interefts,  Reverfions,  Rents,  Annuities,  Pcnfions,  Ser- 
vices, Tenures,  Primcr-Seifins,  Liveries,  Anions,  Statutes,  Bonds, 
Recognizances,  Debts,  Executions,  Judgments,  Entries,  Con- 
ditions, Covenants,  Warranties,  Ufes,  PofTeflions,  Offices,  Com- 
mons, Liberties,  Eafements,  Profits,  Commodities,  Emolu- 
ments, Claims  and  Demands  as  your  Highnefs,  your  Heirs  and 
Succeflbrs,  or  any  of  them,  or  any  other  Perfon  or  Perfons, 
Bodies  Politick  or  Corporate,  their  Heirs,  Succeffors,  Execu- 
tors, Adminiftrators  or  Affigns,  other  than  the  Perfons  before 
excepted  to  whom  any  Eftate  or  Eftates  is  before  limited  by 
this  Ad,  now  lawfully  have,  or  hereafter  fhall  or  may  law- 
fully have  or  claim  of,  into,  out  of,  or  for  any  the  lliid 
Caftles,  Manors,  Lands,  (jc^  in  fuch  and  the  fame  Manner  and 
Form,  to  all  Intents,  Conftrudions  and  Purpofes,  as  if  this 
prefent  Ad  had  never  been  had  or  made. 

coat  Alice  Coimtefjj  cf  Derby  U)n0  ^ZttiOoU)  aiiD  Eclia  of 

tljC  fain  Cad  Ferdinand. 

Cljat  t&C  faiO  ©iC  Edward  Stanley  laniffOt,  at  ti)C  ttialkinff 

of  tlje  faiD  aa,  tnajs  a  l^erfan  tofjo  oujjljt  to  Ijaue  tljc  faio 
ILantij)  aftct  tlje  Deatlj  of  tljc  fain  James,  g)on  of  tljc  faio  Wil- 
liam Carl  of  Derby,  tDitfjoitt  Z.i^iit  ^aie  of  Ijiis  'Botip,  bp  Qictuc 
of  tlje  fain  letters  patent* 

€()at  tljc  fain  Edward  Stanley  of  Bickcrftafif,  tuajS  ne.rt  tO 

take  after  tfje  Iffue  95ale  of  tlje  faiD  Sir  Edward. 

Cfjat  tlje  faiD  James  uiasi  nert  after  ijijs  03?otbcr  Edward 
aiiD  \)i$  Milt, 

I  May  1636.  Alice  DicD. 

Carl  William  entereD  anD  inag  feifcD  prout  Lex. 

29  September  1642.  ^arl  William  DieD  fcifcD,  ailD  James  l)i^ 
Bon  entereD  aiiD  became  feifeD  prout  Lex. 
Clje  faiD  earl  James  ijaD  31iriie  Charles,  aftcrtuaiDS  Carl  of 

Derby. 

15  Odober  i6ji,  Catl  James  DieD  feifeD,  anD  Carl  Charles 

enter CD, 

14  Fc- 
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14  February  1653.   Clje  fai'D  <2rai1  Charles  nnH  Dorothea 

Hckna  OiS  oatfc,  l)p  JntJcitttice  tripartite  bcttuecn  tljcm  of  t&e 

firff  Ipiirt,  "©It  Charles  Woolcfly,  Richard  Knightley,  John 
Twifleton,  John  Hcvvley,  Rowland  Jewkcs  ailD  Jafliua  Sprig 
of  tIjC  feCOnB  Part,  antl  Thomas  Crachley,  Nicholas  Brcreton 

ano  Roger  Griffith  Of  t&ctlji'rtipart,  fo?  1700 1-  to  tijc  faiO  earf, 
ano  1898 1.  10  s.  to  tljcCruffEes  fo?  fellmD;  tfje  faiD  Cttate 
bp  tfje  Iparliameiit,  pain  bp  tlje  fafn  Caife  appointment, 

grant  tlje  faiD  ^ano?  of  Hope  to  t^e  faiO  %it  Charles  Woolelly, 
Richard  Knightley,  John  Twifleton,  John  Hevvlcy,   Rowland 

Jewkes  anQ  Jofhua  Sprig,  ann  tijcir  fpeirs,  tuitO  CiHarrantp 
againfl  tIjc  faiD  Carl  anD  ftiis  f)tits,  erccutcD  fcp  liberj), 

10  April  1654.  '^Dc  faiD  earl  anD  bis  22life  iebicD  n  fine  at 
tlje  ©?cat  ©elTionS,  luitlj  a  (general  daiarrantp  to  tfjc  Clfes  in 
tlje  JnDcnture* 

€!jat  tljc  ®?antee0  entcrcD  anD  contintieD  in  PolTcflTon  from 
tbe  Cimc  of  tlje  niaUinn;  tlje  faiD  JnDenture,  anD  tijat  tf)C  Dc- 
fenDants  are  fiili  Ccnants  to  tlje  ©^antees. 

21   December  1672.   Carl  Charles  DiCD   leabinn;  Jtrite  t^C 

ILelToi  of  tlje  plaintiff,  tljen  of  tlje  3ffe  of  firteen  ^earjs,  nine 
^ontljss  anD  four  Daps,  anD  no  mo?e* 

2  February  29  Car.  2.  Catl  William-Georgc-Richard  maD0 

tlje  leafc  prout. 

Cbep  finD  tljc  Statute  of  34  H.  8.  cap.  20.  anD  concluDe  ffe-- 
nerallp* 

Xcfo?e  3!  come  to  tlje  main  Points  of  tlje  Cafe,  3  fljall  onlp 

mention  tuljat  batlj  beeuj  o?  (at  leaft)  ougljt  to  be  alloUieD  oit 

botb  fiDes,  viz. 
confideration.     i.  Cbat  tl)t  ^onfiDetation  paiD   fo?  tljis  LanD  bp  tlje 

JTeoffccs  of  Charles  €arl  of  Derby  is  not  material  one  luap  0? 

otDer. 
Reverfion  in      2.  ^0^  Eebetfion  coutinues  in  tbc  Crotun,  notfcitljRanD-- 
crown.       ii^jj  t^e  jffne^  iFeoffment  o?  M  of  parliament. 
4  jac.  3,  3if  tbis  M  of  4  Jac.  baD  not  been  mabe,  tbc  firft  Cilatc-- 

Cafl  coulD  not  babe  been  barrcD. 
Difcontinu-       4.  jf  tbc  CftatC'- (IT ail  is  not  barrcD,  ncitber  tbe  feoffment 
ance,  Lit.fea.j^p^  finc  HiaDc  anp  Difcontinuancc  ^  fo?  Littleton  faps,  fcft. 
'^'  625.  Cbat  none  can  Difcontinue  an  <£ftate=Cail,  unlcCs  be 

nifcontinue  tlje  Ecbcrfion;  anD  tbcrefo^e  if  tl)t  Cenant  in 

■QDail  infeoff  tbe  ST^onoj,  it  is  no  Difccntinuancc  of  tbc  In= 

tail. 

4  5.  Clje 
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5.  Cijc  SOarinntp  containcB  in  tijc  f  uie  cf  1654,  tioti)  no  warranty. 
l^?c)iimcc  to  tljeeKatc  of  tOe  W.it  ff  Charles,  brcaufc  'tJS  a 
lineal  COnrrnntp,  nnD  tljerc  13  no  CtlTcts  founD* 

Cf)efc  ttljings  bcuiij  pjemifcD,  tDcrc  are  but  tiuo  pointjs 
to  iJe  fpo{^c  unto. 

1.  CElljat  effea  tljc  JFine  in  1654.  Wi).  taftinff  it  abffraSiDc^ 
Ip  from  tlje  statute  of  34  H.  8.  cap.  2o» 

2.  m\M  3j»flucncc  tfje  Statute  of  34  H.  8.  ()atlj  in  tlj\& 
Cafe* 

As  to  the  firft.    'ill)c  Cafe  tjj  no  mc?c  but  t!)f0,  Cennnt  in  '  P"'"*'' 
Call,  ti)C  Ecuerfiou  in  tfje  Crouin,  after  tlje  statute  of  4  H.  7. 

cap.  24.  ann  before  34  H.  8.  ICllieS  a  Fine  come  ceo,  &c.  Mviti) 

)2»|oclamattons,  anu  Ijatlj  ^ffue  ann  tiieis,  mi}ztl)zt  !)!0  IlTuc 
lie  Op  tljis  jf  ine  liarren  f 

ahD  as  to  tOt0  point,  31  50  concci'iic,  tljat  if  tfte  statute 
of  4  H.  7.  mill  not  enable  tljc  Operation  of  t&e  jFine  to  bar 
tfje  JRueS),  tlje  Statute  of  32  H.  8.  cap.  36.  luill  not,  bccaufc  provifo  ia 
tljcre  10  a  p?ob?fo  in  tljat  S^tatutc,  tljat  tlje  fame  fljall  not  32  h.  s. 
eetenn  to  fincc  IcbicD  of  Lantijs  ffranten  to  tlje  €onufoi  o? 
ijig  anceao?0  in  Cail,  bj)  letters  patent  frcm  t^c  Croton, 
tlje  Ecbcrfion  vuljereof  at  tlje  Cime  of  tljc  lebpino;  tlje  fain 
ffne  bcinij  in  tlje  Crolun  ^  but  tljat  eberp  fuclj  line  fljall  be 
of  UU  f  o?ce  as  tljcp  luete  0?  fljoulD  Ijabe  been,  if  tlje  faio  aa 
JbaD  mMzt  been  Ijan  o?  mane. 

%Q  tljat  noto  3[  mutt  confiaer  tDljat  potuec  Cenant  in  Cail 
fiat)  to  bar  Ijis  JlTucs  bp  tbc  @>tatute  of  4  H.  7. 

anD  3i  am  of  ©pinion,  tljat  tljc  Jlfues  toere  not  barren  b}? 
(uclj  ifine,  bp  tljc  Statute  of  4  H.  7. 

Co  pjobetljis,  I.  3\t  toill  not  be  nenten,  but  tljat  a  fine 
leisien  before  4  H.  7.  tnoum  not  Ijabc  barren  tlje  IlTues*  3t 
tuouin  Ijabe  been  a  2Difcontinuance,  but  not  a  T5ar*  Ipfo  jure 
fit  nullus,  viz.  it  fljall  not  btnn  tljc  KiffOt,  but  pjeuent  tlje 
€ntrp,  Co.  2  Inft.  336.  jfo?  tlie  ©tatute  of  Weftm.  2.  deco.  zinit 
donis,  recitinn;  tljc  jfo^m  of  irce=fimples  connitional,  luljiclj  arc  336- 
noU)  eilatcs-Caili  ann  tlje  rpifcfjiefs,  tljat  tije  JFeoifees  after 
3ffue  ban  ^ouier  to  alien,  ann  to  nifinljerit  tlje  3irues,  ann 
to  p?cnent  tbe  pcflibilitp  of  Eeberter  to  tljc  Dono?,  Usljicl)  Uias 
totally  apinft  tljc  Jntent,  ann  tljcrefo?c  durum  videbatur, 
i.  c.  iniquum,  faps  tljc  lLo?n  Hob.  336.  cijat  Statute  ojnains, 

quodnon  habeant  illi,  quibus  tcnemcntum  iicfucrit  datura,  pote- 
ftatcm  alienandi ;  ano  tljat  if  anp  jFiuc  fljall  be  lebicn,  iplb  jure 
fit  nullus.    Clje  fatter  mcnifonen  in  tfjis  Statute  teas  fo 

Y  y  plaufible, 
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plaufibic,  tfjat  it  lu^ouffljt  muclj  upon  tijc  r^snus  of  Q3cn, 
infouiuclj  as  tijcp  tocre  fa  fni*  fcom  fintsino;  cut  of  CZfai'S  to 
Rltcn,  tljat  tl)cp  tljoualjt  tljcmfcliics  bcunn  in  Confcicncc,  as 
Uifll  ns  fap  tlje  2Ila?cs'  of  tljc  Statute,  net  to  alien,  dSj  Vj?  map 

Dr.  &  Stud,   fee  in  Dodor  &  Student  in   |)iS  ficll   OdOOI?.      $lntl    Litt->leton 

Lk'feft  62  ^'^'?'^'  ?^^*  ^^J'^^  '^  ConUition  to  reflraiii  tlcunnt  in  Cnii 
363.'  '^  ''from aliening  fattljct  tljan  fo?  Ijis  ofcn  Life,  is  gocti;  faj  tl)at 
fuclj  fartljct  Sllienation  amounttniyto  n  Difcontinunncc  igcon-- 
tratj)  to  goon  Eigi)t,  fca.  363.  anr>  ttcugij  tijcpjcjea  of 
3;Ullicc  Rickil  in  tlje  Cinic  of  K.  ?.  ano  of  Thiming  in  tlje  €mz 
of  H.  4.  tooU  no  CffeS,  pet  afteviuaros  ntanp  €onDepnnces  to 
Ofcs  to  mal^e  perpetuities  tocre  ccntrftjeti,  ann  nci^cc  jitici-- 
allp  crnmineDtill  tljeCime  of  Ciueen  Elizabeth. 

about  fine  fears  after,  viz.  ib  E.  i.  I'jns  tlje  ^tat.  cf  Modus 

levandi  Fines  matie,  luljict)  fa)>s,  €!jat  n  fine  leuien  fljall  bac 

parties  anu  p?iiiies,  bp  toljicO  wHo?n,  Privies,  is  meant  onip 

Jplitiics  in  TSlooti,  anu  not  p^iviies  in  (£fiate,  fnps  tf)e  loin 

Co.  zinft.    Coke  2lnft.  516.    anti  inijetcas  tlje  moi'os  of  tljat  ^^  are, 

516,  s^7-     And  all  other  People  of  the   World,  pct  OO  tljep  UOt  abrogate 

tlje  ^statute  of  v/eftm.  2.  lubiclj  p^ouinen  fo?  Pjcferuation  of 
€nates=Cail,  lol.  517-  3nD  tlje  JlTue  in  '^nil  claims  rot 
from  Ijis  i^nceilo?  in  pii^it))  of  25Iooti  0?  Cifate,  but  per  for- 
mam  doni,   ann  tljerefo^e  not  concernen  in  fuclj  line,  uniefs 

bp  (Jcftoppcl,  fO  as  not  to  plean  qd'  partes  finis  nihil  habucrunt. 

iFo|  before  26  H.  8.  tljouglj  uTenant  in  Cail  toerc  attainted  of 

€reafon,  Ijis  I;(rue  tljonin  inljerit,   foj  tlje  legal  1310011  tuas 

not  cd?rupten.    $lnD  Littleton  faps,  Cljat  if  Cenant  in  €ail 

fnfeoif  IjiS  ^on  luitljin  Sge  antJ  Hie,  tlje  Jfftie  in  €ail  iljall  be 

Hob.  71.     rcmittetJ,  being  (as  tlje  loiti  Hobart  faps,  fol.  71.)  n  ^!^inD  of 

F.  Remitter  tljitti  perfon,bp  tlje  intent  of  tlje  statute  of  Weftm.  2.  tljouglj 

'3-  Fitz.  Remitter  13.  be  of  a  couttarp  iSDpinion. 

'S:ije  statute  of  27  E.  i.  de  Finibus  icvdtis  notlj  tnkz  ntuap 
tlje  i^eir,  eitljer  in  Fee  0?  Call  from  pleaning  quod  partes  Finis 
nihil  habucr'.  OBut  tljat  lunsitot  in  tefpeft  of  tlje  errate--€aili 
but  bp  reafon  of  t^e  natural  OdIoou  betiueen  tlje  l:)eir  nnti  Stn- 
cetfo? ;  ann  'ttoas  onlp  in  tefpea  to  fines,  tbat  tljep  fijoulD  be 
nn  Cftoppcl  to  fuclj  pieas* 

Cljen  tlje  Statute  of  l5on-claim  34  E.  3.  cap.  16.  reacljes 
not  to  3!flues  in  Call,  btCxiiik  tljep  toere  not  concernen  in 
Claims* 

€ljen  comes  tlje  statute  of  4  H.  7.  toljicljfaps,Cljat  after  tlje 
ingrofling  of  elierp  fine  to  be  leUien  in  C.  B.  of  anp  Lanns, 
tbe  fame  fljall  be  openlp  ann  folemnlp  rean  ann  p^cclaimen ; 
nnn  tlje  fame  to  be  a  jfinal  Cnn,  nnn  conclune  iPas^iffii  £^nn 
€>trnn0ers«  ^  ^o^y 
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Ji5oU3  no  Rrafon  appears  Mjv  Pn'iu'cs  in  4  H,  7.  fljnll  in* 
cliiue  JlTucs  in  €tiil,  mojc  tljnn  in  18  E.  i. 

216  to  tijc  SDbjcaion,  Cljat  if  ft  fjot!  net  been  fo?  tlje  giaijinij, 
all  €fiatc!3='S:ail,  iHeniointier^,  ann  ail  otljcro  lyati  been  batten; 
3  anfluer,  ."?  cannot  fee  m\v  mm  Ernfcn  fo?  tljnt,  tljan  U5l)i> 
€(!ated=Cail  fljouJD  net  be  Uiitljin  ti;c  statute  of  Pianiunirc; 

tljC  £IIO,2l3£i  UiljftCOf  nre,  That  all  the  Lands  iliali  be  forfeited 

to  the  King.    Clnn  pet  in  Trudgin'd  Cafe,  Pafch.  21  Eliz.  Co.  Co.  3  Inft. 

3  Inft.  1 76.  ^"st  tuas  refoilieti,  Cfjat  Ccnant  Ui  Cai(  fljail  forfeit  ''^• 

onip  Dutinff  !)is  Life^  fo?,  bp  tljc  uMin  forfeit,  fljali  be  intent)^ 

tn  bnip  fucij  ILnntijs  as  ije  map  iuiufuKp  forfeit ;  fa  Ijcre,  a 

jfinc  leDicn  cf  LanDS,  i.  e.  of  fncfj  ILants^  of  tuljiclj  a  fine 

miffljt  h^  Lain  be  Icin'eo  ;  but  of  ianosintaileti,  tbcfine  ipfo 

jure  lit  nullus,  fnps,  Wcftm.  2,  ^nQ  tlje  Coutt  oug|)t  not  bcfoie 

tfje  statute  of  4  H.  7.  to  talie  a  fine  of  'tenant  in  '^aii, 

Mich.  22  E.  3.  18.  b.  pi.  84.  ant!  if  tfjerc  luas  Cenant  in  €ail,  Mich.22E,3. 

in  Rcljerfion  crpeaant  upon  an  €aate  fo?  life,  Cenant  fo? '^''•f^'^'^' 

Life  oui};{jt  not  in  a  Quid  juris  ckmat  to  attorn  5  fo?  'tluas  a 

goon  ^iea,  tijat  tije  Contifoj  iaas  Ccnnnt  in  Cail.   Trin. 

2  E.  3.   23.  pi.  y.     Trin.  37  H.  6.  33.  a.  pi.  19.    Mich.  2  E.  2. 

Fitz.  Age  77.     I  Roll  Abr.  188.  B.  pi.  16.  Mich.  48  E.  3.  23.  a. 

pi.  7.   "Co.  Lit.  318.  a.  anD  3  Co.  86.  ti. 

CljC  10?13  Hobart  in  IjlS  atgiunrnt  Of  Mackwilliams'sCafr, 

faps,  '^IhU  tljete  teas  a  ijrcnt  figfjt  betUJC  en  Entails  aim  fines : 
Jl)bvn  fat  irines  IjaB  C>pei'ation  upon  tijem,  teas  ^av  Doubtfn}, 
Jones  39-  CtiiD  tljeiierp  Statute  of  32  H.  8.  faps,  €}jat  bp  i:)u 
iierfitp  of 3intcrp?etation  anD CtpcuntJinn;  of 4  H.  7. itljanbeeu 
ano  tijen  voas  tioubtet),  anD  Culleii  in  SCiiteSicn,  enoetfjec  jFine0 
IciJieti  accojDiniito  4  H.  7.  tv  Cenant  in  Cai!,  fijonlD  bintJ  tije 
Jlfues,  ano  bp  Eeafon  tfjctccf  Qiijecs  Debates,  Contcoberfies, 
@uits  antJ  Croubles  tuere  begnn  anti  ir.oDeD  ;  ann  lacrp  ccr- 

tainlp  fO  It  tuaS  ;    fO?  Pafch.  ip  H.  8.  6.  pi.  5.  Dyer  2.  b.    tIjC  ig  H.  8.  6. 

Deep  13oint  came  in  Ciueaion,  ann  befoje  ali  tije  Juftices  at  ^y"  ^-  ^' 
Sorjeants-lnn,  tijcte  Ujcte  t{)?ee  cnc  eiiap,  ano  fiue  tlje  ctijer  ^ 
anD  Brook  luas  one  of  tfje  fine  toijo  bein  tljat  tlje  jfinc  fl)ouia 
bar.  9.n5  pet  be  Ijimfelf  \\\  Ijie  ^b^ingiuent.  Tit.  Aflurances6.  Br.Aff.6.and 
&  Fines  de  Terres  121.  feeuis  to  be  Of  ©pinion,  Cbat  fucl3f,n,t^"* 
jfine  m'D  not  bar ;  fo?  Ijc  faps,  '<i\)^X  if  Cenant  \\\  Cail,  tlje 
Eebfifion  in  tlje  Crolun,  letieo  a  ^\\\z  Uiitlj  Ip^jodamations, 
tbe  *iiiTues  arc  barren  bp  32  H.  8.    f3oui  tljat  Stature  left  tije 
e.ialitJitp  of  tOc  jfine  to  tuljat  \t  teas  bcfojc.    13i!t  Br.  Tail  41.  Br,  Taii  41. 
is,  Cljat  a  Eeco^erp  barren  tbc  Z^im  bcfo?c  34  H.  8.  ns  tbe  ^^-  ^''-  ^7= 
jLojn  Coke  cites  Brook,  Co.  Lit.  372.  b.  ann  faps  it  loas  fo 

anjunffCn  28  H.  8.  'But  tlje  0130015  \\\  Brook  s  Abridgment  namcS 
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no  ^fuie;  fcp  irfjiclj  ft  nppcnrs  tljat  tfjc  llo?t!  Brook  ijrsD  rctraS-- 
Thiscouidnot  ^^  ^J^^  Opinion,  o|  tlje  Krponcr  Imu  niiflahcn.  9nli  as 
be  the  fame  ^l»  PollcKfcn  iBCIl  olifcrijct!,  Brook  ii)p.0  ma>ie  Cfjicf  Sufticc 
Brook  in  19  of  c.  B.  2  Mar.  nnTi  H:a0  citfjct  a  S'ts^t^'f?  0?  at  tfje  ^n'gljt  of 
Ser^i  thTr  &i5^  P?aaics  in  38  H.  8.  about  tehicij  €iiiie  Oe  luao  cf  tfje  ©pl= 

nfon  citct!  b»)  tlje  LojB  Coke,  diiti  ije  'litJErj  neat  tOc  niaUino; 

cf  tfje  €)tatute  cf  32  H.  8.  anti  fa  ms'ijfjt  liettci*  fenoto  t&c  Ccu-- 

{Irnsion  of  it*    ^is  ^b^ingmcr.t  tone  piiblfuyeo  16  EHz.  aftec 

Dyer32p!.i.  {jig  Dcatf},    Co.  EpKl  ad  c?  Rcp.  ^^0  U'tiCliJUC  CltCgi  Dyer   52. 

luit  tljerc  is  no  fuel)  Cafe-  nnn  ()e  cite*j  Plowd.  555.  anD  'tis 

ilEtP  true  tfjat  Manwood   arguendo  fap0  ajS  nUIClj* 

#p  10|D  Coke  fapg  Ul^ctoifc  in  tlje  fame  Piace^  nnn  in 

2  inft.  516  nnD  517-  "^Ijat  if  Cenant  in  CaiJ  after  4H.  y.fjaD 
Iei}ieD  a  line,  bp  iiirtnc  cf  tljnt  €)tatute,  ano  32  H.  8.  it  IjaD 
faautetJ  !j!S  ^fTues ;  cinB  fo  Bot!)  tfje  loin  Hobart  in  tijr  tegument 
cf  Mackvviliiams'0  Ccfe  332.  luit  not  4  H.  7.  aionc;  anH  fol. 
346.  f)c  fccsns  tljat  4H.  7.  alone  ccnitinotDoit;  fotljat  toljcu 

3  reao  tljeic  Ocoofes  %  cannot  but  gilic  ijcrp  great  JRcuerence  to 
tljem ;  but  3!  nuift  ac!inoU)letiijc  \w  kU  unable  to  untcrflanH 
tl)eni,  0?  (50U)  tlje  Inio  came  to  be  fo,  anti  tljercfojc  31  leaue 
t^cm  to  tijeir  oton  ©pinions  loitlj  all  Bue  Eefpea* 

Objea.  Clje  Lo?n  Hobait  332.  cited  Pafch.  28  H.  8.  "Cljat  a 
fine  bp  tenant  in  Cail,  t&e  Ecuerfio!!  in  tlje  Croton,  bounn 
tljelffues  bp  4H.7. 

Refp.  Clje  uerp  Cafe  intenDetJ  bp  tlje  lo?li  Hobart  as  ifi 
moft  probable,  becraife  cf  tlje  fame  Ccrm  nnli  ^ear  as  in 
Dycr32.  a,  pi.  i.    ants  tljcte  tlje  Ciueflion  toas  Uemanceti  of 

tlje  JUfliCCS  cf  C.  B.  bp  Say  a  CounfellO?  of  Lincoln's  Inn,  upOlt 

tDljat  ©ccafion  it  appcius  not.  <go  it  map  be  emajuniciallp, 
antJfo?  Ijisoton  ®atisfaaion,toitljout  anp  CaufenepenDinn:;  but 
I)eretlje  Juftices  feemeu  to  Ijoin  tljat  tlje  lITues  toere  barren ; 
anti  Ingfield  faitJ  Ije  finely  it  l)^  €rperience,  but  Shelley  tsoubteU, 
anti  fo  tljere  teas  31«tiec  againft  lunge* 

31  tuiil  not  mention  tljelLo?ti  Stafford's  Cafe,  8  Co.  74.9.  anti 

6  Co.  55.  a.  S>cignio?  Chandos's  Cafe,  tuljiclj  Ijaftebeen  citen 

attljeiBav,  tljat  fuclj  fine  loill  not  bar,  becaufe  t&ofe  Cafes 

Uiere  after  34  H.  8. 

He  was  a       '^ut  ^j  tijiufe  ^?»  Dcnflial,  tuljo  Tcati  upott  4  H.  7.  a  uerp 

Trb'";  H   ^^ttit  tDljlle  sgo,  ttiap  be  citeti,  toljo  IjolDS  tljat  Cenant  ifi 

g.asappaars"     'Call    iS    OUt  Of   tlje  ^tBtUtC   Of  4  H.  J.  BS  POU  UU^   fee   fol.  II 
inTrin.  27^    BUtl  12. 

Clje  ©bfertjation  mane  h^  £^h  Saunders  at  tlje  Xat  is  net 

to  be  omittcti,  viz.  '^bat  bettoeen  4  H.  7.  anti  26  H.  8.  tljere 

toere  almoit  fiftp  fears,  imti  pet  in  all  tljat  Cime  no  €ffate= 

I  Cail 
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'STnil  U)ii0  cucr  f03f£!tcti  fc?  Ercafan.  ^nD  tofjat  Ecafan  Onti 
tlje  JuOBCS  to  confrriic  tfjc  gcnri\^!  aiojBS  of  4  H.  7.  tfjat  a 
fine  fljouiobinOiiC-  tocll  i9^a)(cs  as  ©ttangerSjtljat  tljc  Mi\t& 
fi)aU  be  bcuriD  bj'  a  jjoluntaip  as  01  Ecnant  in  Ciiil,  nnD  pet 
tlint  Ijc  fijall  not  forfeit  i)i0  C-ffntc  fc?  Ereafon,  tuljicfj  igi  tfjc 
Ijfjj&eft  0ffcnce  t 

mn  to  tlj(0,  tijat  St.  Germin  in  fjlS  ':Bocli  Cfllletl  Dodor 

&  Stud,  lu^itten  23  H.  8.  nnti  commenlicD  bp  tije  lojUCoke 
in  lji0  €piaie  to  W  9tli  Rep.  toijcn  fje  eranu'nc0  tl)t  ^utttion 
i)OU)€ouimcn  Eccoijcricj?  of  LanBS  intailcD  migJjt  ftnnotuitlj 
Confcience,  Lib.  i.  cap.  26.  fol.  41.  neber  ineKtionJS  jFines, 
nnti  ccrtainlj)  ije  tooulQ  not  Ijabe  oniitteD  tDcm,  ijan  tljcp  been 
iiieti  to  ljai3e  been  tijen  lebieD  of  intailen  lanDe  ;  fo?  Z^ms 
tuete  as  \m\t\)  p^cjutsiceti  bp  tljem  a0  bp  Common  KecobeticKj, 

I.  from  tijel^JenninB'  of  tlje  m  of  32 H.  8.  €|)e  mom  tofjece^ 
of  ate,  Be  it  cnafted,  not  declared.  2.  Cijat  Fines  ijeceto- 
fa?e  mit^,  lufjicij  fijeius  tfjat  Jfines  Uiere  Icbien  of  intailen 
lantJS,  but  toantets  tije  Suppon  cf  an  aa  of  parliament* 
.3.  Cijat  tW  ^Ct  fijall  not  erteno  to  Innns,  toljcitof  tJje  Ke-- 
uecfion  i0  in  t&c  Uinn:,  but  tfjat  cDerp  fucij  jFine  fljall  be  of 
like  jfo?cc  as  it  iuas  0?  i^ouiti  be  if  tljig  a  a  fjan  not  been 
mane*  Cljen  cometfj  tfje  Statute  of  34  h.  8.  tofjicfj  fap0, 
Cljat  tbete  m^  a  great  ^ifcljicf  by  tljis  Doubt  fc?  a  Reco-- 
s^etp,  but  not  bp  a  fine,  luljIcD  OjcIds  tfjat  fines  mere  not 
ufen  in  fuclj  Cafes. 

Ctue  it  is,  tIjat  Eecoberies  m'Qbar  tlje  JtTues  before  34  H. 8. 
as  'tis  refoibeu  in  Wifeman's  Cafe,  2  Co.  16.  a.  ano  Eeafon 
tljere  tuas  fo?  it*    i.  Xp  Eeafon  of  tfjc  pjetenueu  Eecompence 

as  in  Oftavian  Lumbard'SCafe,  44E.3.  21.  citC5  in  i  Co.  94.  b. 

Cenant  in  'Cail  grants  a  Rent  fo?  a  Eeleafe  of  one  toijo  OatO 
Eiijljt  to  tlje  lanD,  it  fijall  btno  tJje  JITues*  2.  'But  2dly, 
f  0?  tlje  Eenfon  giiicn  bp  iw  X^^otfjer  Maynard,  tfjat  Eecolie-- 
ries  in  anuerfarp  Writs'  UiQ  bar  in  all  Cafes,  till  tlje  Quod  ei 
deforceat  toas  ijiben  bp  Weftm.  2.  c.  4.  iuijicl) toas  tlje  fame  par= 
liamcnt  tljat  tljeetatiite  de  Donis  uias  matie*  5.nn  fo  is  19  E.  3. 

F.  Recovery  in  Value  20.  Hill.  23  E.  3.  F.  Recovery  in  Value 
13.  44A{f.  35.  Mich.  44  E.  3.  29  b.  pi.  9.  Pafch.  5  E.  4.  2.  a.  pi. 

II.  I  o  Co.  43.  b.    "But  in  Cafe  of  fines  it  luas  otijertoife, 
anU  pet  to  p?ebent  all  Doubts  in  tljat  Cafe  tlje  3utin;es  IjaUe 

conftrueD  tljc  €)tatute  of  34  H.  8.  to  extenu  to  fines,  as  ap-- 
pears  i^v  Notley's  Cafe,  citeo  in  Stafford's  Cafe,  mijiclj  tljouob 
objeseti  againfl  as  not  to  be  fcunn  elfeiDljere,  pet  it  is  no 
fpurious  Cafe ;  fo?  'tis  repo^teD  again  bp  QSaron  Savil  105. 
pi.  183.  tuljcre  tljc  Cafe  upon  a  EeplcDin  (upon  toljiclj  tljc 

Jpleaning; 
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picatii'no;  is  fct  ait  at  latp)  tuu0,  €tiat  t^i'nn:  H.  8.  bcnig 
fn'icQ  in  Jfcc  in  BiiTiJt  of  feis  €coiun,  grnutcti  tljc  tiinC0  ta 
Phiiip  Van  Wilder  in  Call  i'^ulc,  nftCL'  UUjafc  Dcatlj  t(jr  fame 

arfcrntirD  to  IjiS  Son  Hcmy  Van  Wilder,  tO  iBljcm  Wcfton  nnD 

Gibs  ncl^iiouucnffco  a  ifinc,  aiiO  ^z  %xmttty  anD  rcnncrcn  tlje 
lano  to  tijcm  fo?  4cco  ^^cnvs,  rjiB  tijcu  DfrD*    ^r.u  uifjctijec 

t!)iSj  ICiifC  UiCrC  B'OOtl,    bcinff  niatlC  lip  Fine  fur  Render  tO  Um 

tf)c  IlTues  in  dnil,  tuag  tlje  Cluellion,  nnii  no  iuGgmcnt  j 
but  fecmcD  tJjnt  it  DiD  not  Inno. 

So  tfjat  upon  tljc  tofjole  93uttcr,  ao  to  t\)i^  Point  J  &a!D, 
t&nt  tijougl)  tijisi  Cafe  be  out  of  tije  ^-tatute  of  34  H.  s.  ^jec 
not  Alienable  bp  tljc  Statutes  of  4  H.  7.  on  2  H.  8. 

2  Point.  31  come  nolB  to  tfjc  fcconti  lyvcat  point,  viz.  taifiat  3!nfluettce 

tl;e  Statute  of  34  H.  8.  oatlj  upon  tEjis  €afe, 

3in  ijanmiiiff  of  tDljiclj  tlyz  lyteat  Difficultj)  luill  appear  to  a= 
rife  out  of  tije  Conffrusion  of  tlje  p^itiate  aa  of  4  ]ac. 
lo?  tfje  true  Jnteiliijcnce  tuljeueof  luc  arc  to  confioer. 

1.  cue  ^ifcljicfs  lufjiclj  Oao  bcfailen  tijc  f  iUttil)>  of  Darby. 

2.  'i2:i)C  iRcnietij)  luijicfj  tljis  M  app!ie0. 

3.  ^Ije  Confequencc0  luljiclj  nuaiifc  Ijerebp, 

30  fo|  tlje  S53ifc{j;cfs,  tfjep  appeac  \\\  tfje  preamble  of  t&e 
as,  €()at  bi)  tije  Dcatlj  of  (£arl  Ferdinand,  iDfjo  Dico  Uiitfjout 
3(fue  {ifile,'anti  left  tlj?ee  DauB;bter0  martieQ  into  tfj^ee  Boble 
jf ami(ic0,  tijofc  Dau0!jtei-0  Ijao  noCertaintj)  of  t()eii-pfl?tion0; 
nnti  ILantis  tfjep  iDCte  a0  inccttain  of,  tijcucfj  ^zitQ  at  latu 
to  t&eir  jFutbci-,  hv  F.eafon  tbat  tbe  fame  toere  intaiieD  upon 
tije  ^eic  ^ale  of  tlje  jf amtlp,  eitijct  bp  tOe  Croton,  0?  bp  fome 
pHcenent  Cincefto?*  2.  Cfje  latip  Alice  tijeic  QpotDer  anD 
£)oUiaffer,  ano  Eelia  of  €arl  Ferdinand,  tbouglj  intitlcD  to 
Dotuer,  a0  tfj?  COiDotu  of  one  tiping  feifct!  of  Lani!0  of  Jn-- 
Ijeritance,  pet  net  able  to  bjinff  a  Uitit  of  Ootoec  toitlj  anp 
Certointp,  becaufe  ignorant  of  tlje  Ccnant  of  tlje  iTcedjofn, 
3.  Some  of  tl)e  'B?anci)e0  of  tbe  Jfamilp,  bp  Eeafon  of  t&e 
antiquity  eitljet  of  tlje  limitations  of  tf)e  eftates  fcunD  in 
€)ffice0,  0?  ancient  @)ettlcment0,  incertain  toljicl)  of  tljcm  fljall 
(mmeDiatelp  fucceeti  €atl  William  in  Cafe  Ije  fijnlJ  Gie  teitOout 
JlTue  ^ale*  ?.nti  4.  au  of  tljcm  inccrtra'n  U)ljat  lonnsuiere 
fettleo  one  2Ilap,  anti  toljat  anotljec ;  anH  Ijcncc  nrofe  Dibctfc 
Variances,  €)Ui't0  ann  €ontroijerfie0* 

'^Ije  IRemcrip  iun0,  tljat  all  tlje  fain  ]^artic0  rcfcrrcU  tljem-- 
feUie0  to  fibc  honourable  perfous  toljo  toerc  WW  effCiTcn 
iFr{enti0  of  all  ef  tbem  -,  ano  tl)ereupon  tljep  ntoutti  t^z  £anD0 
to  be  fettleD  n0  in  tlje  as. 

1  €ljc 
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€0c  Confcciunicc  of  lufjicfj  Ml  bz  citljcL*  one  mv  o^  otijcr, 
ais  tlje  true  Coiiftruaioii  cf  t[;c  fame  aa  njaU  Ijnppeii  to  be 
mane,  viz. 

oaijctijeL-  tljis  Satljus"  fettling:  tlje  Inutiw  Ijatlj  attcrcD,  nnn 
mane  t|)e  Cffatc  fo?nierlp  fettJcD  in  tfje  lnniil)>,  nnotljcc  ^flate 
fubflantiailpo^fpecificallp  (as  tijc  loijicsans  fap)  Ciffevcnt  ftom 
toljat  It  vnm  before ;  fo?  if  tijc  ^aatc  tio  nolo  become  neui, 
tljcu  'tlmll  be  fo2  tfje  DcfenDant ;  but  if  tIjc  oin  '€(late='S:ail 
Bit!  remain  in  Carl  Charles  luijcn  Ijc  mane  tijc  Conl^cpance,  it 
toill  be  fo?  toe  Plaintiff, 

anti  31  am  of  ©pinion,  €ljat  tljc  cSftate-Cail  aranten  hv 
jtlje  letters  l^atent  is  not  altered  bp  tlje  aa  of  I35arlia'= 
ment, 

^m  mp  dljief  lacafon  njall  be  tafeen  from  tlje  Jntent  anti 
$l3caning  of  tljc  ^S,  anti  of  all  tlje  Parties  concerned,  iuf)!Cl) 
beinii'  onip  a  p^ibatc  as,  is  to  be  confitiereD  as  n  ©etilcment 
mane  bp  tlje  SLegifiatibe  Potuer  of  tlje  l^ingnonu  i  Co.  47.  b. 

dlljerein  tlje  parties  to  be  mp?c  efpeciallp  talteu  JSotice  of, 
are, 

1.  Clje  Derby  famil]>* 

2.  tlTljc  Ecferees* 

3.  Clje  iRino;.  (£berp  of  tuljiclj  tue  cannot  but  p?efume  IjaD 
Botice  of  tlje  Letters  Patent* 

1.  fo?  mere  it  not  fo?  tljem,  it  tiotlj  not  appear  bj)  tljc  Ec* 
co?n  Ijoiu  tlje  Dauijljters  of  €arl  Ferdinand  couin  be'  Diffurben 
from  enjoiJino;  tljc  ILanDS  in  Cluellion  as  ^eirs  at  lain  totljciu 
ifatljer ;  Uiere  it  not  fo?  tljem,  €arl  William  couin  ija^e  no 
JJ^etence, 

2.  €lje  Eefcrees  muft  iieetis  Itnotu  of  tljent;  fo?  one  of  tlje 
Ecferees  tuas  t^eu  lo?ti  Creafurer,  nnu  tljere  is  a  Eent  of 
50I.  per  annum  referucD,  auti  in  Cljarge  in  tlje  Cycljequer* 

3.  Cbe  lying's  Counfel  coulQ  not  but  fenoio  tljem ;  fo?  iix 
all  ms  of  parliament,  'tis  tljeir  iDutp  to  e;ramine  Ijotu  far 
tlje  Crotuu's  31ntcreft  i^;i  concerneD* 

^no  tljis  l^notBlcnge  ano  Botice  of  tlje  Letters  Patent 
p?oliuceD  tlje  2I!o?t)S  fo  frequently  in  tlje  as,  viz.  jn  t&e 

iRccitnl  of  tlje  Stearti,  That  all  the  Hud  Lands  which  were  of 
the  Earl  FcfdiTiand  fhould  be  afligned,  conveyed  and  enjoyed, 
unto,  and  by  fuch  Perfons,  for  fuch  Eftates,  and  with  and  under 
fuch  Limitations,  Powers,  Liberties,  Declarations  and  Savings 
as  is  afterwards  exprefled,  CljCU  2.  in  tljC  enaginty  Part,  That 
the  Lands  lliall  be  from  henceforth  aflurcd  and  enjoyed  with 
atid  under  fuch  Powers,  Liberties,  Provifoes,  Exceptions,  De- 
clarations and  Savings,  as  are  afterwards   CKpreffcd.    .  3.  And 

that 
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that  the  fame  fhall  be  vefted,  adjudged,  deemed  and  taken  to 
be  in  the  faid  Pcrfons  for  fuch  Eftatei,  and  with  and  under  fuch 
Powers,  Liberties,  Provifoes,  Exceptions,  Declarations  and 
SavingSj  as  afterwards  is  mentioned,  declared,  limited  and  cx- 
preffed.     4.  CljC  13?ODlfO  it  felf. 

ail  toi^iclj  no  fljcu)  tljat  tlje  Sia  tons  inteimeD  to  pafsi  fub 
modo,  antJ  tljat  tljerc  fljoulD  be  fomciuljat  p?cfer\jeu  from  tje= 
ino;  tieffropcD  tljerebp  -,  nnn  in  CrutD  fo  tljcre  UJas. 

ifo?  bp  ti)C  lEttcrsi  patent  it  appears,  Cljat  t&e  13)ateiitee0 
(iinncu  luljom  tljc  IcITo?  Uotb  neritjc)  lucre  l5crfon0  lucii  ue-- 
fei'bing  of  tlje  €to\m  -,  ann  tljcrcfoic  ob  linguiarc  &  hdeie 

fervitium  qd'  nobis  prieantca  impendcrunt,  Ac  pro  bono  &  fideli 
fervitio  nobis  &  HaTcdibus  noftris  Rcgibiis  Anglirr  per  cofdeiu 
Thomam  &  Georgium  &  Ha:rcdcs  fuos  pro  dcfenfione  noftra. 
&  Regni  noftri  contra  quofcunquc  proditores  inimicos  &  re- 
bellcs  quotics  futuris  temporibus  opus  erit  impcndend.  &c.  tf)C 

J^fng  grants  ^  fo  tljat  &e  nio  not  onlj)  refpea  toljat  tuag  paff, 
but  alfo  €)etbice  to  be  tione  fo?  tlje  future;  auD  not  culp  bp 
tljem,  but  tljcic  SDefcenticntij  anu  pcix^,  and  to  tfjc  Hiinij'anD 
Ijig  l|)eii-0. 

BoVi  tobetljcr  tbis  tuoulO  maUc  anp  ConKftion  0?  €ie  of 
nnv  ®o?t  in  latu  upon  tijc  Cffate,  map  be  boubtful,  tbouijO 

Hob.  41.  fapsS,    Cbat  pro  &  in  confidcratione   DO  not  reffU"^ 

larlp,  ann  in  tbe  Cafe  of  a  Common  perfon,  pmpo?t  a  Con-- 
Hition* 

Tout  mod  certain  it  iis,  tljat  tlje  Jainiy  ant  bis  Ccunfel  in-- 
tenneti  tbat  tljofe  motors  fijouio  fignifp  fomctuljat* 

Cbe  parliament  in  1 1  H.  7.  ban  fo  great  rrgarn  to  fuel) 
€i(t$  of  Ofitces  0?  annuities,  tbat  tbcp  bounn  the  (55?antees  to 
attenn  tbe  jibing  ann  W  B^eirs  in  Perfon  in  W  2ZIars,  upon 
Ipain  of  iro?feiture,  tbcugb  tbere  inas  no  fucb  Confineratiou 
mentionenin  tbe  Patent ;  as  pou  map  fee  1 1  H.  7.  cap.  18. 

ann  tlje  aa  of  34  h.  s.  takes  Botice ;  fo?  tbe  2Bo?ns  are. 

To  the  Intent  that  Rccompence  for  fuch  Service  of  the 
Donees  fliould  not  only  be  a  Benefit  for  their  own  Perfons, 
but  a  continual  Profit  for  the  Heirs  of  their  Bodies,  where- 
by fuch  Heirs  ihould  have  in  fpecial  Memory,  and  daily  Re- 
membrance, the  Profit  that  they  have,  and  take  by  the  Ser- 
vice of  their  Anceftors  done  to  the  Kings  of  this  Realm, 
and  thereby  be  the  better  encouraged  to  do  like  Service  to 
their  Sovereign  Lord,  as  to  their  Duties  of  Allegiance  appcr- 
taineth. 
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Snti  tfjc  lanijnntnijc  t&c  Croion  receives  bi^  fuclj  Ecmcnv 
b?ance  in  BoMe  jfnmtlice  is  not  final,  ano  tljcrcfojc  tf)C<0?ounti 
of  tfjat  aa  loagi  iJCL-p  confinera'ule  liotfj  fo?  tfjc  l^ing'0  l^jonoiir 
nnD  Ijie  J??afit. 

JpJoU)  tljiss  ^OUantajyc  10  titterlp  loff  if  tOe  effatc  grantrn 
bp  R.  3.  be  aftcceD  fap  tOi0  ^g  of  4  Jac.  tufjicij  a0  tlje  €inic0 
tljcn  lucre,  nnD  a0  tlje  iFamilp  of  tlje  poiik  of  Derby  \ua0  tfjeii 
nffcacB,  tooulD  nc^ec  be  allotoeo,  citijer  lip  tlje  iMuv;  02  ani» 
of  tlje  j[^artie0  conccrneti  in  tlje  98 :  iFo?  obfecDc  tlje  ^ime  of 
tlje  mal^ing  tlje  fame  -,  \ms  tlje  nett  fear  after  tlje  attempt 
of  tljc  (Stiiipotuncr^Creafon,  anD  not  cjutte,  0?  at  leafr  but  tiua 
53ear0  after  an  attempt,  0?  at  leaH  an  apparent  Jnciinntion 
of  anotljer  contrary  Ipmp  againft  tljc  Crolun  anO  eanblifl)cti 
<5i5oi)crnment,  a0  appear0  bj)  tlje  EefoUition  in  2  Cr.  37.  @o 
tbat  Ijan  anp  of  tlje  lij)artie0  0?  tlje  l^ing  bm\  asl^en  luljctljcr 
tljc[)  intenneb  to  oilToliic  tljc  Cic  (of  honour  nt  lean)  be- 
tvucen  tlje  f  amili)  ano  tfje  Crotun,  in  Eclation  to  tljc  ©erbicc 
tljcp  ougljt  to  tljc  €roU)n  fpecifien  in  tljc  (iri!  ®ift,  tljci»  tooulD 
Ijaue  returncti  a  negntibc  anftocr  toitljout  Doubt. 

atJU  to  tbi0,  Cljat  tlje  p?obifo  it  fclf  i0  not  a  bare  ^aliinff, 
luljiclj  miffljt  Ijabc  been  ercepteu  againff,  a0  oppofinff,  0?  not 
lueU  confiflino;  loitlj  otber  Part0  of  tlje  as,  a0  in  Porter'0  Cafe 
10  obieacn ;  but  it  i0  an  cnaSing  Claufe,  luljerebp  it  i0  enaseu. 

That  the  King  fliail  have,  hold  and  injoy  all  fuch  and  the 
fame  Rights,  Titles,  Profits,  Commodities,  Emoluments,  Claims 
and  Demands,  as  if  the  Ad  had  not  been  made. 

I5p  all  ioljiclj  it  mol!  plainly  appear0,  tljat  "trntt  t\}t  3!ntcnt 
of  tlje  M  tljat  tlje  dilate  fljoiiio  not  be  altcreo. 
€ljen,  to  coiilfruc  tljf0  M  otljcrUJife,  if  poflible  to  p^ebent 

it,  i0  to  make  it  fuppO?t  a  Frautl  to  tlje  tMlXQ*  Rex  faliere  noa 
vult,  falli  non  poteft.     12  Co.  3. 

Clji0  bcino:  fo,  it  muff  be  confiuereu,  luljetljer  tlji0  Jnten^ 
tion  can  confift  iuitlj  t&e  Eule0  of  laui*  In  €^aminatiou 
luljcteof  tlje  £)b}caion0  are  in  ©?ocr  to  be  confioereo. 

objcdi.  I.  €lje  laDp  Alice  ijatlj  an  eifate  fo?  life,  luljiclj 
fl)C  cannot  Ijaije  out  of  tl)C  oin  €ffate--CaiI  of  Carl  Wil- 
liam. 

Refp.  I.  Clji0  confiff0  \3jiti}  tljc  fojmcr  Cffatc,  bccaufc  but 
of  a  tbirU  Part,  anu  fo  in  lieu  of  IDoicer ;  anti  to  p?ebent  Ijcc 
Danger  of  Suit,  lu^icb  couin  not  be  tuitlj  Cafe,  fo?  tuant  of 
3KnoU)lcti0e  of  a  rigljt  tenant  of  t&c  f  recljoio. 

Z  z  2.  15ut 
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2.  "idut  Ijoiucucr,  fljc  10  ucati,  ann  fo  na  S)b)caion;  fo? 
tljoucl)  tljHt  miffljt  Ijauc  altercn  tl)e  3!ntail,  it  toouin  be  but 
tmrinK  tijc  Continuance  of  tfjc  €ftate  fo?  life,  iuljic!)  ijs  uctcr* 
ntineti* 

objca.  2.  €atl  Willum  ijatf)  fierebp  oniP  an  ©(fate  foi 
life* 

Refp.  Cije  9a  Uotl)  but  pare  auiap  part  cf  tbc  3^ntail,  ana 
leatje  an  Cftate  fOi  Lifc;  fo?  tijoun:!)  an  Cffate  fo?  Life  cannot 
be  faiD  to  be  tbe  fame  Cflate  toitlj  tbe  Entail,  pet  tljc  ©jiffinal 
3intail  10  not  berebp  nltcreU  in  tije  Jlfue  of  Carl  William  ;  aj> 
in  tfje  €afe  of  tljc  £o?D  Delaware,  1 1  Co.  i.  Jpc  Ijuti  an  Cftate-- 
Cail  in  Ijiis  ^onour,  ano  tiifablcli  fo?  Oi^  Life ;  ann  fo  part 
of  tlje  €ftate  in  tlje  Concur  fufpenHetJ  bv  aa  of  parliament ; 
ann  tljis  10  fjere  an  Execution  of  tlje  Slgrecmcnt. 

objcft.  3.  Carl  James  ijat!)  an  (£ffatc  in  ijid  f  atljcr'jS  !Life= 
time,  tuljiclj  Ije  coulQ  not  {ja\)C  bp  tlje  firlt  JntaiL 

Refp.  ipttt  i0  no  ©ift  of  an  Cftatc,  but  a  Diaribution  of 
tfie  2n)opment  of  it,  neDcrtljelefiS  confitfent  luitl)  tfje  former 
eilnte ;  fo?  all  is  tuirljin  tbc  Compafs  of  tljc  firft  Jntail  ^  ann 
it  is  but  a  Confirmntidn  of  an  agreement,  as  ^m  of  parlia- 
ment fo?  coniirminij  Inclofures,  o?  eftablifljing  Cuffom  fo? 
Common,  0?  a  partition  betlueen  Cenants  in  ^aiU  CinD 
tlji0  $ia  of  Parliament  too?fe0  in  tfjis  Cafe,  not  bp  tuap  of 
Oift,  but  bp  0?uinance,  as  Letters  patent,  iuljerebp  tfjz 
Jaing  map  erea  a  fair,  Market,  Gidfarren,  Pari?,  iFo?cff, 
pifcarp,  6?  tljc  lilte,  bp  £)?tiinance,  luitljout  granting  tljem 
to  anp,  Hob.  15.  tlje  Cafe  of 'BurgelTes  of  parliament* 

Objcft.  4.  earl  William  ijatlj  poiDCt  to  maUe  Leafes,  lDbic& 
Ije  coulD  not  tio  as  'S:enant  fo?  Life* 

Refp.  @)ucl)  poiuer  alters  not  tlje  (Sftate,  fo?  it  is  but  a  col-- 
lateral  Clualiftcation,  ann  fuclj  a  €bing  as  map  adefTe  &  abeflb 

line  interitu  fubjedi. 

objea.  5.  potoer  in  Cenant  fo?  Life,  anU  in  Carl  William'0 
€)ons,  to  make  Jointures* 

Refp.  Obfcrue,  tljat  tlje  Potter  is  but  of  a  tljim  part,  anH 
fo  to  fupplp  DoitJcr,  tljat  tljere  map  be  a  cauit  of  Dotoec 
b?ougljt,  lulierein  Difficultp  map  be  of  finning  a  rigljt  Cenant  of 
tlje  jfreeljolti* 

objca:.  6.  3if  tde  Parties  fljall  b?ing  a  Formcdon,  tljep 
muft  oeclate  upon  tbis  $ia,  ann  not  upon  tlje  Letters  pa-- 
tent* 

Refp.  Cbe  Cpeir  neen  not  b?ing  anp  9aion,  fo?  Ije  maj^ 
niter*  Xut  2.  35f  be  toill  b?ing  bisi  aaion,  be  muff  Declare  upon 
bott)  Letters  Patent  ann  M ;  fo?  fuppofe  tbc  Entail  be  fpent, 

2  tl)C 
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tijc  l\inn;  in  a  Formcdon  in  Reverter  mit(t  ticcliire  upon  tijc 
ILcttcis  patent  onlp. 

objca:.  7.  3n  ad  eilatc£i--€ai'!  tfjrrc  muff  lie  2Donc?  nnn 
Donee,  nnn  Ijevc  tlje  t\inQ  cannot  lie  tfjc  Dono?. 

Rcfp.  an  as  of  pai'Jiament  can  create  an  C-mne=€ail 
tuitOout  a  Dono?;  anb  Uiljete  luc  fee  Cfiates  limitco  fa?  a  pai-= 
ticulac  liJurpofe,  luc  ace  not  to  mcafuie  tlje  Cialiaitp  of  fucf) 
limitations  i)i>  tljc  Rriff  Eules  of  tijc  Common  lato  5  fo?  tije 
paiiiament  can  control  tlje  Rules  of  tlje  Ccnniion  iLaiu, 
13  Co.  64.  Jt  can  malic  an  €fiatc  of  iFreeljoJD  to  ceafe  as  if 
tlje  partp  lucre  ceaU;  as  t!}e  eiifatc  of  a  parfon  lufjo  accepts  a 
fcconti  Oocnefice  ccntrarp  to  tfje  ^-tatutc  of  21  H.  8.  of  pu= 
I'ulitics,  6  Co.  40.  b.  ^tuii  fci?  tfjis  Cruifc  tDe  loin  Hobm  t  fai's, 
p.  346.  Cljat  Jutiijes  fjaiie  autfjojitp  to  molo  ^Statute  latns  ac- 
co?i5inn;  to  Eeafon  ann  beff  Ccnuenience,  to  tfje  trueft  ano  luit 
afc,  efpeciaUp  confincrinij  tljat  tOc  parliament  p^^oceDes  niaap 
Cimcs  acco^tiinn;  to  natural  ^quitp  lecundum  arquum  &  boimm, 
luljiclj  is  Lex  icgum,  luittjout  Ecfpca  to  Icijal  Cercmonies. 
Hob.  224.  %o  tljnt  toOerc  tlje  D?ift  anti  folc  3!ntent  of  an  M 
of  parliament  is  mod  plainlp  tn'fcerncD,  as  in  tijis  Cafe,  ann 
pet  tljat  3Pntcntion  cannot  be  oDferDeD,  lucre  tfje  fame  in  a 
Deen,  lip  Conftruaion  acco^ning  to  tljc  iRules  of  lam,  luc 
ouijljt  tatDcr  to  p?efumc  tlje  parliament  ( in  tuljofe  Foluer  it 
luas  fo  to  Do )  cefoiueti  to  leap  oner  ano  luaiiie  tlje  Eules  of 
lalD,  ann  to  maUc  a  particular  laiu  fo?  tljat  Occafion*  as 
fo?  tlje  purpofc,  in  tlje  prince's  Cafe,  8  Co.  16.  Clje  !l;onouL' 

of  t>ll\\t  of  Cornwal  iS  limitcn  tO  P?inCC  Edward,  &  ipfius 
&  hx'red.  fuoium  Regum  Angli^e  filiis  primogenitis  &  didi  loci 
Ducibus  &  Regno  Anglise  bsreditarie  fuccefTuris.  %^  luljiClj,  IJC 

tljat  ou&ljt  to  inljerit  bp  cairtuc  of  tljat  <S?ant,  ougljt  to  be  cineit 
@)on  ann  ^m  apparent  of  tlje  &>inD;  of  England,  ann  of  fuc5 
a  txiuff  as  is  |)eir  to  p?incc  Edward,  ann  tljat  fuclj  an  einell 
%on  ann  !|;eir  apparent  to  tlje  Crolun  fljall  infjerit  tljc  faiD 
£)ulicnom  in  tfj?  life  of  tlje  H^ino;  Ijis  fatljer;  ann  tlje  lanns 
tbere  mentioncn  are  acco^ninglp  anneren  to  tljc  Dul^enom  fo? 
tbe  fame  Cfiate* 

j^oiu  iw  iBljnt  iHules  of  lain  couin  tljfs  <^?ant  be  ccnfiruen  in 
tIjis  O^anncc  f  certainlp  bp  none ,  but  tije  Junges  mere  fo?cen 
to  bcnn  ann  conform  tljeir  legal  Eeafon  to  tljc  &L?02ns  of  tljc  98 
of  parliament,  ann  ratljer  to  conffruc  tlje  e2lo?ns  iiterallp,  ann 
tljat  tlje  parliament  intcnnen  to  create  a  nclu  limitation  as 
toell  as  a  neui  €itle,  ratljer  tljan  to  (train  tlje  @cnfc  of  tljc 
e^Llojns,  ann  tlje  Conaruaion  tljereof  fartber  tljan  eber  tljePar= 
liament  intenncn.    €ljcp  nin  not  atetclj  tijcir  Inbention  to 
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mn  out  lepl  Ecnfon0  fo?  tljat  Linn'tatfon,  n0  ^m  tijat 
toauia  fljcto  tijcnifciucs  mo?e  luittp  tOan  Cccious,  migOt  fja^e 

tiOllC.     05ut  qui  rationcm   in  omnibus  qiisrit,   rationcm  con- 

fundit.  aiiD  tijcp  ijaue  tlje  fame  Eeafon  foi  tftcic  Eefoiutioii, 
tuljiclj  appeals  in  tt)ii5  €afc,  vi?..  Cljnt  ctijrruiife  it  tnoulD  be 
iuipofliblc  to  mauc  ffooB  tljat  limitation ;  atiD  if  tljep  fijoulir 
not  mahe  fucO  €onftrua(on,  tlje  to&ole  Defign  of  tije  aa  of 
parliament  tuouID  be  ftiiatateD*  €)0  Ijcie  tlje  Defiirn  m^,  €fjat 
t(je  ^agreement  nnti  auiarn  fljouiti  be  prrfa?meti,  antJ  |>et  t^e 
t^ina;  not  p?ejutJ!cen,  luijiclj  cannot  be  if  not  fonfiiueti  as  t&e 
Plaintiff  loouio  Ijaije  it. 

Cnie  it  is,  fijouin  tlje  letters  patent  be  left  out  of  t&e 
Qectiia,  nnD  t!je  Differences,  anB  tlje  Ciiuarn  nnu  tlje  agree- 
ment anB  p^obifo  llrucU  out  of  t?je  9a  of  parliament,  3! 
fljoulO  not  ooubt  but  to  account  tlje  Cftates  tljcrein  mejitio- 
ncD  to  be  all  neiu,  anu  tbat  all  tlje  emu  in  tlje  letters  IPa-- 
tent,  ercept  tlje  lying's  Eeberfion,  to  be  tctalip  alteren ;  but 
nil  tljofe  Cbinijs  confmeten  togctfjcr,  31  tijink  it  muft  necelTarilp 
be  otljetUsife. 

objcft.  8.  cije  aa  of  34  H.  8.  ouffljt  to  bc  fftiaip  con« 
ftructi,  becaufe  it  terrains  alienation. 

Rcfp.  3f  it  iDcre  to  rcflrain  fuclj  alienations  as  arc  fabour* 
£ti  in laiii,  viz.  ©f  Cenant  in f eefunple,  o?  Cenant  in  Cnil 
of  tlje  <55ift  of  a  ©ubiea,  toberebp  Crane  anQ  Commerce 
niigijt  be  p^el^enten,  Debts  unpaiD,  ano  CbiltiKn  unp?obiDca 
fo?,  iDljiclj  is  tlje  Ecafon  tljat  tlje  laui  Difullolns  of  Perpetui* 
ties  anti  Conditions  luljicb  reftrain  Alienation,  Uoubtlcfs  t&e 
^a  tuere  to  be  conftrucD  ftriaip* 

15iit  tljis  aa  carries  a  Eeafon  in  its  preamble  anftneraWe 

to  tljOfe  3lnC0nbenienceS,  That  the  Grantees  ihould  not  alien, 
for  that  the  Lands  were  given  to  the  Intent  that  Recompence 
fliould  not  only  be  to  the  Donees  for  their  Service,  but  a 
perpetual  Profit  to  their  Heirs  of  their  Bodies,  whereby  fuch 
Heirs  fhould  have  in  fpecial  Mennory,  and  daily  Remembrance, 
the  Profit  that  they  have  and  take  by  the  Service  of  their  An- 
ceftors  done  to  the  Kings  of  this  Realm,  and  thereby  be  the 
better  inccuraged  to  do  like  Service  to  their  Sovereign  Lord, 
as  to  their  Duties  of  Allegiance  appertaineth. 

isotu  tbe  faiD  3Inconbeniences  toill  not  fall  in  fuclj  Cafes. 

1.  TSecaufe  tbe  lantis  tbus  Uifpofeii  are  not  manp,  Et  ad 

ea  qu£e  frequentius  accidunt  jura  adaptantur. 

2.  Cljep  arc  to  petfons  gencralip  of  l^oblc  IFamilics,  of 
luljom  tiz  Croujn  Ijatlj  altuaps  a  Care. 

2  3-  Cljis 
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3.  €1)10  Lata  ijj  fo?  Siippojt  of  tfjc  Croiun  nnu  6oi!crii= 
mciit,  luljiclj  ougfjt  to  be  fcciireo  before  nil  p2innte  Jntcrcffs. 

Objeft.  9'  'viiije  Ceiuiue  10  aitcren  hv  tljis  aa  of  Iparli'a-- 
ment* 

Rcfp.  Ccnuvc  10  not  mi  eflfentia!  S^iialitp  to  an  Cacitc,  fo? 
tibere  ate  (£ftate0  uiljofc  tenures  map  be  gone,  anD  }>ct  tbc 
eftntc  ccmain0  •,  as  fiippofc  tijc  l^ing:  {jaB  tclcafcn  tije  Ccnure 
of  l^nigijts  ^EcHicr,  ann  tijat  tljc  patentees  fijouiQ  ijoID  in 
©ocaijc,  pet  tije  Cflatc  Cail  Oati  coritiniien  tfje  fame.  4  Co: 
9.  a.  Jf  a  ^cfnairp  become  a  Elent=Seck  bp  S^iu-plufage,  tljc 
Clncicnt  'S-eifjii  10  fiUTicicnt.  1  H.  4.  4,  Tf  H.  rccobcr^  in  an 
afiife  a  Eent^Serl'ice,  ano  aftcriuai'Ds  t{)at  Ecnt  teconie0  a 
Eent-'Seck,  ann  Oc  10  niifcifeu  of  it,  !jc  fijall  Oa^oc  a  EeniiTeifin, 
becaitfe  tlje  ©ubfiance  of  tfje  Kent  remain0,  tljouij!)  tlje  Ciualt^ 

tj>  be  altCtCH*    Co.  Lit.  1 54.  b. 

Objcft.  10.  Cijc  Cftate-Ca!!  iya0  feitijout  3j«ipcacf)ment  of 
©Halle,  fo  10  not  tbe  €ftatc  fO|  Life  ijcte. 

Refp.  Cije  eiualitp  of  facing  toitljout  ampeacbment  of  UUtiz 
maUe0  no  ^iteration.  3  Cr.  40.  Clare  i5eifu0  Pcpys. 

Objcft.  II.  1l3p  t!)e  lctter0  jl^^atent  tljerc  toa0  one  intite 
Cftate  giben,  but  Ijete  are  febctaieftate^  fo?  life,  ann  crtateg-- 
Cail,  iDfjiclj  are  not  intire* 

iicfp.  CJjefe  eaatcg  are  all  tlje  fame  in  Cluantitp,  toljicO 
tbep  u^oulti  ija^e  bzcii  luitljout  tije  ^a ;  anti  it  i0  tlje  fame 
Cft'ate  a0  to  Duration,  fo?  all  tlje  €{late0  Ijere  no  arife  out  of 
tljc  Original  €ftate=  Caii,  ann  tbe  Eeberfion  is  not  toucljen. 

Objed.  12.  Lamp,  Cljefe  Cffategi  no  atifc  out  of  tljc 
€{latc--'Cail,  ann  arc  to  continue  no  longer,  ann  are  niftinS 
from  it;  ^0  if  tenant  in  €:ail  ^irgain  ann  fell  to  one  ann  Ijig 
f eir0,  tljc  "Bargainee  Ijatlj  fee,  ann  tlje  €l!ate  grantcn  con= 
tinue0  till  tlje  SlTue  enter0* 

Rcfp.  €ruc  it  i0,  tljat  fuc&  Conlfruaion  map  be  mane  in  a 
Conijepnncc,  ann  fo  migljt  it  Ijabc  been  in  tlji0  3a,  Ijan  not 
tljc  31nteut  appearcn  otljerltiife ;  but  tljerefo?e  it  fljall  not  be  fa 
conflrucn  Ijere,  bccaufc  it  ioouin  pjcjunicc  tlje  iaing'0  Sntcrelt 
eontrarp  to  tlje  p?obifo* 

ann  in  tlje  (grpofition  of  an  ^?t  of  parliament  tue  neen  not 
labour  in  maintaining  it0  Confo?mitp  to  tljc  Eule0  of  taiu, 
tuljcn  it0  DeGga  i0  fo?  anotljer  Putpofe. 

€enant  in  Call  mafee0  a  leafc  fo?  tbiec  libe0,  bp  32  h.  8. 
tlji0  cannot  be  mane  goon  hv  tu  Eulc0  of  tijc  Common " 
latu* 
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30  fo?  !autljo?iticis  in  t()ig  Cafr,  Gaiciinor'0  Cufe  14  Car.  ?. 
citcD  lip  mp  OS^otljei:  Wefton,  ig  not!jine  to  tljiy  li'tu'pofc,  teljicl) 
tonjj,  Cljat  H.  8.  jjalie  to  Michael  Stanhop  an*:  uis  Mik,  nnO 
tljc  I3n'r6  of  tljci'r  TSoDicg  ccrMin  Iannis,  Mi^ha-l  ij!?0,  tfje 

lantljS  tffCCntl  to  Thomas  Stanhop  tilS  ^'^011  t'niJ  Dfif,  lUljO 

petitions  tlje  Cliicen  to  grant  tOc  Eiociiion  to  iom-:  jpcrfong 
in  fee,  to  t!)c  Jntent  tijat  Ijc  map  mal^e  a  le<ifc  fo?  ninctp^ 
nine  fznx$  lip  luap  of  ^o^tijage,  anu  enters  into  a  Recon;ni' 
?ancc  to  tljc  Ciueni,  connitionet),  tfjat  notljing  iijall  be  Done 
luljilft  t(je  Ee^jerfion  is  out  of  tlje  €rolun,  p^cjunicial  to  tijc 
€iueen. 
Clje  Ciueen  conDeps  tljc  Eeuerfion  to  tlje  ILo^tJ  Burleigh 

anti  <S>iC  Walter  Mildmay  in  Jfee,  Thomas  Stanhop  JUal-ieG  a 

Leafe  anti  tl;eu  fufters  a  Eccouerp,  tljc  Cruftees  reconljep  to 

tlje  Ciueen* 
Refolv.  1.  'Ctuas  n  0ooti  (jDjant, 
2.  Thomas  Stanhop  luas  not  reftraincD  from  alienino;* 
Xut  3i  map  refemliic  tljis  to  tlje  Cafe  of  Falkncr  ant  Bcl- 

lingham,  Mich.  3  Car.  1.  in  C.  B.  rcpO^tCD  bp  i  Cr.  80.  anU 
Jones  233.  dje  Cafe  iuaS  tfjiS,  Ultimus  presbyter  cclebrando 

ciivina  in  tljc  Cljurcl)  Of  Eaft  Grinftcd  inns  fcifen  in  JTec  of  a 

^CfTuagC  nnD  lanUS  in  jure  presbyteratus  fui,  anti  IjClU  t&em 

of  tlje  £e?ti  of  tlje  65ano?  of  Brambleton,  bp  tljc  Kent  cf 
1 8  s.  ant!  ctljer  SerlJices,  Wgo  l^ccame  feifeD  of  tlje  Eenf* 
TSp  tfte  Statute  cf  i  E.  6.  cap.  14.  tl)iS  S^eirnage  anu  lantJS 
became  foifeiteo  to  tlje  Crcten  -,  but  in  tljat  Statute  tftere  is 
a  ^abinn;  of  all  Eents  anti  g)ebice5S  to  all  otl)ec  perfons* 
djc  Eing  grantcti  tlje  nanus  ober,  ano  no  ©eifin  luas  Ijati 
of  tlje  Kent  fo?  abobe  fo?tp  ^cnrs  after  tlje  <Statute  of  1  E.  6. 
lanti  loljetljer  ©eifin  iuitljin  fo?tp  greats  ions  ncceifarp,  0?  no, 
teas  tljc  €iucfiion ;  fo?  if  it  toef e  tbe  fame  Kent,  tben  ©eiflti 
was  neccflTarp  •  but  if  a  netu  Kent  crcaten  bp  tlje  Statute, 
tljen  €)eifin  tuas  not  necelTarp.  anU  refolbeu  bp  tD?ee  3iutticc!5 
contra  2.  in  c.  B.  tljat  It  Ujas  a  nciu  Kent;  ano  tljetc  ijeHi  bj> 
tbc  tlj^ee  3uftices,  €l)at  tljis  Kent  beino:  c?iginallp  a  Kent= 
©erbicc,  luas  nolo  turneti  into  a  Kent^S^eck  bp  tbe  3a  of 
parliament,  auD  became  a  Kent  coniintj:  out  cf  tlje  dlomb  of 
tlje  parliament,  as  Juftice  Hutton  calleD  it;  anB  tljouijlj  it  iDerc 
tljc  fame  Kent  in  ecftate,  as  if  tljere  lucre  'tenant  fo?  Life, 
tlje  Kemainber  in  lee,  0?  if  nefccnmble  on  tlje  J3art  of  tlje 
C^otbcr ;  fo  nolo ;  pet  altcreH  in  Ciualitp. 

:!3ut  tbe  otbec  tluo  Eunices,  ann  tlje  luljolc  Court  of  B.  R. 
tuljercin  tlje  firfl  lubffment  tuas  rcbcrfeti,  Kefolbrt!,  Cljat 
it  is  tljc  fame  Kent  to  all  purpofes,  ann  'tis  parcel  of  tljc 
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{i5ano?  R0  facfo2C.  2lnn  it  is  not  a  Kent  giucn  lip  tfje  Statute, 
becaufe  n  'Waning  ncucc  amounts  to  a  c5i"ft  of  anp  nclu  Cfjing:, 
ijut  is  quafi  an  exception  out  of  tlic  Statute,  luljetc  otijec-- 
toife  it  UioulD  be  ei'tinfiuinjcD  anB  toft* 

anD  tljcp  refoiben,  Cfjat  tljouglj  tlje  Ccnure  iuas  neffropeD, 
it  temaineo  tlje  fame  Kent  in  ^ubUance,  anti  in  nil  otijec 
CljinffS  ;■  as  if  an  atroiu  lofcs  one  o?  ttuo  f  eatijers,  pet  it  is 
nn  attoftj  flill,  oi  if  H.  lofcs  fomc  C?9emliets,  Oe  continues  a 
^an  ftilL 

As  to  the  objeaion,  Cljat  if  tijc  CIS  iljaii  be  tfjus  con= 
fftueti,  tijis  tuill  be  becy  mifcljiebous,  becaufe  tbere  are  mam> 
yurcijafo^s  fo?  baluable  ConfiDetation,  anti  it  luill  bloiu  up 

tDcic  ^ftates  -, 

Rcfp.  I.  tljecc  can  be  no  Cafe  abjuDgeti,  but  mutt  be 
nuTcljifbous  to  fome  :©oti});  as  i  Co.  53.  a.  OBut 

2.  Cbc  ^ifcljtef  ai3pears  not  in  tlje  Eeco^n* 

3.  oacttet  fuffcc  a  eaifcijief  tfjan  an  3fnconbcnience ;  fO| 
fljouiiJ  tljis  saa  be  conflcucu  againft  tlje  Intention,  tlje  Mna: 
muff  lofe  tlje  Snbantaae  befo?e  mentioned  5  ann  to  ecpounu  an 
aa  fo,  tuouID  be  pnetallp  inconbenicnt;  ann  fo  I  conceibe 
lungment  ougljt  to  be  giben  fo?  tlje  plaintiff. 

3In  tljiS  Cafe  tlje  Coutt  of  Ctcljequet  toas  bibiDct,  viz. 
Mountaguc  €ljief  TSaton,  anD  mp  felf  fo?  tlje  l^lnintiff,  ann 
Atkins  ann  Gregory  fo?  tlje  Defeubant ;  ann  tljereupon  tlje 
Caufe  tuas  anjouvnen  into  tlje  Cxcljequet  Cljambet,  tubere  it 
tuas  argucn  again  bp  Counfcl  tlj?ee  febecal  Cimes,  ann  alfo  bp 
elcben  of  tlje  Junijes ;  fo?  tbat  North  dijief  Suffice  of  C.  B. 
luas  mane  iLo?n  fi\eepet  laff  eiacation ;  ann  all  tbe  lunges,  ec- 
cept  Gregory,  Atkins  ann  Doiben,  0abe  tljeic  Opinions  fo?  tbe 
l^laintiif. 

as  to  tbe  firft  Point,  911  but  Jones,  Charlton  ann  mp  @)elf, 
luetc  of  ©pinion,  Cljat  tlje  ItTue  of  €:enant  in  Cail  ioas  bat-- 
ten  bp  a  line  lebicn  bv  bis  anceffo?,  bp  ^lirtue  of  tlje  Statute 
of  4  H.  7.  befo?e  tlje  Statute  of  32  H.  8.  ann  ail  tobo  atguen 
fo2  tlje  Plaintiff  agrecn,  tbat  tbe  aa  of  4  J^c  nin  not  ncffro)^ 
tljc  effatc  cteatcn  by  R.  3.  but  bias  onlp  an  Inftrtnnent  to 
perfea  tbc  agreement  mane  bj)  tbe  arbitrato?s  in  tbe  Derby  f  a* 
milp*  Cbe  lLo?n  ^!^ecper's  ©pinion  toas  nelibcren  bp  tbe  Cbief 
Suffice  Pemberton,  bp  tlje  to^n  J^ecpec's  Dircaion,  acco?ninglp. 


Term. 
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Memoratidtim^  This  Term  were  made  Serjeants,  of  the  l?incr 
T'einple.,  Sir  Q.  Jeoffries  Recorder  of  Lojidon^  Sir  J.  Kdyug^  one 
of  the  King's  Counlbl,  Edmiwd  Weft,  R  Hanfo^^^  Sir  Fr.  Manky 
and  W-  Btighy,  OiGrays  In?:,  Edzv.  'Biglaud  and  W.  Richardjbu 
of  Lincoln  s  Inn ;  Rob.  Wright  of  the  Middle  T'emple. 


Prohibition. 


Procurations. 


Hundred. 
2  Jones  194. 
Pol!e;£f.  606. 
SJjin.  41. 


Kirton  njerfus  Guilder. 

Guilder  fticEi  tije  Plaintiff  tit  tlje  Cccfefiam'cr.l  Court  nt 
York,  fo?  Piocurations  bcIongiiiD:  to  (>im  ag  arcO= 
ncacon,  antJ  libciis,  tljat  fo?  ten,  tiuent!',  tfjirtp  ann  fo?tP 
^car0  laft  patt  tijcre  Ijatlj  been  One  aiiD  paio  6  s.  annuaflj)  foj 
tfjc  faiD  };3)?ociuatioii6,  bp  tljc  faio  Kirton  nnn  bis  PjcDecelfo20, 
PntfotiB  of  D.  aiiD  Kirton  bp  Hoyle  pjapg  a  p?o()ib(tion,  aiiD 
fnggen^,  tljat  tljc  faiD  Diitp  Ijatlj  not  been  piiimble,  aiiD  Be- 
nic9  tbc  p^cfcription,  ano  fo  tlje  Ccclcfiatttcal  Court  cannot 
Ijabc  Conufance  of  a  p?cfcn'ptfon,  tubicD  is  p^opcrlp  triable 
b))tf)c  Common  ILalu*  RaftarsEnt.483.  2  Roll.  Abr.  263.  pi.  16. 

2  Roll.  Rep.  293. 

'But  Holt  econtra,  €bat  p?ocuration6  are  papable  of  Com^ 
mon  Sigljt,  Linwood  67.  as  Citljes  are,  ann  no  3aion  UiiU  lie 
fo?  tljc  fame  at  Common  Lato ;  anti  a  p^efcription  in  tfte 
€cclefiartical  latu  map  Ijabe  a  oifferent  Commencement  from 
toljat  it  Jjatlj  bp  tije  Common  laU),  anD  a  penfion  i^  fuable  in 
tlje  CccIcOaflical  lato*   F.  N.  B.  151.  b. 

Per  Cur.  3  Coufultatiou  i0  ffranteD  quoad  p^ocurationis  Ue-- 
mantieti  generallp ;  but  if  tbe  Plaintiff  DenieU  tlje  quantum, 
tben  a  p^oljibition, 

William  Cole  Efq;  wr/T  William  Ireland  Gent.  Leiceji. 

THE  paintiff  teclareg,  Cbat  tofjcreag  12  November 
27  Car.  2.  tbe  minn;  bp  big  letters  patent  tfjen  nateti 
Dan  mane  fjim  g)ijeriff  of  tlje  Countp  of  Leiceiler,  Cuftodi- 

enduni  quamdiu  dido  Domino  Regi  placerct,  toljiclj  ©{Rce  ijS 

an  ancient  £)fl!ce,  to  lubicb  tlje  Eigbt  anU  Citle  of  naming 
antJ  conffituting  a  laailiff  of  tlje  "Bailituicfe  of  tbe  ^unD^cD  of 
Gartree  in  tlje  faiD  Countp  Cime  out  of  ^inU  bat^  belongeD, 
anO  Ml  ii>  incioent,  anncreu  ann  infirparable  from  tbe  fame ; 
2  ana 
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aiiD  tijat  c\3crp  <gOcviff  cf  tfjc  fnio  Cottntp  fo]  tlje  €imc  l)c-- 
iiio;,  Ijatl)  from  Cimc  to  €ime  nanico,  conttitutcti  anti  ouirUt 
to  name  anti  conftitutc  n  15niliff  of  tljc  ISaiiiiuick  of  tfjc  flmn- 
n^cD  afo?EfniD,  niiD  Ijatlj  [jciD,  nnti  of  Emf)t  otin;!)t  to  fjoin  a 
eiicU)  of  ifL-anl4plcDn,c  of  tije  i^imn?cf  afo^cfalQ,  nun  a  Court 
of  tlic  faiD  Couiitp ;  aiiD  bv  ©ccafion  tyrrcof  DiUcre  f  rr0, 
€ommonitic0,  profits  ann  emoluments  Ijnn  niic  rccciuco, 
nntj  of  Ei0()t  ougfjt  to  fjauc  aiiD  rccciiie  as  iiicincnttfjcreunto. 
29  Match  28  Car.  2.  ^Ije  Defeilliant  at  Turlangton  aiiD  clfc 
toljccE  in  ann  tft^ouglj  tijc  fain  J|)unn?cn  took  upon  Iji'm,  anti 
f rercifcn  tlje  fain  ©dice  fo?  tlje  g^pacc  of  (it  99ontf)s  arvainfl 
tIjc  Itiill  of  tfjc  Plaintiff,  ann  luitfjout  anp  Kiijljt  o>  iauiful 
aiitljo^it!),  ann  luitljout  tijcpiaintilTsCcnfcnt  oji^ominatian, 
tfjc  jiJlaintiff  being  all  tlje  Wit  ^fjeriff  of  tije  fain  Countv  : 

^WH  alfo  tljC  fame   29th  of  March  28  Car.  2.  at  Shankton  "ill 

tfjc  f3unD?cn  afo?cfain,  tlje  Drfcnnant  niD  of  Ijis  otun  t^IIranff, 
ann  ujitljout  Rigljt  o?  laiaful  Clittljoiitp  Ijoin  a  (Llictu  of  f  raiik^ 
plenge  of  tlje  fain  l])tmn?en,  ann  alfo  a  Court  'Baron,  ann  fe- 
deral Courts  'Baron  from  tlj^ee  e<aeefes  to  tlj?ec  mecfts  tljcrc 
Bin  Ijoin,  ann  on  tljat  OccaOon  receiuen  fclieral  p'jofits  to 

tlje  ClaUlE  of  5  1.  ad  damnum  40  1. 

€lje  Dcfennant  plcans  i^ot  gm'ltp,  ann  tlje  Im^  finn  a 
Special  Oerniff,  viz. 
Cljat  tlje  Plaintiff  uias  mane  Sljeriff,  as  Ijc  neclares* 
Cljat  1 2  E.  2.  tlje  £\in0  committen  to  one  John  de  Sading- 

ton  IjiS  ^Unnzen  of  Gartrcc,  in  tljefC  aiOjns*  Leic.  Rex  ad 
rcquifitionem  Ifabcllsc  Regin^c  Anglia.'  Confortis  fua*  charififmia: 
commifit  dilefto  fibi  Johanni  de  Sadington  valcdo  ipiius  Re- 
gina;  Hundred'  Regis  dc  Gartree  cum  pcrtin'  in  Com'  Lcic'  cu- 
ftodiend'  quamdiu  Rcgi  placuerit  Rcddcnd'  inde  Regi  per  an- 
num ad  Saccarium  fuum  16  1.  prout  ad  idem  Saccarium  jam 
redditur  pro  eodem,  Dum  tamen  Hundred'  ill'  cuftodiat  juxta 
formam  Statuti  nuper  apud  Lincoln'  inde  edit'  &  provif.  In 
cujus,  &c.  Tefte  Regc  apud  Eborum  6  Febr.  per  ipfum  Re- 
gem  Et  Mandat'  eft  Johanni  de  Greydefton  quod  eidem  Johanni 
de  Sadington  Hundred'  prsd'  cum  pertin'  quod  in  cuftodia 
fua  ex  Commilfione  Regis  cxiftit  libcrct  cuftodiend'  in  forma 
pr^d'.     Tefte  ut  fupra. 

2  oaober  i  H.  4.  Cljie  l^inn;  granten  tlje  Hune  to  William 

Hoghwick  in  hjec  verba.  Rex  omnibus  ad  quos,  &c.  falutcm. 
Sciatis  quod  de  gratia  noftra  fpcciali  &  pro  bono  fervitio  quod 
diledus  Armigcr  nofter  Willielmus  Hoghwick  nobis  impendit 
&  impendet  in  future  conceflTimus  cidcm  Williclmo  Hundred' 

A  a  a  do 


36z  Term.  Pafch.  52  Car.  2.  B.  R. 

de  Gartrce  in  Com'  Lciceft"  cum  pcrtin'  Habcnd'  pro  termino 
\itx  {ux  una  cum  omnibus  firm'  rcddit'  fed'  Cur'  &  omnibus 
aliis  rebus  proficuis  &  conimoditat'  nd  prrcd'  Hundred'  quoquo- 
modo  rationabili  fpedan'  five  pertin'  abfque  aliquo  nobis  inde 
reddcnd'  Aliquibus  ftatut'  five  ordination'  ante  dat'  prreltntiuni 
fa<ft'  non  obUan'  In  cujus  &c.  Tcftc  Regc  apud  Weftm.  2. 
Oftob.  per  breve  de  private  figillo. 

19  November  15  Jac.  Cfje  IMwtS  OlMntCU  t&C  fai'tl  fptUltl?E5l 
to  William  Ireland  jfatOCf  Of  tljC  SDcfentfnilt,  Habend'  from 
Michaelmas  laff  fO?  Uuciltp-onc  ^cars,   Rcddend'  jy  1.  1^  d. 

aiiti  ob.  viz.  fo?  tijc  i^)unti,jcti  of  Goodlaxton  mcntlonED  in  tfje 

tcmrg  }3i1tcnt  17  1-  19  s.  3d.  nnU  fO]  tljC  |)Unti^ell  of  Gar- 
tree,  s>  1.  2  s.  ob.  ano  20  s.  of  3iHcrcnfe* 

5  September  13  Car.  2.  '^i)t  f^iWQ  rxrantCU  tO  tljC  TXttlV- 
Unnt  tIjC  P?cmi(rc^  in  tljCfe  ^lojne,  viz.  Cuftod'  five  firm'  fe- 
paral'  Hundred'  de  Goodlaxton  &  Gartree  cum  omnibus  & 
fingulis  eorum  pertinen'  in  Com'  Lcic.  Ac  Officii  &  Officioruni 
Scnefchalli  &  Senefchalfia^  Ballivi  Ballivat'  pia-'d'  Huncircd'  de 
Goodlaxton  &  Gartree  &  eorum  alter'  cum  omnibus  &  fin- 
gulis  juribus  membris  pertin'  proficuis  advantagiis  allocation' 
authoritat'  pra'hemincnc'  libcrtat'  &  emolument'  quibufcunque 
cifdem  Offic'  Scnefchalli  &  Senefchalfije  Ballivi  &  Ballivat'  five 
Ballivorum  vcl  Ballivatorum  noftrorum  prad'  Hundred'  de 
Goodlaxton  &  Gartree  &  eorum  alteri  qualitercunquc  fpcdan' 
vel  pertin'  ac  cum  omnibus  vadis  fcodis  proficuis  commoditat' 
&  advantag'  quibufcunque  eifdem  Officiis  aut  eorum  alicui  ut 
pricdid'  qualitercunquc  fpcdan'  pertinen'  five  debend'  unacum 
executionc  omnium  &  finguiorum  brevium  procclT.  prcecept' 
fummonitorum  arreftat'  warrant'  attachiament'  &  mandatorurn 
noftrorum  ha'red'  &  fucceflbrum  noftrorum  infra  feparal'  Hun- 
dred' prced'  exequend'  &  emergen'  adeo  plene  libere  &  integre 
ac  in  tarn  amplis  niodo  &  forma  prout  aliquis  Baliivus  vel  aliqui 
Ballivi  feparal'  Hundred'  pra?d'  excqui  vel  facere  poflit  vel  pof- 
fint  debet  vel  debent  gavifus  fuit  vel  iiabuit  gavif.  fucr'  vel 
habucr'  vel  gaudcre  debuit  vel  dcbucre  Necnon  cuftod'  leta- 
xum  vif.  franc'  pleg'  &  cur'  praxi'  feparal'  hundred'  &  turn'  vicc- 
vcom'  infra  feparal'  hundred'  pried'  &  eorum  alter.  Ac  omnium 
proficuorum  earundem  letarum  vif.  franc'  pleg'  &  cur'  hundred' 
&  turn'  &  eorum  cujuflibet  Necnon  amerciament'  fines  pcenas 
forisffldt'  fed'  fervic'  reddit'  perquifition'  cur'  let'  &  vif.  franc' 
pleg'  &  omnium  aliorum  proficuorum  commoditat'  libertat'  pri- 
vilcg'  franchef.  jurifdidion'  &  emolument'  quorumcunque  infra 
z  feparal' 
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feparal'  hundred'  pra:d'  quoquoniodo  provcnicn'  diolis  feparal' 
hundred'  &  officiis  pia:d"  feu  corum  alicui  pcrtincn'  fpedan' 
five  acciden'  aut  ut  pars  vel  parcell'  eorundcm  Hundred'  Billivi 
&  Ballivat'  leu  aliquorum  ccrum  habit'  cognit'  accept'  ufitat'  oc- 
cupat'  feu  gavif.  cxiften'  cum  iibertate  pro  Icvation'  &  colieifuone 
eorundcm  infra  feparal'  hundred'  pr^xd'  Ac  etiam  cuftod'  five 
firm'  omnium  &  omnimodorum  bonorum  &  catallorum  felon' 
fugitivorum  felon'  dc  fe  &  in  exigcnd"  pofir'  condemnat'  &  utla- 
gat'  five  waviat'  bonorum  waviat'  &  CNtrahur'  emergen'  crefcen' 
contingcn'  five  provcnicn'  did'  feparal'  Hundred'  &  Ballivat' 
prad'  feu  corum  alicui  quoquomodo  fpcdan'  five  pcrtincn'  aut 
cum  cifdcm  aut  eorum  aliquo  ufitat'  dimiff.  locat'  five  gavif.  Qiia: 
quidcm  Hundred'  &  CKtcra  prKmifTa  per  Litcras  noftras  Patentes 
dimilT.  funt  parcel'  polTcffion'  antique  coronx  noftraj  Angli^e. 
Except'  tamcn  fcmper  &  extra  hanc  praefcntem  concelfion'  nobis 
biered'  &  fucceflor'  noftris  oinnino  refervat'  omnibus  &  om- 
nimod'  fin'  amerciament'  &  exitibus  annuatim  &  de  tempore 
in  tempusprovenien'  crefcen'  five  renovan'  feu  quovifmodo  fo- 
risfaift'  in  aliqua  cur'  noftra  hcercd'  &  fucceflbrum  noflrorum 
do  rccordo  five  aliquibus  cur'  noftris  de  rccordo  five  coram 
jurtic'  noftris  ad  Alfifas  Juftic'  ad  pacem  five  Clerico  Mercati 
provcnicn'  crefcen'  acciden'  emergen'  five  renovan'  Ac  etiam 
libertat'  pro  levaticn'  &  collection'  eorundcm  infra  feparal' 
Hundred'  pra:d'  Habcnd'  ffOUl  t!)C  mnliiUg  Gf  i1jf  IcttCr^  Ipil-- 
tcnt  fO?  ti)ictp-0nc  f  cariS*    Reddend'  annuatim  18  1.  niiti  15  d. 

ob.  antJ  I  OS.  3incrcafe* 

Clje  Iwv  nlfo  finti  tljc  Statutes  of  2  e.  3.  cap.  12.  anti 
14  E.  5.  cap".  9.  Cljat  tije  Dcfeannnt  nits  {?ccp  tljt  Courts  anti 
rccn'uc  tijc  Pzofits  of  tlje  ^uiiti?cti,  ag  tijc  l^laintiff  Ijat!)  tic-- 
datcu ;  cmo  if  tlje  plaintiff  be  guilty  tljcp  alTcfiS  5 1.  SDamaffc. 

Lovel  fo?  tljc  Ipiaintiff.  '^Ijc  liiialc  fiDucftion  10,  dlljctijec 
tl)c  ©laut  of  tl)is  fcmiCieD,  a  no  otfjcr  Cfjiiuts  tOcrrin  fprcifirD 
be  iSOQ^  ♦  autJ  Ji  IjolD  tijat  tijc  fame  is  not  ooou  in  laU), 

KpunD^etis  anD  O^ailiiuiclis  tjrantetJ  bffo?e  Edward  tl]c  S)C= 
ccnD's  <^imc  are  ffoon,  but  not  tijofe  luijiclj  ijaue  been  grantea 
ufterUiartJG*  2lis  to  t(je  €)?iijinal  of  Dunti?eD5  before  iMnQ  Al- 
fred's '€ime,  in!)iclj  laas  Anno  872.  tije  (S^ounties  reniaineu 
intue,  but  t'm\  DilJtDcti  into  ^niuivcBS  -,  fo?  before  tljat  tijc 
Carljj  luijo  lucre  confanguinei  cf  tl)e  IMi)^  antJ  of  tlje  Eoval 
IMoots  i)ai3  tf)C  Cuftonp  thereof*  (Hljis  Office  continueDin 
tIjc  Carls  till  bv  Eeafan  of  tlje  Qreat  (iTrouble,  tbcj)  tucre 
tuearp  of  it,  nuB  tycn  \33i\:c  appointcti  Vicccomitcs/  loOicf) 
continue  to  tijis  Dap.    Cljig  Duicc  xm^j  aniflcn  toiilj  Infcrioi 

A  a  a  2  Juris'- 
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3iUi:istJiSion0,  as  dim  of  jptanhpleogc  ann  Curn,  to  tulie  Jn-- 
rolment  cf  tijc  f  ree!}oincr0»  (i^fje  l^imQ?cn  Court,  &c.  finn 
tfjcfc  Ccui-t0  coatinuet!  iintU  Edward  tlje  ©ccoiilis  ZiiWy 
anti  tijcn  t()c  l^ina;  gfanten  out  of  tlje  Cucu  tljc  lert,  niiD  out 
cf  tOe  ^:)unr!?eli  dourt  a  Couit  'Barou.  Fitz.  Leet  1 1.  Br.  Lcet 
26.  Dyer  1 3. b.  64.  "But  notUittljaantiinff tljefe Courts ujcrc  tijus 
f  uippcn  out  ef  tlje  Countp,  pet  tlje  luri'sBiaicn  of  tl)t  €m',\t^ 
icmaiiiEQ  luticc  to  tlje  <^Oen'if,  untU  aftctUinrtis  tfie  Mi\i 
crauten  fonie  il)unri?eti£j  atunj)  in  fee,  auD  alfa  f rancijUesi  to 
fetierai  otfjcr  Pcrfon0.  Slnti  tljcreupau  fcBccal  S^-tatutes  lyecc 
mane  to  rcftrain  tlje  ^ifcbiefs  of  fuel)  «^^Tats,  liijcrebp  in- 
fufficient  13eiron0  iccce  become  Otuuero  of  tljem,  aim  managea 
tijem  to  tfje  p?e|utiice  cf  tJje  people,  viz.  9  E.  2.  t&e  <Sitatute 
of  Lincoln,  \)i\)icl)  infoiniS,  tfjat  tlje  S&eciffs  Ijalje  fufficient  in 
tlje  Countp  to  anfiuec  tfje  l^intj  -,  anB  fo  of  jFarmeris  of  rpun- 
ti?eD)S ,  an'n  tljat  C^ecution^  fljall  be  matJC  bp  'Badiffg  of 
|)unti?erjG  t  <go  2  E.  3.  cap.  4.  anu  5-  'But  tbofe  €)tatute0  sin 
not  renieop  tlje  Jnconuenience,  fo?  tljc  Croton  5iD  grant  'Bap 
Iilmcli0  in  iFee,  anU  tljeretipon  tuere  tlje  aas  of  2  E.  3.  cap.  12. 
nuD  14  E.  3.  cap.  9.  ninoc,  botij  toljiclj  €)tatute0  Co  fo?bili  tlje 
granting  mo?e  'Baililuicfes  tljan  tuere  tljen  granten* 

^0  to  tlje  €ljing0  granted  tljep  are  fiue,  anti  none  of  tl)cm 
gcantable. 

1.  €ourt0»  Cljep  are  not  grantnble  bp  tlje  l^ing,  btcMt 
tlje  Curn  i0  calleo  tljc  @ljeriff'0  €urn,  3 1  E.  3.  cap.  15.  ann  fa 
Pafch.  6  H.  7. 2.  pi.  4.  auD  tlje  Countp  Court  J0  t&e  <^ljerift'0» 

4  Co.  33.  a.  Mitton'0  Cafe. 

2.  £)ffice0.  Clje  €)fficer0  of  tljefe  C0urt0  belong  to  tfie 
©Ijeriff.  Mitton'0  Cafe,  Scrog'0  Cafe,  Dyer  175. 

3.  ifitte0  ann  P?ofit0.  ^Ijep  are  tl)e  @ljeriff0,  i  E.  3.  t&ep 
fljall  be  tielibereD  to  tlje  Ofc  of  tl}e  S^ljeriff* 

4.  'BailiU)ick0.  Cljat  i0  incitient  to  tljc  Office  of  tlje  eijcrfff, 
anti  l)c  ougljt  to  anfiuer  fo?  Ijim.    Dyer  241.  a.  pi.  47, 

5.  gunmen*  3f  tlje  ^Ijeriff  fljall  not  Ijatie  it,  &e  cannot  an* 
ftoer  fo?  Cfcape0  tl)cre. 

Clji0  i)erp  Cafe  refol^en  2Car.  Fortefcue'0  Cafe,  Co.4lnft.  357. 

Bigland  contra.     30    tO   tlje   Cafe   Of    Mitron,    auD    Otljec 

Cafe0,  lyljerein  certain  €)itice0  inciucnt  to  Sljeritf0  are  al» 
lecgen,  tl5ep  ftanU  upon  Different  Eearon0  from  our  Cnfe. 

tirijc  feing  map  ercept  anp  part  of  tbe  CountD  from  tlje 
Potoer  of  tlje  €)ljeri{t.   i  Roll.  Rep.  uS.  Villa  dc  Derby  ijcrfu0 

Foxlcy. 

€)f  Common  Eigljt  a  ipunn^eti  bclong0  to  t&e  Jibing.  2  Roll. 

Abr.  73.  b.  1  Sl0 
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Sl0  to  ttjc  statutes,  Cf)iit  cf  2  E.  3.  cap.  12.  mentis  oiilp 
to  fuel)  ^unU^cns  nss  luetc  let  to  farm  ijp  tijc  tijen  ^An^-,  nnn 
tljc  €)tatutc  of  14  E.  3.  cap,  9. 10  rdatitjc  to  tbe  ctDcr  $lft,  nnn 
ancient  Statutes!  are  conffrucD  nccoioinn;  to  tIjc  fubfcquent 

eifage*   Et  ndjornatur.  $lnt!  nftertoattJSi,  viz.  Pafch.  34  Car.  3. 

Sutiijmcnt  tua.s  oiuen  fo?  tbe  plaintiff, 

Ambrofius  ManatonV  Cafe. 

AMbrofius  Manaton  IjaD  a  Mandamus  UiucffeD  tO  Charles  Mandamus. 
Luxon  S^apo?  of  tlje  150?0Un;|)  of  Trevcna  Befeny  (n  ^'^'^-  4i°- 

tlje  Countp  of  Cornwal,  to  be  fiuo^n  ^aj»oi  tijete,  acco^tiing 
to  an  Cleaion  matie  of  ijim  bp  t&e  faiD  Xo^ouuij,  to  luljicij 
CSlrit  tlje  fain  Charles  Luxon  rctums,  tijat  before  tfje  coming: 
of  tljc  ffiUrit,  ano  bcfo?c  tlje  ilTuinn;  out  tljereof,  viz.  25  0(5tob. 
31  Car.  2.  ije  tlje  faiD  Charles  toas  rcmoUcD  from  tljc  pace  of 
$59aj'o?,  ann  one  William  Amy  tfjen  cfjofe,  aomittcn  anQ  fti)o?n, 

nnn  from  tljat  Eime  hucufque  fuit  &  adhuc  eft  Major  Burgi 

prsdiai,  ana  bp  Eeafon  of  Ijig  faiu  Office  Ijatlj  tljc  €u{!olip  of 
tlje  Common  ©eal,  anH  tljereupon  Ijc  tlje  faiD  Charles  coulD'not 
reffo?e  Ijim,  ais  tlje  Cllrit  requires ;  ^nD  toljetljer  tljis  uias  a 
gooD  Eeturn  toag  tlje  (Silueffion  f  anD  tlje  ©bjcsion  is,  Xe* 
caufe  it  is  not  returneD,  tljat  tlje  nclo  ^apo?  Amy  toas  debito 
mode  Eleftus,  auD  it  map  be  tljat  Ije  tuas'cljofe  out  of  Cime, 
anD  not  accoiDino:  to  Clj'arter*  2.  J^eturns  muff  be  certain, 
anD  not  bp  Implication,  becaufe  t&e  part?  outeD  Ijatlj  not  li-- 
bertp  to  replp  to  tljem  -,  anD  of  tljfs  ©pinion  tuerc  mp  05^0' 
tljer  Dolben  auD  mp  ©elf;  but  Scrogs  ci)icf  3Iuffice,  anD 
Jones  Suffice  contra,  Cljat  feben  Amy  is  rctutneD,  Ije  fljall 
be  intcnDeD  debito  modo  eleftus,-  anD  if  an  Saion  upon  tbc 
Cafe  fljall  be  bjouffljt  fo?  tljis  falfe  Eeturn,  anD  tljc  JlTuc  be 
clegeD  0?  not  -,  if  Ije  tuas  not  Dulp  eleaeD,  it  iuill  rjo  fo?  tbc 
Plaintiff  in  tljc  aa/ou;  as  Co.  Lit.  381.  fines  lebicD,  is  in- 
tcnDeD lallifUllp  lebieD,  VVeftm.  2.  cap,  5.  Ita  quod  Epifcopus 
Ecclcfiam  conferat,  i.  e.  legitime  conierat.  Non  prxftat  impe- 
dimentum  quod  do  jure  non  fortitur  effedum.    "BUt  31  DO  COn* 

tzM,  anD  toas  tljen  of  ©pinion,  tfjnt  tlje  Ixcturn  is  not  q:ood, 
becaufc  onlp  h^  Simplication*    as  tljc  Cafe  of  tljc  EecoiDcr  of 

Barnftable,  Pafch.  18  Car.  2.  B.  R.  Cb^  ECtUm  tuaS,  Non  con- 

.ftat  nobis,  tbat  bc  toas  cber  eleaeD;  anD  aDjuDgcD  infufiicient. 

Vide  an  tea.  StuD  tbcfc  paCCS  DO  COnCCru  tljC  Publick  (}5cl3Ctn-' 

ment,  anD  tue  ouffljt  not  to  fa^jour  faife  Ecturns ;  anD  if  tue 
fufpea  a  Eeturn  to  be  falfe,  tljis  Court  can  mafee  a  Cajpo^a^ 

tion 
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tion  fuicar  tijc  Ectiiin ;  luit  bp  Ecafon  tijc  Court  tuas  DitsiDeD 
no  cSliit  uu'iit 


Conftance  Harvey  Widozv  o/Henry  Harvey,  Demand- 
dant,  njerjHs  Francis  Harvey.  In  '\Dower.  In  C.  B. 

Error.  •  ^R  H  E  CcitaHt  pJcacs,  Cljot  after  ^nrriagc  tfje  !i:>usDaiiti 
=  ^°"; '  y  •  X  Ijau  fcttlcB  ctljcr  Inndsi  upon  tijc  iDcuianDcint  fo?  \ti  life, 
"^  "''''  ■'  102  Ijer  Jointure,  anD  tljat  fte  after  fcis  Deatfj  agrrcU  tfjerctc, 
ano  f  ntceD  acco^Diuglp.  Ctje  2:)eman!?.ant  repiicg,  Cljat  it  luajs 
n  UGluntrav  <gmiemcnt  of  Ijcr  fpusbano,  ann  trancrfeg,  tijat 
It  luas  Eiot  foi  Ijcr  Jointure,  nnD  Iiffue  tijereupou;  anD  at  tlje 
Niii  prius  tljc  Ccuaut  iiiaDe  Default,  anU  a  Pcttj)  Cape  atoatD-- 
etJ  anu  returneo,  anti  JuUgment,  tOat  tijc  DemanDant  ijai^e 
©eifin ;  auB  tlje  DemnnB^nt  fuBiyt'fts,  tijat  Ijcr  !i)uslianB  Biets 
fcifcB,  ana  p?aps5  a  mx\t  to  inquire  of  tije  Damaffe^,  return' 
nbic  Craftin.  Pur.  €ije  Siljcriff  rctumeB,  tljat  Ije  Ijatij  BeliiJcreB 
^eifin  of  tije  ILanB0  particuiarip;  auB  aifo  an  Jnquintion, 

iUljiCl)  firiBS  tljat  tlje  lanBS  are  UlO?tlj  114I.  us.  per  annum, 

nnB  tljat  Ijer  !|)U0banB  IjaB  been  BeaB  fir  ^ears  anB  tlj^ee  Cluar- 
ters,  anB  tljat  flje  IjaB  fuftaineB  DamaBe0  occafione  detcntionis 

dotis  ultra  valorem  pra:d'  &  ultra  mifas  &  cuftag'  fua  195  1.  & 
pro  mif.  &  cuftag.  20  s.  QuB  Upou  tljifi  Conftance,   gratis  re^ 

Icafes  t!)e  195  J-  anB  BemauBS  JuBgment  onlj)  fo?  tlje  20  s. 
anB  JuBgaicnt  is  ffiuen,  Cljat  tlje  DemanBant  recoBer  tam 

valorem  tertia  partis  prxd.  from  tljC  Deatlj  Of  Ijet  JpustiauB, 
UiljiClj  COUie0  to  257  1.  nnB  tlje  20s.  anB  n  1.  do  incremento, 

in  all  269  1.  anB  tlje  Cenant  i\\\\\v,^  a  (i>Iirit  of  Crro?,  anB  af= 
finins  fclicral  Cljinrjs  fo?  €rro?,  luljiclj  are  uiaBe  ijcoB  upon  "Dv- 
minution  allcBgcB,  ano  tljere  being  a  (Liariancc  between  tlje  Jn-- 
Quifttion  anB  tlje  SBrit  of  ^cifin,  tije  Clirit  cf  SnTin  auB  <&XZ'- 
cution  U)as  erroneous,  anB  tljercupon  a  UH\t  of  3inquirp,  anB 
tljc  (Llalue  of  tlje  LnnB  fcuuB;  anB  noU)  allcBgeB,  tljat  Ijere 
ougljt  to  be  no  rc'rit  cf  Jnquiri',  bccaufe  tljc  Dauiaffce  tuere 
relcafcB  bp  tlje  DemanBant,  OSnt  upon  ^onfiBeration  IjaB  of 
tljc  Ecco^B,  tlje  UUjolc  Court  rcfollieB,  tljat  tlje  Eeleafe  luas  onlp 
of  tlje  Dr;milffe0  fuflaincB  occ.Uione  detcntionis  dotis,  auB  uot  of 

tlje  \\\fi\\i  p^cfjte  of  tlje  lanB,  fo?  tljep  arc  ttoo  BiftinS  Cliiniys, 
as  appears  bp  tlje  p^TccBents.  Co.  Lit.  3  2.  b.  Btlfield  uerfu^ 
Rous.    Clje  \Bx\X  (0  to  inquire  not  onlp  cf  tlje  €Ialue  of  tljc 

JLanBS,  but  alfu  of  tl)C  DaUiaiJCS  rationc  detcntionis  dotis,  anB 

lUB^ment  aCCO?BiiiClp.    'go  i0  Raft.  i:ntr.  237.  Tit.  Dower  en 

I  Judg- 
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Judgment  13.  nnti  fo  ace  nil  tljt  Jimgnicnts ;  nnti  a  Fi.  fa.  lies 

fa?  tIjC  Damages,  Formula-  bene  placitandi  223.  cjjijj  Jutigmeut 

luas  affii-men. 

Sir  Miles  StapletonV  Cafe. 

SI R  Miles  Stapleton  f)ai)inQ;  been  artaiffiien  at  tIjc  lMu(s^  coart. 
'Benclj  TSai-  tljis  laft  Cerm  fo?  IjigO  Crcafon,  anti  a  Daj) 
nppointetJ  nei:t  Ccim  fo?  Ijis  Crial  •  tljc  P?ofccuta?,  one  Bol- 
dron,  fuffgcfleU  to  tfje  Lc?DS  of  tlje  i.3?iup  €oimti\,  tljat  Ijis 
ULlitc,  mOo  Ije  faio  teas  a  material  ©Hitnefs,  teas  in  (CcpeSa- 
tioii  of  being  b?ou0f)t  to  ODeti  euerp  Dap,  ann  Co  fljc  couin  not 
be  at  tlje  Crial,  ant!  tljcrefo^c  Dcfu'en  tijc  P?ifoner  mi'gljt  be 
tiicn  in  tlje  Ccuntrp  -,  anD  tOcieupon  tlje  lo?t!s  of  tte  Council 
o^iieccD,  tljat  tiy:  Junues  of  tfjc  lUng's  OScnclj  fljouiQ  be  attents- 
cn,  ant)  to  confiBri-  teijetljct  tlje  3lnBiSment  map  be  fcnt  tioteit 
into  Yorkfliiic  to  bc  trieu  tijerc  nert  safltjcs  bp  Ni(i  Prius,  anH 
teljetfjct  a  Tales  IS  ijrnntuble  in  Cafe  of  llMgij  Cceafon^  tebere- 
upon  Q9?»  !^tto?ncp  general  attenticii  at  mp  05?ot()ec  Jones 
€f)amber,  teljere  nip  Tl3?otfjei;  Dolbcn  anti  31  Oifcouifeo  totje- 
tfjer  concerninn:  tJjis  fatter,  mp  £o?li  Cfjicf  'Sxiilm  bciniy  out 
of  Coten,  ann  tec  Din  refolbe,  i.  -Cijat  an  Jnlsiamcnt  of  iMi) 
Crcafon  mai>  be  trieD  bp  Nifi  prius,  fo?  fo  is  Co.  4  inft.  73. 
ano  tije  €)tati!te  of  14  H.  6.  cap.  i.  gitjes  Potect  to  t(je  Juo^ 
ges  of  Nifi  prius  to  giDc  lutiijment,  ann  atearti  execution  in 
Cafes  of  Ifclonp  antJ  Cteafon,  teljicij  cannot  bc  but  teljcrc  fucD 

Offences  arc  tCiell  bp  Nifi  prius,  fo?  quatenus  Juoges  of  Nifi 

prius  tijep  cannot  gi\3e  JuDgmeiit  in  Cafes  not  legaJIp  coming 
l)efo?c  tljcm.  0s  fo?  feionp  ann  gurnet: ,  ^nuismcnts  u-- 
moiicli  into  tljc  lying's  'Benclj  concerning  tOefe  Offences,  map 
be  fcnt  tioten  to  be  netcrminen  b^  Virtue  of  6  H.  8.  cap.  6. 
but  ti)at  tgtatutc  cttenes  not  to  Crcafon*  2.  Mc  rcfoItjcD, 
Cljat  a  Tales  dc  circumftantibus  map  be  ateamcU  in  Cafe  of 
Creafon,  bp  tJje  "Statute  of  4  ann  5  Ph.  ann  Mar.  cap.  7.  tefjere 
tlje  l^ing  is  partp.    Sinn  fo  tee  left  it  to  ^h  3tto?nep  to  no  1 

as  Ije  njall  fee  Caufe,  teitfj  tfje  l^?ifoneir» 


William 
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William  Mufchamp  and  others,   Plaintiffs,  'verfus 
Henry  Alton,  Defendant.    Error^  Ireland. 

Duties.        np  H  E  Plaintiff  Mm  Ueclarcs  tljnt  Ijc  tDaiS  polTcircri  cf  ttoa 

X    ljunD?eD  ttoentp  fiv  6unti?cn  aiiD  nii  Ijalf  of  Lnmb-^kitiis, 

aiiD  iiitcntieD  to  tranfpo^t  tljcm  from  tijc  Po?t  of  tljc  Citp  of 

Dublin  to  England,  auB  fo?  tije  CtpOJtatiOll  Of  tlje  fame  ©111110 

ijaD  p.^iti  Cunnage  aiiD  poimrsaijc,  acco^nino:  to  an  aa  of 

Parliisment  mntJC  at  Dublin  4  March  14  Car.  2.  viz.  For  every 
Hundred   lo  d.    €l)e  J^Cfcntiant  vi  &  armis  DiD  affault  t!jC 

paintiff,  ant  Ijiuujcti  fjim  from  c,rpo?tinD-  tfje  faiD  ^bins  till  De 
ijatJ  pain  84 1.  8  s.  1 1  d.  ouec  anU  aboue  tfje  faiD  Duty  of  i  o  d. 

per  cent,  ad  damnum  200 1.  -^ijc  SDcfcnDantiS  picall  BOt  guiltp 

to  ail,  Init  tije  pnn^ancc  of  tije  ^£rpoi!tation  till  pai'mcnt  of 
tlje  84 1.  8  s.  1 1  d.  anU  as  to  tljat  tljcp  fap,  Cljat  bp  tijc  fame  Cia 

it  i0  enaSeD,  That  every  one  exporting  Iriili  Wool  out  of  the 
Kingdom  of  Ireland  iliall  pay  to  the  King  upon  the  Exporta- 
tion thereof,  for  every  Stone  containing  18  1.  is.  8  d.  Cl)at 

8  April  1676.  %\)z  l^ing  bp  S'nticnturc  grantcD  tljc  "Owf^^  to  tlje 

2)EfCntiant,     Habcnd.   from  Chriftmas    1675.    till    Chriftmas 

1682.  Cljat  tOccc  Uias  upon  tlje  faiD  %\\\\\%  1351  €tonc,  anD 
7  cin;l)tl}0  of  a  'S;tonc  of  dSlool  of  i\x  ^oniljs  <5p?oU5tij,  anD  tljat 
«4l.  8  s.  II  d.  luas  Due  fo?  tlje  famc^  anD  fo?  not  payment  a 
"Sci>ure  prout.  Cljc  plaintiff  DemurrcD.  Cljis  asion  tna^  oji-- 
ginallp  b?oun;ljt  in  tljc  Common  pieas  in  Ireland,  anD  3iuDfl;- 
tiient  tljcrc  ffiben  fo?  tlje  plaintiff;  anD  upon  n  ^Irit  of  Cr- 
ro?  in  B.  R.  in  Ireland,  tljat  3uDgment  affirmcD  ^  anD  nolo  tlje 
SDcfcnDanti)  IjaVie  b?ougljt  tlji0  ©Llrit;  anD  upon  Debate,  U)lje» 
tljcr  tljc  2:)utp  njoulD  be  paiD  botlj  fo?  tlje  %\\\\^  anD  tljc  CClool 
fcparatclp  anD  Difiinatlp,  die  all  refolDcD,  Cljat  tljere  fljall  be 
but  onlp  one  Dutj)  paiD,  viz.  fo?  tljc  ©lunjS;  fo?  it  cannot  be  w-- 
fumcD,  tljat  ^^cn  toill  Itill  tljc  Lambs  barclp  to  Dep?ibc  tlje  fi^inff 
of  Ijis  Cuffoms ;  anD  bp  tlje  aa  of  parliament, 
©Ijcep-'^ltinstaiucDUJitljtbeailoolon,  anJ)unD?cD  1 1.  los.  od. 
pcltsD?eflo?unD?eit,toitljouttljedlool,an5)tmD?cDi  00  00 
-Sljcep-Sl^ins  toitlj  tlje  COool,  tlje  rpunD?eD  i     00    00 

lamb='£ltins  D?cft  0?  imD?e(l,  tlje  l^unD?cD  o     i^    08 

TBp  tuljiclj  it  appears  tljat  lLamb-©feins  arc  to  contain  tlje  CUool 
on'tljcni;  anD  it  is  not  ufual  in  manp  places  to  fljcar  lambs, 
auD  tljcrefo?e  Jutiiymcnt  luas  affirmcD.   Per  tot.  Cur'. 

2  Term. 
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THE  fi'l'lf  Dnp of  tIjijS  '^enn  Elizabeth  Cclicr,  tIjC  miU  Witnefi. 
Of  Peter  Celier,  toa0  tClCH  at  tfje  J5Ht  lipOIT  nit  3111= 
lliamcnt,  fO?  That  fhe,  with  others  unknown,  i  No- 
'vewber  31  Car.  2.  did  compafs  and  intend  the  Death 
of  the  KING,  to  change  the  Gover?i?n€7it^  and  extirpate  the 
Troteftam  Religio??^  and  to  that  Purpofe  did  meet  and  advile  to- 
gether, and  did  contribute,  pay  and  disburfe  great  Sums  ot 
Money  ;  and  for  better  concealing  of  the  Treafons  aforelaid, 
did  disburfe  great  Sums  of  Money  to  divers  Perfons  to  lay  and 
charge  the  Treafons  upon  other  Perfons.      QpOU  Jl2ot  QUiltp 

plcaBeH,  fljc  iwass  founo  j!3ot  guiltj).  Cljete  uias  one  pctfoti 
uiljo  came  again  ft  Occ  ajs  a  mitncfss,  lufjo  toas  tfte  tijcn  p?a-' 
fecuto?,  Thomas  Dangerfield,  affainftluljofe  €iiiDcnce  tlje  p?i-- 
foner  crccptcO,  fo?  tijat  fjc  fjati  Uecn  fc^jcral  Citncs  con5jiScn 
of  Cljeatino:,  anD  Ijan  been  fct  upon  tlje  pno?p,  nnn  Ijan 
been  2:za()ipt,  nnn  ws  of  Uerp  little  Cceoit,  anti  tfjen  tuouID 
Ija^c  pjoDuceti  n  patDon  of  tijefc  ©ffence^  -,  but  flje  p?otmceD 
a  Copp  of  a  Conijiaion  of  a  jfclonj),  fo?  toljicO  fje  toag  biicnt 
in  tlje  l|)anti,  toljicf)  loas  out  of  tfjatpatoon;  ann  alfo  an  ®ut-- 
\mv?  fo?  nnotljct  f  eIonj>,  luljiclj  ioa0  lilteluife  out  of  tDat  Pat= 
Uott ;  ann  fo  W  'Ccaimonp  inas  fet  nfitie*  ann  it  tuas  oebateO, 
tifjat  atimit  a  ©Hitnefssbecontiiaeri  of  feloup,  ann  aftecluatus 
parooneti,  SIlIjctDct:  Ije  fljaU  tljerebp  be  tettb^eD  to  be  a  lyoon 
2IlitnEf0  i>  anu  nip  !Lo?n  d&ief  Juflice  Scrogs  anti  nip  ©elf, 
luerc  of  ©pinion,  €!)at  Ije  couID  not,  becaufc  t&e  patHoii 
totb  tafee  auiap  tlje  #unil^ment  nue  to  tije  ©ffcnce,  but  can- 
not reflate  tijc  jaetfon  to  !)i0  Eepntation ;  ann  of  tljat  SDpinion 

toaS  JUftiCC  Nichols  in  Cuddington  anO  \Vi]kins'0  Cafe,  Moor 
872.  pi.  1213.     :[5ut  mp  TolOtbet  Jones  nilti  Dolben  contra  i 

nnu  fo  aftectoattis  nio  3!  conceiije  -,  fo?  i\\  tlje  Cafe  of  Cud- 
dington auD  Wilkins,  a0  'ti0  rcpo^teD  in  Hobart,  'ti0  faiD, 
Cbat  tljc  patoon  take0  aioap  not  onlp  poenam,  but  rcatum. 
Qnotbct  Clueftion  tDa0  (lartcb,  viz.  221Ijetljet  a  ®an  conbiaeti 
anO  burnt  in  tlje  ll^ano  be  aigmatique  00  to  W  Ceainionpf  Clnn 
Jones  bein  tljat  be  U3a0  not,  becaufe  tlje  Xurniniy  of  tlje  OanD 

Bbb  is 
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id  no  part  of  Ijid  Jutipicnt,  nntJ  is"  bv  4  H.  7.  cap.  13.  onlu 
to  notlfp  to  tfje  JutJjje  tijat  I)C  Ijatfj  IjaO  Iji'is  dTlern-p  brfo^c, 
5  Co.  5o.a.Biggins's  Cnfc,  03ut  3  Dn^c  ci;umuiel!  tljat  CniV, 
niiD  Ho  fiiitJ  tljat  no  luUgmcnt  toad  tyibcn  tljcccinj  tut  rom- 
pounneti,  nss  "tid  tcpo^tcD  botfj  bp  3  Cro.  682.  ann  bp  Moor 
571.  pi.  782.  3nn  Cro.  fap0,  tljcrc  iucrc  tiuo  Jungcis'fiijainft 
ttuo  ;  aiiD  Moor  fap0,  'ttoas  aurect!,  tfjc  Iaius  couIQ  not  pat' 
ton  tijc  'Bntnino;  of  tlje  paw^  in  an  Appeal.  Snn  in  Crutfj 
it  feenid  to  me  to  be  part  of  tf)c  JiiOgment  ^  fo?  tfjc  Cntrp  10, 

Ideo  confideratUBi  eft,  quod  le  offender  caiiterizetur  in  manu 
fua  lasva.    Raft.  Entr.  i.  b.  anD  5^.  a.     IcUt  Upon  tlje  COfjOle 

(fatter  it  appear 0  bv  Hefton'0  Cafe,  citeli  in  Foxley'g  Cnfe, 
5  Co.  1 10.  a.  €ljat  tlje  05urninn:  in  tfje  ^^ann  10  (Dp  Clirttieof 
18  Eliz.  cap.  6.  toijicl)  fap0  t\t  fljall  be  fo?tfjtottD  enfarpri)  in 
tiature  ofapartion,  anti  tlje  Pnfoner  10  tijcrebp  cJeareD  from 
ti)t  Offence,  anu  confeqiientlp  be  i0  a  irooti  mttneCs,  anti  not 

(figmatUlue*  Hob.  25(2.  Scarl  berfU0  Williams. 


Thomas  Hunt  'verfus  William  Danvers.     ^jjiimp/it. 

Error  in  C.  B. 


Affumpfit. 


THE  piatntiffin  C  B.  Declared,  Cljat  tljerc  lua0  a  Dif= 
courfe  betiaeen  bim  anti  tbe  DefentJnnt  concernino:  a 
Portion  of  Citbcd  in  tfte  parinj  of  Banbury,  anD  of  toe  Ke-- 
ao?p  of  Banbury,  aiiti  concerninQ;  5iber0  Controberfied  con= 
cerning  tbe  fame,  anu  concernfnn;  a  (Herliiff  fo?  18  1.  againff 

one  Henry  Taskcrfo?  tbC  'Cttbe  Of  Berrymore-Mead  obtaineD 

bp  tbe  Plaintiff  5  ann  thereupon  tbe  DefenDant,  in  Confibera* 
tion  tbat  tbe  Plaintiff  at  tbe  Ecqueft  of  tbe  Defendant  toouJD 

acquit  tbe  faiO  Henry  Tasker  from  tbe  CaiD  18  1.  &  acquie- 
taret  onines  alios  occupatores  Of  tbe  LanUd  CalleH  Crench,  Ber- 
rymore-Mead, Burdens,  Gabercffcs,  Little  Fullarke,  Great  Ful- 

larke,  Caftlemead,  &c.  from  ail  ^rreard  of  Citbed  tben  un- 
patn  to  tbe  plaintiff,  ann  permit  tbe  Defenbant  tben  to  re^ 
ceiiie  of  tbe  tben  ©ccupfer0  of  tbe  afo?efaib  lanti0,  tbe  Citbc 
of  5)ap  ffcctuinn:  upon  tbe  fain  JLant!0,  inbicb  tben  ban  not  httw 
rcceiben  h^  tbe  plaintiff,  bib  p?omife, 

I.  -^0  allob)  tbe  Citbe  of  Sap  of  tbe  fain  ^Iofe0  to  be  tbe 
Eiffbt  of  tbe  Plaintiff,  anU  clearip  to  belonn;  to  tbe  faio  por- 
tion of  Citbejs^ 
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2.  Cijat  tfje  Plaintiff  from  tljcncc-fojiinirQ  fijcttio  cjuictSp 
receive  all  Citfjcgj  of  tfje  fain  Clofc?  Uiitljoat  ar.p  3!5itciTiiptiau 
0?  {35ofeffation* 

3.  Cfjat  Ijc  tuouin  feal  a  Sllritinst  purpGniinv  a  DiTcfra'mcr 
of  ti)t  SDcfcnonnt  aiiD  ijijj  Cruficcss  of  tfjc  Citijcs  of  tfjc  faio 
€Iore0. 

€:&e  Plaintiff  in  jfaff  fap0,  -CTljat  Ije  Ijatlj  Ccnc  aM  on  Ijis 
part,  ann  afligns  fo?  OS^catfj,  tfjat  tJje  Dcfrntiant  CiD  not 
pctmit  tOc  Iplainti'ff  to  recciijc  tlje  CitSjcs  of  tfjc  fain  Cfcl'cs 
luitfjout  Jntccrupti'on  auD  95oIc{lat{on  ;  luit  Term  Mich.  26 
Car.  2.  aio  p^ofccute  tU)o  "Suitg  in  tljc  (Cicljcquci-  Cfjamber, 

ad  damnum  300  1.     (Upon  Non  AfTumput  p!caDcH,  antJ  QcrCl'a 

antJ  SiuftjHicnt  fo?  tfjc  pfainti'fT,  €ljc  DcfcnDtint  livings  a 
tr<iii'ft  of  €i-ro>,  anD  affiijns  tJjc  erncral  €iTa?*  (tijc  felcQuc- 
{!ion  pjopofcli  lip  Holt  of  Coiinfel  toitfj  Hunt,  tfjc  paintifi  in 
tljc  UJtit  of  too?,  lua0,  mi)ct\jCt  a  ®uit  in  €qiiitv  bt  a 
'B?cacl)  of  tljc  Agreement,  fticfj  as  tJjc  Conr.sion  tab  Ctiu 
tabe  JciOtiCc  of  j>  auB  rciicn  itpcn  3  Leon.  72. 
^nn  3  IjaDc  coufsDcLTtJ  tfjat  Idooh,  ants  otOcrs,  aiiB  vo  ton^ 

tCi\3e  fUClj  ©lift  l^aDlffUfbanCC;  fo?,  i.Ex  vi  termini,  mijm 

a  ^an  10  in  ??ofrcfiion,  to  be  fubpcnaed  to  appear  m  Ciljan= 
crtP  (0  a  SDifiuvbance*    ^nu  tfjis  Suit  arifcs  bp  Eeafon  of 

tIjCfC  Citljesi,    1  And.  137.  pi.  188.  Burr  ncilUS  Higgs.     Debt 

upon  an  SDbliijaticn,  conOitioncti  to  permit  tijc  plaintiff  r,iu= 
ctlp  to  talif,  reap  ann  carrp  aiuap  Cc?n,  Cfjc  Defendant 
pleatiiEj  quod  pcrmifit.  Cije  plaintiff  replied  tljat  be  came  anis 
fo?biD  Ijini  to  reap  ;  anU  ati|iitin;cu  a  'B?eacfj  of  t!jc  CanHitton^ 
Mich.  47  E.  3.  22.  a.  pi. 51,  jn  an  Qflifc  bctuieen  tiuo  CcnantiS 
in  Common,  a  foibintiing  bp  ^loiti  of  99oiitij  to  tfjc  Cenant 
to  pap  lji0  Eent  luad  aUjuBn:cti  a  DifTeiTuK 

€riic  it  i0,  tfjat  Sciby  ann  Chute's  Cafe  (0,  €:fjat  a  Suit 
in  Cfjnncerp  10  no  Didritbance,  n0  't(0  repo^tcQ  bp  Moor  859. 

pl.  1 179.   I  Roil.  Abr.  430.  pi.  15.  I  Brownf.  23.   Xut  bp   t!je 

Ecco^ti  ft  felf.  Winch  Intr.  1 16.  It  appears  tijat  Jutiijment  teas 
gii^en  fo?  tfje  Iplaintiff,  nnti  Winch  iua0  one  cf  tlje  :?at!gc0 
tljat  ganc  tIjc  Iut!o:r.ient ;  fo?  tfjis  tons  n  Jac.  nnu  fje  fcas 
mace  3uUq;c  9  Jac  ftna  fo  (je  (tjottltJ  f^notu  better  tljan  anp  of 
tljofc  lufjo  repa?t  tfie  Cafe,  none  of  Uiljiclj  tJjcn  attcnOcn  tfjc 
Court  cf  C.  B.  but  Browniow  ;  aiiO  tljid  Jutigaicat  10  cjitrcD 
not  in  lji0,  but  in  Waller's  OBtt^ 

as  to  tfje  Cafe  citcn  at  tfje  OSar,  3  Leon.  71,  'STDc  Suit 
ttias  tfjcrc  apful!  tfje  LefTo?  hp  a  €-ti-vingrr ;  nnti  fo  tbe  ILcfTce 
couID  not  be  Bi'ffiu-bcli  tfjercbp*  ^nn  3  take  fuclj  a  Cniit  net 
to  be  a  'B?cacfj  of  Coiicnant  aaainff  3incumb?ancc0,  becanfe  a 

Bb  b  2  Decree 


372.      l^erm.  Trin.  31  Car.  2.  1680.  B.  R. 

decree  id  no  3ncimib?ancc  upon  tlje  Lanti,  but  'tis  n  i^oleffa^ 
ticn  to  tljc  Pci'foiu  9nti  tljc  Lnio  rsotlj  taUe  Boti'cc  of  %i\its 
in  Cijanccup  ;  fo?  a  jfojbeavancc  to  fue  in  Cijanccrp  i0  a  gooD 
(S^onfitieiation  to  ijroiinD  an  AiVumpiit,  3  do.  768.  Dowdenay 
Uctfiis  Oland,  bp  tlje  Cciirt0  cf  C.  B.  anD  B.  R.  mm  fo  10 

3  Cro.  847.  Couhlon  UCl'fUS  Carr.       3nH  Of  t[}i0  iDpiniOU  XUtU 

tljc  ottjcf  tl}2cc  Jiit!n:c0  ^  but  \w  15^oti)ci:  Dolbcn  fount!  a  JTiato 
in  tljC  airjijnment  of  tlje  'Bitull)  of  tijc  p?cm(fe  i  ann  Co  it 
taa0  aBjournci?^ 

VifcOLint  Clare  'verfus  Linch.     Error.     Ireland. 
l-riai.  A  N  Cjcsment  fo?  Lantis  tn  tijc  Countp  of  Clare,  of  t\)t 

JL\  DemifC  of  Peter  Cransborough  fO|  ten  pcar0.      apOlt 

J^ot  ijuiltD  plrancn,  JlTuc  lua^  joiners,  ano  iljcn  tijcte  is  aii 
€ntri)  upon  tlje  EoH  t'gu3  : 

Et  fuper  hoc  pro  inditfercnti  triatione  exit'  prxd'  inter 
partes  pricd'  fupcrius  jund'  habcnd'  ciedem  partes  ex  eoruni 
iinanirni  confcnfu  &  nflcnfu,  &  ex  airenfu  &  confcnfu  eoruni 
Confilii  &  Attorn'  in  Cur'  Domini  Regis  coram  ipfo  Rege  hie 
fcilictt  apud  the  King's  Court  pra-diiiV  petunt  Breve  Domini 
Regis  Vic'  Com'  Corkc  dirigcnd'  de  Venire  faciend'  coram 
dido  Domino  Rege  hie  &c.  dnodecim,  &c.  dc  Corpore  Com' 
fui  ad  triand'  exit'  pra'd'.  Et  quia  videtur  Cur'  hie  quod  pc- 
titio  iir  eft  rationi  confona,  Ideo  pra:cept'  efl:  Vic'  Com'  Corke 
pra:d'  quod  Venire  fac'  coram  Domino  Rege  hie  fcilicet  apud 
the  King's  Court  die  INIartis  proximo  poft  Odab'  Pur'  Bcatx 
Maria?  Virginis  duodecim,  &c.  de  Corpore  Com'  fui  per  quos 
&c.  qui  nee,  &c. 

€ljcn  tijere  is  a  Nifi  prius  n;rantcri  to  tlje  faiB  Countp  cf 
Corke,  iintJ  i\)t  <2raufe  tijerc  tricn,  antJ  a  25ill  of  Ciceptions 
put  in,  anH  upon  S^^clmtc  in  B.  R.  in  Ireland,  JuUgmcnt  luas 
v.\\iz\\  fo?  Linch ;  antJ  noiu  tljc  lojD  Oifcount  Clare  livings  a 
iBtit  of  €rro?,  anD  alliens  tljc  general  €no\  -,  anD  tlje 
Eiucfrion  notu  Debntco  teas,  Gnijetbet  Confent  can  mafee  tljts 
€rial,  IjaD  in  a  jTo^eign  Countp,  jjocn,  contcarj»  to  Crow 

antl  Edward's  Cafe,  Hob.  5. 

Slno  toe  ail  refol\)cn  tijat  tIjc  €rial  toas  toell  fjao ;  fo?  tlje 
Cafe  in  Pafch.  44 E.  3. e.h.  pi.  2.  ts  ns  ftrons  a  €afe,  luljcrc 
Clilienagc  toa?  tncD  toijere  tlje  lanDS  lap,  ano  not  toljere  tije 
action  luas  b?ouQl)t,  as  it  curyfjt  to  be  bp  lato,  but  Confent 
inatie  it  ijooti,  Vide  Dormer's  Cafe,  5  Co.  tofjete  Confent  fijail 
nvM  0000  tofint  otljertuife  tooulO  not  be  fo*  ^nu  Crow  ano 
3  Ed- 
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Edwards's  Cafc,  t\)c  Coiifeiit  tDas  not  cntrcn  on  Eeco?0,  ns 
>i0  in  t&i0  Ciifc-    ClnD  fo  :julio:mcnt  urns  affirmeti,  in  tlje 

J^Oint  VCfolDeD  2  Roll  Rep.  166.  Macduncoh  UfcfUjS  Staflordi 
Palmer  100.     2  Roll  Rep.  363.  Lloyd  iJClfU0  Williamsi 

Topham  'verfus  Pannel. 

DEBT  fo?  20 1.  upon  Conm'tion  tljat  Anne  Mafon,^/Mj- conditioft; 
Fawne,  fljaU  pap  7 1.  9  s.  4  d.  riiclj  n  Dap  to  tljcpatnttff, 
0?  perfonailp  appcat;  23  Jan.  niffant,  in  tI)eJ>oufeof  William 
Barnflcy,  ^fq;  p?ecifclp  at  tcn  a  CIocU  in  tijc  ^o^ning.  '^fie 
JDcfenDant  p!cat!0,  tljat  tlje  fain  Anne  Mafon  upon  tIjc  fain 
23d  jpiw  of  January,  anH  Diijctfe  £)a))6  as  toell  liefojc  a0  after, 

ex  vihtatione  Dcia^grota  fuit,  &  fubquodam  morbo  ex  vifitatione 
pra^d'  tant'^  laboravit  quod  eadcm  Anna  totaliter  inhabilis  ad 
comparcnd'  fuper  tundem  vicefimum  tcrtium  diem  Januarii  ia 
prxd'  domo  pra:fat'  Williclmi    Bamcflcy   dcvcnit,  fcilicet  apud 

&c.    Et  hoc,  &c.    Cljc  Plaintiff  tJcmurs.  ' 

ann  fu-if,  €{jc  Court  fccmrn  to  aijrcc  tijat  tfjc  BIca  as  to 

tljc^icbnefsiuas  n:coo,  nottuitijffanninij  Co.  Lit.  259.  b   i  An- 

f'\^,r"r  P'-^^-  '''"^  ^'■"'  ^'''*""  ^'^'"^^  45  nntJ  48.  Abridgement 

dc  Affifc  55  a.  nnti  Wtl)  10  allouicti  an  ercufc  in  £)utlau)2)> 

fo?  jFelOnp,  Fitz.  Challenge  153.  fo?  'ti^  nOt  lUUTlP  file  1030 
^SiCk,  &c.  but  ex  vhtationc  Dei  a^grota  fuit,  &  totaliter  inha- 
bills  ad  comparend,  &c. 

'^^it  2dly.  €lje))refoli3cti,€0nttfjouffDtrjeConnitionbcm 
tlje  Disjunailje,  ann  one  Fart  10  impofilblc,  pet  tljat  the  ctlien 
ciun:ljttofaepcrfo?nicii,  ng  tije  Cafe  is,  Hecaufe  to  be  Done 
bp  n  Stranger ;  ann  mp  '"jDjotijcr  DoJben  uritcD,  tftat  tfie 
Eeafon  aiUcn  bp  tfje  lo?D  Coke,  ws  not  necDfil  in  tOat 
Cafe ;  ano  bp  tfjat  Reafon  tfjere  uiucn,  if  :j  fell  uip  lanD,  ann 
Defire  tfje  Fnrcijafer  to  pap  tlje  09onep  Dolon,  anD  3  uiili  cit  er 
mafiefjim  an  aifurance,  02  pap'tljc"  ^oneu  •  if  %  rjie  tul 
gonep  toouin  be  lolf.  anQ  :?utiD:ment  tua0  Qimi  fol  Z 
pamtiff;  fo?  tljis  Reafon  cljieflp,  €ljat  tfjc  appearance  ina« 
to  be  bp  a  Stranger,  anD  not  t^  tIjc  ©blj^jo?  Ijimfclf. 


t)omi* 
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Dominus  Rex    ^verfus    Honora  Munfon    &  alios. 
Error,     jiffi^^es  at  Hereford. 

Oath.         'T^HE  Dcfcntiant0  toece  inHigeH  fo?  rcfiifiiin:  tfje  ©atlj 

X     of  OOcUieiicc  injoineti  fap  3  Jac.  cap.  4.  anU  tlje  Jn- 

tiigment  iun0,  Cljat  at  tljc  aflifeis  nun  ©cnccal  (SraoI^DdiDcrp 

fjeltl  &CfO?e  @)iC  Robert  Atkins,  &c.  ailU  Zachary  Babington, 
<S5ent*  eidem  Roberto  Atkins  aitD  Timothco  Littleton,  &c. 
hac  vice  aflbciat.  per  facramcntum  fuum,  &c.  pra:fentat.  exiftit 
modo  fequen.  viz.    Jur.  pro   Domino  Rcge   pra:fentant  quod, 

at  tljc  (©enetal  ^luavtct^SEflionjj  fo?  tijc  Counti)  of  Hereford, 
14  January  30.  tijc  Jufii'ccs  Of  pcacc  Din  triiDcr  tfje  faiu  ^atlj 
to  tlje  Defcnuants,  aim  tljep  ccfufen,  anU  tljat  aftcciuarn^ 

ad  AfTifas  tent,  pro  Com.  Hereford  prcedkit.  apud  Hereford 
prjedid.  in  Con\.  Hereford  prad.  31  jMartii  31  Car.  2.  Coram 
Roberto  Atkins  Milite  Balnci  un.  Juftic.  didi  Domini  Regis 
de  Banco  &  Zacharia  Babington  Gen.  eidem  Roberto  Atkins 
&  Timotheo  Littleton  Mil.  un.  Baron.  Scaccarii  diifti  Do- 
mini R.cgis  ad  AfTiH^s  in  Com.  Hereford  prsd.  capicnd.  allign. 
per  form.am  Statut.  t^t  faiti  iiUi![CCS  Atkins  an9  Zachary  Ba- 
bington again  tensetcn  tlje  Cain  ©atlj,  anU  tljep  xzMtn  to 
talte  tlje  fame  •,  anti  upon  Bot  gin'Itp  plcaticti,  t'pe  Defcn* 
tiant0  aftctttiurnjj,  Relida  verificationc,  ccnfcfg  tljc  SiHCigmcnt; 
ant!  lungmcnt  (0  n;ii3cn,  Cljat  tljc  Defendants  ponantur  & 

quilibet  eorum  ponatur  extra  protection,  diifti  Domini  Regis, 
&  quod  forisfaciant  &  quilibet  eorum  forisfaciat  dido  Domino 
Regi  omnia  bona  &  catalla  terras  &  tcnementa  fua,  anti  tijat 
t!jC^  conmiittantur  &  quilibet  eorum  committatur  Gaolx  didi 
Domini  Regis  in  Com.  Hereford  prjed.  ibidem  rcmanfur.  duran. 
beneplacito   dicti  Domini    Regis,    &c.      (Bpcn  t\}Z  2Bl*it  Of 

€cro?,  tlje  cirrro?  afliffncD  luag,  tIjat  tljc  feconS  Rentier  of  t\)t 
®at!)  toa^  bj)  tljc  Judicrss  of  ^.fufe  onip*  m.\)vam  tfje  ^ta^ 
tutc  of  3  J'^c.  fajJS,  Jt  mull  be  bp  tlje"  gjufticcg  of  afiife  ann 
(Saoi=uelilici"p,  anti  tlM  €uQ\  feemen  not  to  be  nllotocti  bp 
utp  03?otljer  Dolben,  but  fap  tfje  otljct  ttoo  it  tiuijs  not  fpoUe 
to*  OSut  3  conceive  \\Q  Crro?,  ann  tIjat  tljc  "^^x^dzz^  of  Sif= 
fife  cannot,  bp  Oirtue  of  tljat  Commifllon  barclj),  tenner  tfjc 
fain  SDatij  -,  fc?  tlje  Statute  fap0,  Cljat  in  Cafe'tljcp  fljnll  re= 
fufe  to  take  tlje  fain  ©atlj  tenneren  tljem  by  tlje  Jufticeo  of 
Peace,  tljen  tljc  fain  3:ufticc0  fljall  ann  maj)  comsnit  tlje  feme 
}g)erfon0  to  tlje  Common  0acl,  tfiere  to  remain  ii:itfjont  Xai! 
4  oj 
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0?  ^ainpjifc,  until  tfjc  nc.rt  afiife0,  Mjctc  tfjefniD  £>atD  flinl! 
i)e  aiyniii  in  tf)c  GiiD  open  ^flife0  rcquireti  of  tijcm  Op  tfjc  fni'n 
3^uaice0  of  ^ffifc  nnD  eaol^DcIiDcrp  in  tljcir  open  ^ll'ifc0,  eDeip 
pcufou  fo  rcfufinQ:  fijall  incur  tljc  Danger  ann  penaitp  of 
Pra-'munire  ;  bp  luljicO  it  appear^,  tfjat  tfjep  fceing  connnftteD 
to  6aol  fap  Jubgment  of  tlje  Jufticc^  of  peace,  none  can  He- 
liljcr  tijcnf  but  tljep  luija  (jaue  J^oiuer  to  neliDcr  tfje  ©aoK 
9nD  tljOUfflj  tlje  statute  dc  Finibus,  27  E.  i.  giUc^  Iufticc0  of 
afftfe  potoer  to  nciiijcr  t&c  ©aol,  tfjat  is  intenticti  onip  of  fe- 
lony, a0  appear^  bp  Stamf.  Pla.  Cor.  57  anD  58-  OBut  tijc  3iutJo:^ 
ment  iuao  rcDerfcD  fo?  anotljer  €rro?  incurable,  fo?  uuTrcci- 
ting  tljc^^atlj  contamcD  in  tljc  3S;  fo?  tuljcreao  tljc  Oatij  in 

tlje  lis  10,  And  him  and  them  will  defend  to  the  uttcrmoft  of 
my  Power againft  all  Confpiracy  and  Attempts  whatfoe,ver.  '^f)r 
3inl3i(tment  t0,  Againft  all  Confpiraclcs  and  Contempts  wluulu- 
cvcr. 


Dominus  Rex  qjerfus  Pemlington.     Error.     Chejler. 

THE  3intiiamcnt  U)a0  fo?  entrino:  into  tfje  Clofe  of  one  Error. 
Crew,  anD  \)z  tua0  fouuD  (Suiftp,  ant)  JuUffmcnt,  ann 
finen  12  d.  anti  tljc  (£rro?  antgncn  10,  hccmk  tlje  firft  pjoccfs 
10  a  Capias;  tiJljcrea0  in  all  3;nrJiauicnt0  fo?  Crefpar0  aiioun- 

Der  IFCionp,  a  Venire  facias  10  tbe  fitft  P|0Cefj5»     SnO  JliOQ'- 

ment  tua0  fo?  tW  Caufe  te\jcrfeii* 


T 


Doddefworthj  dec.  <verfiis  Anderfon. 
HE  Cafe  tDa0  upon  a  special  p?omife*  €Ije  Clueif ion  bankrupt. 


Danv.  Abr. 


bcttuecn  tJje  piaintiff0  anD  DefenDant  toa0,  euijet&er  686'"p.  i 


William  Grice  toa0  a  'Baufeiupt  befo?e  a  donucpancc  bp  Ijinu  jonesHi, 
maDc  to  tlje DcfenDant  anD  Mary  \iismi%  DateD  23  Septcm. 
23  Car.  2.    9nD  tlje  Jurp  finD  a  g)pecial  cletDiS. 
Cfjat  tfje  faiD  William  Grice  toa0  a  €)ubjca  bo?n  of  tljc  Einn: 

of  England,   auD  liUcD  at  Dublin  in  Ireland. 

€ljat  bcfo?e  tlje  mafeino;  of  tljc  faiD  Conuepancc  Ijc  CraDeD 
n0  a  ^crcl)ant  at  Dublin,  anD  got  lji0  liiiins  bp  OSumnff 
anD  ©ellinn;* 

Cljat  Ijc  frequently  came  into  England  anD  bougljt  (55ooD0 
tljere,  anD  folD  tljem  in  Ireland,  anD  became  inDebteD  to  Di* 
uer0  Perfon0  in  Dibet0  ©um0  of  ^oncp  a0  pet  unpaiD,  ep 
cceDins  lool. 

€ljat 


376     Term.  Tr in.  31  Car.  2.  1680.   B.  R. 


Cljat  Ijc  once  t>iD  feU  in  England  a  pnrcci  of  Jl3lcats= 
ConijuEiS,  nnD  at  nnotljcc  €ime  in  Ireland  tiiD  fell  a  pac-- 
ccl  of  CalloU)  to  be  HeliuereU  at  Chcftcrin  England,  tDljicIj  uia? 
tone  acco?Dinglp. 

Cljat  tit  icftljiis  l|)Oufe  nnH  Crate  in  Dublin,  ant  tfjcrc  nO= 
fcontet  from  ijig  Cretito?0* 

€i)at  Ije  afterUiarts  foiournet  luitlj  a  JFrient  in  England, 
ant  gaije  o?ter  to  be  teniet,  ant  abfcontet  from  f\is  Crett'-- 
to?!S  in  England  before  tlje  malung  of  tfje  fait  Conbepance* 

Cljat  tijc  fait  Conbcpance  uiajs  mate  bona  fide,  ant  foj  ba- 
luabie  Confiteration,  23  oaob.  23  Car.  3.  but  tntet  23  Sept» 

23  Car.  2. 

9nt  upon  tOi0  Clertift  toe  refolbet,  tljat  Grice  toad  a  "Banfe* 
tupt  before  tlje  Conbepance ;  fo?  tbouffD  be  is  fount  to  'Bup 
ant  Sell  but  once  in  England,  it  is  not  necclfarp  tijat  Ije  to 
fo,  fo?  manp  c^ercfjants  to  onlp  bup  bepont  ®ea  ant  felt 
Ijere,  ant  otljersi  to  cnlp  bup  ijrre  ant  fell  bepont  @ea  ^ 
fo?  'tis  Cratinir  tbat  mahrs  a  perfon  capable  of  beinu  n 
'BanHrupt,  ant  'tis  plain  tbat  Grice  tit  Crate  in  England. 
?[nt  ^liitffmcnt  toas  gibcn  acco^tinglp* 

Mefnorandiim^  June  i8,  i68c.  "Mv.  Nat Imm'el  Redding  haying 
been  convi(5tcd  (before  Jufticcs  of  Oyer  and  Terminer  by  Virtue 
of  a  Special  Commilfion  for  that  Purpofe  granted^  tor  indeavcur- 
ing  to  pcrfuade  Bedlow^  who  was  a  Witncfs  againfl:  thciv'oble- 
men  imprifoned  in  the  Tower  of  Londoti^  to  forbear  his  Pro- 
fccution  of  them  ;  and  he  the  faid  Mr.  Reddi/ig  having  had 
Judgment  executed  upon  him  by  being' fct  in  the  Pillory,  and 
lined  looo/.  and  imprifoned  for  the  fame,  but  his  Fine  fince 
pardoned  by  the  King,  came  this  Day  into  Court,  and  de- 
manded that  an  Information  which  he  there  brought  in  his  Hand 
might  be  received  by  Mr.  Jjfreyaga'm^  the  Commifljoners  who 
condemned  him,  of  which  my  Brother  ^o«a  and  Brother  T)o/be;i 
were  two,  and  that  the  Information  may  be  filed.  But  the 
Court  did  declare  that  he  was  in  a  wrong  Way  to  exhibit  any 
Information  in  this  Manner,  and  did  caufe  his  Words,  whereby 
he  did  accufe  the  two  Judges  of  Opprcflion,  to  be  recorded ; 
and  for  thofc  Words,  and  for  that  he  was  Infamous  by  having 
been  on  the  Pillory,  the  Gentlemen  at  the  Bar  did  pray  that  his 
Gown  might  be  pulled  over  his  Ears  (he  having  been  formerly 
a  Pra dicer  at  the  Bar)  which  was  ordered  and  executed  in 
Court,  and  he  was  alfo  condemned  in  Court  to  pay  the  King 
500/.  and  to  lie  in  Prifon  till  he  paid  it.  He  fecmcd  to  com- 
plain much  for  not  being  allowed  a  Writ  of  Error  to  reverfe 
2  his 
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his  Judgment  before  the  Commiffioncrs  ,•  and  afterwards  the  f«)inthisCafe 
laft  Day  of  this  Term  he  petitioned  to  be  fpared   his  Fine,  ^,!|'|J^J^.'''^'''.^'' 
and  therefore  the  Court  did  remit  his  Fine  and  Imprifonment,  td,  who  u"as 
and  only  took  a  Recognizance  of  him  for  his  Good  Behaviour  j  fine'^  i;oo/.& 
for  that  during  the  Term  fuch  Power  remains  in  the  Judges.  fh"(^^g^ '" 

Co.  Lit.  260.  a.    (a)  Term  reduced 

to  500  /.  And 
though  it  be  faid,  i  Cr.  251.  in  Sir  James  Wingfield's  Cafe,  That  Fines  aflefled  in  Court  by  Judgment  upon 
an  Information  cannot  be  afterwards  qualified  or  mitigated,  it  is  meant  in  another  Term,  and  not  in  the 
feme  Term. 


Dominus  Rex  ^erfm  Ocullean.     Middlefex, 

AN  JnBicfmcnt,  Cfjat  tljc  Dcfcntiflnt   I)o?n  luitljin   tljc  Prieft- 
l\inc'£j  Dominions,  being;  n  pn'cft,  nno  oiQiiinco  bp 

$ltltljO?itP  [fl'Om  tfie  %ZZ  of  Rome,  28  Fcbr.  31  Car.  2.  infra 
hoc  Regnum  AngliiE  fcilicet  nt  tlje  Pnrifl)  Of  ©t.  Margaret's 
Weftminfter,  proditoric  &  ut  f'alfus  proditor  didi  Domini 
Regis  nunc  fait  &  remanfit  contra  formam  Statut.  in  hujuf- 
modi  cafu  edit.  &  provif.  Et  contra  pacem,  &c.  Clpoil  J20t 
0uilt)>,  tljc  Jurp  finD  a  Special  (Ilertiia. 

Cljat  tfje  faiD  Defcntsant  tuns  bo^ii  in  Ireland^  toitljin  tljc 
liins'ss  iDomiaions* 

'Cljat  IjC  10  Sacerdos  fadus  &  ordinat.  per  authoritat.  CCl'ltjeD 
feom  V\)Z  %ZZ  of  Rome  l)efO?e  28  Febr.  3 1  Car.  2, 

Cljat  on  tfje  fain  28  Fcbr.  31  Car.  2.  tlje  Defendant  in  n 
certain  %\)\^  failinn;  ftom  Bourdeaux,  in  tfje  Dominion  of  tfjc 

J^inty  of  France,  tOtoacOS  Corke  in  Ireland  bj)  CcmpCft  co- 
aftus  fuit,  Anglice  tua0  U^ibcn,  into  Minehead  in  Somcrfetfliire, 
nnti  tfjete  immeUiatClp  pro  alta  proditione  prsd.  capt.  &  appre- 
henfus  fuit.  Sed  utrum  fuper  tota  materia  tlje  Defentiant  bC 
gm'lt)>   0?    no,    petunt   advifamcntum   Cur.    ^InH  31  COnCeiUC 

iipon'tljis  aectJiS,  tfje  DefenDant  is  Bot  [juiltp,  foj  tljefc 
Ucafons* 

1.  from  tfjc  preamble  of  tbe  M  of  27  Eliz.  cap.  2.  uiljicO 

fapS,  That  whereas  divers  Perfons  called  Jefuits,  Seminary 
Priefts,  and  other  Priefts,  have  of  late  Years  come  and  been 
fent,  and  daily  do  come  and  are  fent  into  Mn^Jand  to  with- 
draw the  Sub)eifts  from  their  Obedience,  ^c.  ji5otU  tljiS  ^au 

ncitljer  came  no?  tuas  fent,  p^operip  fpeakinty,  but  coa(itus  fuit 

into  Minehead. 

2.  Clje  Claufe  tufjicb  p?ol)ibitiS  lP?ieffis  to  come  into  0?  re- 
main, reac()ej5  not  fjere,  becaufc  it  is  faio  tDat  fjc  toag,  imme. 

C  c  c  tiiatelp 


Game. 

3  Keb.  516. 
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Biatclp  nftci-  I)is  bciuQ;  5?iljcii  a-fi3o?e,  tafeeii,  aiio  fa  cciimot 
tie  faiD  to  rnnnitu 

3.  Ipcrc  ic  tljc  aa  of  (J?oli  tit  tljc  Cafe,  Infiiclj  is  fumma 
ncceflitas,  of  lufjiclj  nil  LaUJjs,  tiotlj  l})iiinan  nnti  DVoim,  a{.- 
loUi*  ^nU  ill  tljis  lag  It  i£>  faio  in  t^e  CIniife,  tuljiclj  injoins' 
33?ieft0  to  tJcpni-t,  if  tlje  mmi3,  fiUcatfjct  a  no  palTage  fljall 
fccije  fo?  tte  fame  ^  ann  fo  tljc  Claufc  luljiclj  p?cfetijc0  ti= 
iiertj),  iD&a  cannot  go  fo?  Jnfitmit^ 

4.  A6tus  non  facit  reum,  niii  mens  fit  rea. 

3S  to  t^at  Claufc  in  tf)c  3In5i8ment,  That  he  was  going 

into  the  King's  Dominions,  'viz.  Ireland. 

Refp.  Nil  efficit  conatus,  nifi  fortitur  effedii.     3ntl  tuiti^  ni}» 

£)pinion  agieeD  tljc  tu&olc  Coutt,  3nD  Jungment  iua-s  giueii 
fo?  tljc  Defcnoant* 

Doniinus  Rex  q;erfas  Alfop.     DerL  Error. 

THE  Defenoant  m&  inuigcn  at  tljc  (nuavter^^enions?, 
Cljat  IjC  non  habens  terras  tencmenta  food,  annuitat.  red- 
dit.  vel  officia  in  jure  fuo  proprio  vcl  in  jure  uxor,  ejus  ad 
ufum  fuum  propr.  nee  aliqua  alia  pcrfona  five  aliquie  alice  per- 
fonjc  ad  ufi.im  ipfius  Thoma:  vel  uxor,  ejus  vcl  ad  uium  eorum 
alterius  annul  valor.  loo  1.  9  die  Novemb.  31  Car.  2.  apud 
Boylfton  Sagittavit  in  quodam  tormento,  Anglice  vocat.  a  Hcifid- 
gim,  contra  forniam  Statut.  in  hujufmodi  cafu  edit.  &  provif.  ac 
contra  paccmdidti  D'ni  Regis  nunc  Coron.  &  Dignitat.  fuas.  CljC 

DcfenDant  plcaUiS  Bot  ffuiltj),  anu  founti  <Suiltj>  ^  anti  Jutig^ 

llicnt  is  cnttCli  tljUjS  :  Ideo  confideratum  eft  per  Cur.  diiSi 
D'ni  Regis  nunc  hie  quod  pr^ed.  Thomas  Alfop  folvet  difto  D'no 
Regi  fecund,  formam  Statut.  in  hujufmodi  cafu  edit.  &  provif. 
decern  librar.  pro  fine  fuo  fupcr  ipfum  occafione  pra;d.  impofit. 
Et  quod  pra:d.  Thomas  Alfop  capiatur  ad  fatisfaciend.  D'no  Regi 

de  fine  prsd',  &c.  %%z  Dcfcnuant  aflfiffng  tljc  ^cnctnl  €cro|, 

OSllt  tljc  Ctro?0   infiflCO  upon  lucre  tljefC*      i.  Non  habens 

terr.  refcr0  to  tftc  €imc  of  t^c  3intiiament,  anD  not  to  tljc 
^Ijooting^  antJ  fa  Ije  map  Ijauc  looi.  per  annum  luijcn  be  Din 
'gljoot,  ano  map  IjaDc  partcti  Uiitlj  it  at  tljc  Cimc  of  t&e  %\\- 

Digmcnt,  a0  3  Cro.  754.  Sransbie'jS  CafC*  ^W  JUDiamcilt  Of 
jro?CiblC  (£ntfp  into  lanDSl  exiftcn.  liberum  tencmentum  of  tljC 
|t5artp,  iSi  not  goon,  fo?  not  faping  adtunc  exiften.  2.  CljCjUtlff'- 
mcnt  i0  folvet  fo?  folvat.   3.  Decern  librarum  fo?  decern  libras; 

iinU  fo?  t()cfc  EeafonsJ  :jul»0mcnt  \m  reucrfeu, 

a  Sir 


:i 
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Sir  John  Sparrow  'verfm  Draper.     London. 

DE  B  T  fo?  Eent.    €lje  Dcfcntsant  pican?  in  Sbatcmeiit,  Repleader, 
quod  prad.  Johannes  Sparrow  in  billa  pra:d.  nominat.  eft 

6  die  exhibitionis  billa:  prard.  fuit  Armiger.  Afq;  hoc  quod 
pnd.  Johannes  Sparrow  eft  vel  die  exhibitionis  billa?  pixd.  fuit 
miles  prouc  per  biliari)  prsd.  fuperius  fupponitur  Et  hoc  &c. 
iinde  petit:  judicium  dc  billa  &c.     C!je  piaflltlff  rcplie0,  Cljat 

tlje  pill nti'ff  is,  aiiD  at  tlje  €ime  of  ciljibitiitff  tlje  "Bill,  toa0  a 
l^nfgljt,  ar.i5  tenticrci  JiTuc  to  ftc  trieU  per  patriam.  Cf)C  De-- 
fenrsant  tjemui'0,  becraife  tfji'g  Jffue  cugljt  to  be  tn'eD  bp  tlje 
Mwis  at  Scni0«    OBut  cefol^jeU,  tljat  tljc  JITiie  otigFjt  to  be 

trietl  per  patriam  5  fo?  Co.  Lit.  74.  a.  fapg  tijcrc  ate  but  fit' 

ikinC0  of  Cettificatca,  nno  t{ji0  bp  tljc  0.inn;  at  aimd  10  none 
of  tijcm ;  antJ  tl3i0  Silfuc  10  tdaWc  cstfjcc  bp  Certificate  0? 

per  patriam.  SnCi  t|)l3  UCtp  JITUC  U)a0  tClcD  per  patriam,  Mich. 

7  H.  6.  15.  a.  pi.  101.  3n  Qu.  Imp.  Cfjc  Defeutiant  plcao?, 

COnt  tlje  Plaillfiff  apres  ie  darreine  Continuance  Ii3a0  iinigfjtCti; 

ant!  xi)z  piauniff  Bem'cs  ft,  anti  Sffue  tljeucupon,  anu  ttien  per 
patriam.    aiiD  I'uUgmfnt  tea0  in  tije  principal  Cafe,  tljat  tJje 

DefeUDant  rcfpondeat  oufter. 

Dominus  Rex  ^erjus  Count  de  Caftlemain. 

THE  €ad  of  Caftlemain  tua0  I'nMSfcti  bi'  tlje  Ji3ame  of  wftnefs. 
Roger  Palmer  Cfq^  6ar!  Of  Caftlcmain  \\\  t\)Z  H^inffDOUt 
Of  Ireland,  fo2  tftnt  fje  traitetoufip  lutentiinn;  to  IjiU  tfje  t\iao:, 
to  ittttoOucc  tljc  Eomill)  Ecligian,  an3  to  ftibucit  tfjc  ©oUecii= 

mcnt.   20  June  30  Car.  2.  Rt  tlje  IpJatlilj  of  S)t.  Giles  in  the 

Fields,  tDffctljcr  luitlj  otijcc  falfe  Ccaitois,  DiD  unite  aiiO  p= 
tljec  tljcnilc!ue0  togetljcr,  anti  tiia  confult  to  put  tlje  £\inQ;  to 
Deatlj,  to  uepofe  Ijim  fuoui  lji0  Ccoton  ann  6oiiernmcnt, 
ant  to  intfocuce  tljc  Eoniiflj  Eeligion,  ann  to  tljat  Purpofe 
tiiQ  p^omlfe  BTcat  Ecl«arri0;  auD  pap  tiibCL'0  ^um0  of  ^onep 
to  Di5)Ct0  pcrfon0  unbnouin;  anD  tljat  ije  m'D  iu|ite  rjiber0 
i2ote0  in  Mntm^  to  iwzitt  5il3cu0  otljec  |petfon0  to  compleat 

tIjC  Creafon0  afO^cfaiD,  contra  pacem,  &  contra  formam  Statuti. 

ejpon  J!5ot  giiiftp  plcanet),  '^Ije  Defentiant  IjalJing  been  a 
p^ifonet  in  tlje  ^mzt  fo?  fomc  Cimc,  liia0  tlje  tiuentp=tljirti 
cf  June  1680.  tuieo  at  tlje  OBai-.  Cljece  Uiete  onlp  ttao  ©llit= 
iieffe^  uUjo  offeten  materially  to  tiepofe  asainU  ijiui,  ann  tljep 

'   C  c  c  2  uiD 
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Din  tcpofc  Dcrp  pofitincip  ^Qiiinfi  Ijim  nsi  to  fjiis  nttcmpting; 
to  p?ociite  fomc  to  Ml  tije  jC\inn:;  tije  saiiitnclfee  tocre  DoSo? 

Titus  Gates,   RHO   CRC  Thomas  Dangerfield.     CLIpOIl  t(>£  CDl' 

ticncc  of  Dangerfield,  uiijo  Ijnt!  liccii  fotuiB  ©lu'itj)  upoii  feUttal 
JittJigmcnts?,  one  of  f  etonp,  fo?  lufjicD  Ije  tjatJ  fiis  Clccgp, 
ituti  tcajj  burnt  ui  t&e  1^anH;  upon  otfjcr  JnDiamentS)  ije  ljn5 
been  upon  t&e  pil!o?p  fe?  €ljcatinn;,  fcut  IirU  obtaincD  !ji0  pac-- 
Bon  uniieL-  tlje  0|fat  ©eal  fo?  all  t&c  fain  Cffcuces;  ^  €luc-- 
fii'on  5it!  ariTc,  ed^ljetfjci*  i)c  mi'gljt  be  a  Sllitnefe,  anD  tljefc-- 
upon  tlje  iiJ)?(fcnct  510  Dcfitc  to  \)aU  Counfcl  afiisjneti  &fm, 
anD  it  leas  grantcD ;  an5  £0h  Daniel,  one  of  fjis  Counfel, 
iirgeti,  €!jat  Dungcrfield  ourtijt  not  to  De  a  ^Oitnefd,  fo?  tljat 
l)t  teas  bfemiflico,  anti  tlje  paison  Dan  not  reftojeu  &im  to 
Oigi  Ceffi'monp;  an9  citcO  2  Brownlow  47.  Mjece  it  ic;  fain  tljnt 
tlje  filing  parOoncU  a  SBan  attaint,  fo|  ryibinti:  a  falCe  diccliis, 
pet  Ije  njail  not  be  at  anotijec  Cimc  inipaneilcn  upon  anj^ 
lurv;  fc2  tijouglj  tlje  jpunifljmcnt  tcerc  partioneti,  pet  tijc 

t^Uiit  remains.    2  Bulftr.  154.  Brown  btl-fus  Crailiaw.     jn  a 

J^^oijibition,  tlje  Sugijeftion  iunfi  pjobeti  onlp  bp  tiuo  pcr-- 
fonis  attaintcn  of  ifeionp.  ^nn  Coke  Cbief  liiVAcz  citcn  Hiu. 
II  H.  4.  41.  b.  pi.  7.  €fjat  if  a  ^an  he  attainten  cf  jFelonp 
anti  partionen,  fie  fljall  net  afterbjarns  be  ftyo^ii  upon  a  3iurp, 
bccaufe  lie  is  not  piobus  &  Icgalis  Homo.  "But  t(je  Court 
milling  to  be  tlj^ougbip  faticfieU,  fcnt  me  to  tlje  Court  of  Com= 
nion  Ji)Iea£i  to  (tnotu  tljeir  ©pinions  in  tfjis  liJoint.  SnD  tijs 
3Iut!sesi  tljerc  refolben,  €:bat  tlje  OBurning  of  tlje  I:)anti  Usas 
quafi  a  ^Statute  parnon,  a0  to  tlje  jTelonp ;  ano  a0  to  tljat 
Ije  mas  a  goon  Sllitnefd,  anD  tlje  partion  mace  Ijim  a  goon 
OLlitnrfe  as  to  tlje  otlier  jIDficnceg.  QDnt  tbcp  fain,  '©Oat 
ijab  l3e  liot  bzm  burnt  in  tlje  i|3ann,  tlje  parbon  toouin  not 
Ijabe  refiojen  lj(m  to  lji0  Crcbit  agsin,  becaufe  in  Ijijs  ^tHi- 
monp  tlje  Jp^eoplc  are  conccrnen,  ann  confrquentlp  tbe  par« 
non  toill  not  nep?ibc  tljcm  of  tijcir  3lntereft,  ann  tljereupou 
m  allotncn  Ijim  to  be  a  goon  Mitnef0  ^  ann  U3itlj  tlje  opinion 
of  tlje  :junge0  cf  tbe  Common  piea^,  a^  to  tbe  'Burning  of 
tbe  ^ann  agree  tljc  iSoofeg  of  5  Co.  no.  a.  Hefton'jS  Cafe^ 
ann  Hob.  292.  ann  67.  Cuddington  ann  Wiikin'0  Cafe^  but 
Moor  872.  fa))0,  tbat  3iulfice  Nichols  tuas  of  Cipinicn,  Cbat  if 
tbe  Plaintiff  ban  been  conbiaen,  tljr  Jungment  bjouin  babe 
been  otbertoife.  iJnn  upon  tbe  tobole  Cbinence,  tl)z  Defen« 
nant  tuajs  founn  l^ot  guiltp* 


Memora;/daf/iy 
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Memorci7idum,  The  Lord  Vifcount  Stafford^  upon  a  Habeas  Tis:i\. 
Corpus  from  the  Tower,  defircd  to  be  bailed,  being  impeached 
in  Parliament  by  the  Houfj  of  Commons,  and  by  Keafon  there- 
of had  laycn  in  Prifon  in  the  Tower  almoft  two  Years;  but  we 
did  refolvc.  That  a  Perfon  accufed  of  High  Trcafon,  and  not 
within  the  kt\  for  Habeas  Corpus's,  is  not  de  jure  to  be  bailed 
by  this  Court,  and  we  did  not  think  fit  in  Difcretion  ta 
Bail  him ;  and  we  alledgcd  likewife  the  Orders  of  the  Houfe 
of  Lords,  though  we  did  not  rely  thereon,  which  are  as  fol- 
loweth,  "Jiz. 

7)ie  Martis  ii  Mnrtii  i6ji. 

It  being  moved,  that  this  Houfe  would  declare  whctlicr 
Petitions  of  Appeal  which  were  prefl-ntcd  to  this  Houfe  in 
the  laft  Parliament  be  ftill  in  Force  to  be  proceeded  on.  It  is 
ordered  by  the  Lords  Spiritual  and  Temporal  in  Parliament 
affcmbled.  That  it  be,  and  is  hereby  referred  to  the  Lords 
Committees  for  Privileges  to  confider  thereof,  and  report 
their  Opinion  thereupon  unto  this  Houfe,  and  that  the  faid 
Lords  Committees  do  meet  on  T'hurfdaj  next  at  three  of  the 
Clock  in  the  Afternoon  for  that  Purpofe. 


Vie  Mercurii  12  Martii  167 


The  Earl  of  Shaftsbmy  reported,  That  the  Committee  ap- 
pointed Yefterday  to  conlider  in  what  State  the  Impeachments 
in  the  laft  Parliament  now  ftand,  have  pcrufed  the  Journal  of 
this  Houfe,  and  find  that  the  fifth  Day  oi  T}ecevib<-:r  1678.  the 
Impeachments  againft  the  five  Lords  now  Prifoners  in  the  Tower 
were  brought  from  the  Houfe  of  Commons,  which  confifted 
of  a  General  Charge  of  Treafon,  and  other  High  Crimes.  The 
Houfe  of  Commons  declaring  they  would  in  convenient  Time 
exhibit  the  Articles  of  their  Charge  againft  them.  The  next 
Day  this  Houfe  appointed  to  go  upon  the  Confideration  of 
thefc  Impeachments,  and  all  the  Judges  were  appointed  to  be 
then  prefent,  but  nothing  was  done  thereon. 

The  Lords  Committees  do  alfo  find  that  an  Impeachment  of 
High  Treafon,  and  other  High  Crimes  againft  Thomas  Earl  of 
l^anhy  Lord  Treafurer,  was  brought  from  the  Houfe  of  Com- 
mons the  twenty- third  Day  ol  Tieceinber  1678.  and  the  parti- 
cular Articles  tlien  exhibited,  and  the  Commons  defired  that 
he  might  be  fcqueftred  from  his  Place  in  Parliament,  and  com- 
mitted to  fafc  Cuftody.  That 
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Thi^t  the  Lord  Treafurer  dcfired  Copies  of  all  Papers  and 
Proceedings  concerning  this  Bufinefs,  and  that  it  was  then  re- 
folved  upon  the  Queftion,  that  the  Lord  Treafurer  fliould  not 
then  with-draw. 

It  farther  appears,  That  on  the  twenty-fixth  of  Tjecemher 
1678.  the  Lord  Treafurer  moved  the  Houfe  for  a  Copy  of  his 
Charge,  and  that  he  might  not  lie  long  under  it;  whereupon 
it  was  moved  that  the  Houfe  would  confider  of  the  Defirc  of 
the  Houfe  of  Commons  concerning  his  Confinement. 

The  Debate  was  adjourned. 

It  appears  that  this  Houfe  on  the  twenty-feventh  of  'Decem- 
ber, refoived.  That  the  Lord  Ireafurer  fhould  not  now  be 
confined  j  and  ordered,  That  he  fliould  have  a  Copy  of  the 
Articles,  to  which  he  was  appointed  to  bring  in  his  Anfwer 
before  the  third  Day  o^Jaf^jjary,  and  that  he  might  have  Coun- 
fel  to  aflift  him. 

Upon  Report  made  by  the  Earl  of  Shaftshury  from  the  Lords 
Committees  for  Examination  of  the  late  Horrid  Confpiracy 
concerning  the  Impeachments  brought  up  from  the  Houfe  of 
Commons  in  the  lad  Parliament,  how  they  ftand  entered  in  the 
Journal  of  this  Houfe, 

It  is  ordered,  That  it  be,  and  is  hereby  referred  to  the 
Lords  Committees  for  Privileges,  to  confider  of  the  State  of 
the  faid  Impeachments,  and  all  the  Incidents  relating  there- 
unto, and  report  their  Opinion  thereupon  unto  this  Houfe. 

T)ie  Luf!i€  17  Mart  a  i6'l 

Ordered  by  the  Lords  Spiritual  and  Temporal  in  Parlia- 
ment affembled,  That  it  be,  and  is  hereby  referred  to  the 
Lords  Committees  for  Privileges,  to  confider  whether  Peti- 
tions of  Appeal  which  were  prefented  to  this  Houfe  in  the 
laft  Parliament  be  ftill  in  Force  to  be  proceeded  on,  as  alfo  to 
confider  of  the  State  of  the  Impeachments  brought  up  from 
the  Houfe  of  Commons  laft  Parliament,  and  all  the  Incidents 
relating  thereunto,  and  make  Report  thereof  unto  the  Houfe. 

T)ie  Mart  is  i8  Martii  iS-j* 

The  Earl  of  EJfex  reported.  That  the  Lords  Committees 

for  Privileges,  in  Obedience  to  the  Order  of  this  Houfe  dated 

the  fevcnteenth  of  this  Inftant  March:,  have  confidered  of  the 

Matters  referred  to  them,  whether  Petitions  of  Appeals  which 

2  were 
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were  prcfented  to  this  Houfe  in  the  hd  Parliament  be  ftill  in  Force 
to  be  proceeded  in  ;  as  alfo  to  confidcr  of  the  State  of  the  Im- 
peachment brought  lip  from  the  Houfe  of  Commons  laft  Parlia- 
ment, and  all  the  Incidents  relating  thereunto,  and  make  Report 
thereof  unto  the  Houfe ;  and  their  Lordlliips  upon  Perufal  of 
the  Judgment  of  this  Houfe,  of  the  twenty-ninth  of  March 
1673.  arc  of  Opinion,  That  in  all  Cafes  of  Appeals  and  Writs 
of  Error  they  continue,  and  are  to  be  proceeded  on  i;/  (iatu 
quo  as  they  flood  at  the  Dilfolution  of  the  iaft  Parliament, 
without  beginning  de  7iovo, 

The  Judgment  and  Proceedings  being  large,  are  omitted  to 
be  reported,  the  Journal  of  this  Houfe  being  ready,  wherein 
that  Judgment  is  entered. 

And  upon  Confideration  had  of  the  Matter  referred  to  their 
Lordfliips  concerning  the  State  of  the  Impeachments  brought 
up  from  the  Houfe  of  Commons  the  laft  Parliament,  and  alt 
the  Incidents  relating  thereunto,  their  Lordfliips  find,  that  the 
five  Lords  who  are  in  the  Tower  are  upon  general  Impeachments, 
and  the  other  Lord  is  impeached  with  Special  Matter  ailigned, 
they  refer  the  Houfe  to  the  Report  made  the  12th  of  March 
Inftant,  which  ftates  what  is  entered  in  the  Journal  of  the  laft 
Parliament  concerning  this  Matter;  and  their  Lordfhips  are  of 
Opinion,  That  the  Diffolution  ot  tlie  laft  Parliament  doth  not 
alter  the  State  of  the  Impeachments  brought  up  by  the  Com- 
mons in  that  Parliament. 

D«V  Mercnrii  19  Martii  167I. 

Next  the  Houfe  entered  into  Confideration  of  the  Report 
from  the  Lords  Committees  for  Privileges,  whether  Petitions 
of  Appeal  which  were  prefented  the  laft  Parliament  be  ftill  in 
Force  to  be  proceeded  in ;  and  concerning  the  State  of  Im- 
peachments brought  from  the  Houfe  of  Commons  the  laft  Par- 
liament, and  all  the  Incidents  relating  thereunto;  and  in  the 
raidft  of  the  Debate  the  Earl  of  Lincoln  came  into  the 
Houfe,  and  took  the  Oaths  of  Allegiance  and  Supremacy,  and 
made  and  fubfcribed  the  Declaration  in  Purfuance  of  the  Aft 
for  the  more  cftcdual  preferving  the  King's  Pcrfon  and  Govern- 
ment by  difabling  Papifts  from  fitting  in  either  Houfe  of  Parlia- 
ment. 

After  this  the  Houfe  proceeded  in  the  Debate  aforefaid,  and 
after  fomc  Time  fpent  therein,  it  was  defired  that  this  Queftion 
might  be  put,  Whether  to  agree  with  the  Committee  in  this 

Report  ? 
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Report?  Then  this  prcfcnt  Qiieftion  was  put.  Whether  this  Que- 
ftion  fliall  be  now  put?  And  it  was  refolvcd  in  the  Affirmative. 

Then  the  main  Queftion  was  pur,  Whether  to  agree  with  the 
Committee  in  this  Report?  And  it  was  refolvcd  in  the  Af- 
firmative. 

The  Houfe  this  Day  taking  into  Confideration  the  Report 
made  from  the  Lords  Committees  for  Privileges,  that  in  pur- 
fuance  of  the  Order  of  the  feventcenth  Inftant  to  them  diredcd 
for  confidering  whether  Petitions  of  Appeal  which  were  pre- 
fcnted  to  this  Houfe  in  the  laft  Parliament  be  ftill  in  Force  to 
be  proceeded  on,  and  for  confidering  of  the  ftate  of  the  Im- 
peachments brought  up  from  the  Houfe  of  Commons  the  laft 
Parliament,  and  all  the  Incidents  relating  thereunto,  upon 
which  the  Lords  Committees  were  of  Opinion,  That  in  all 
Cafes  of  Appeals  and  Writs  of  Error  they  continue  and  are 
to  be  proceeded  on  m  ftatti  quo,  as  they  ftood  at  the  Dilfolu- 
tion  of  the  laft  Parliament,  without  being  de  fwvo,  and  that 
the  Diflblution  of  the  laft  Parliami:nt  doth  not  alter  the  State 
of  the  Impeachments  brought  up  by  the  Commons  in  that 
Parliament.     After  fome  Time  fpent  in  Conlideration  thereof. 

It  is  refolved  by  the  Lords  Spiritual  and  Temporal  in  Par- 
liament afifembled,  That  this  Houfe  agrees  with  the  Lords  Com- 
mittees in  the  faid  Report, 

Dominus  Rex  ^erfus  The  Inhabitants  of  the  County 

of  EfTex. 

Ways.  A  ^  Jufojuiatfoit  fo?  uot  rcpafring  a  ccctaiit  Common 

rem.  205.  j-^  €>tOUC='B?ingC  COmmoilI?  calico  Daggcnham-Bridge,  alias 
Daggenham  Beam,  fltuate  ipillB  ailO  bdng  tit  feparallibus  Pa- 
rochiis  de  Hornechurch  &  Daggenham  in  tlje  famc  CoiUltp  ill 
Communi  aJta  Regia  via  ducen'  a  Paroch.  de  Raynham  in  Com. 
pra-d.  ufqj  Paroch.  de  Daggenham  pr^d.  in  Com.  pr^d.  &  fie  verf. 
Civitat.  London.  €l)C  DcftiitiantSj  pIcatJ,  Cfint  tljep  ougljt  to  l)C 
cljnrffco  luitlj  tljc  Ecpairmo;  of  tfte  faio  :!3?iDn;c,  fo?  tijat  Op  ait 
JntlUlfltlon  talten  at  Chelmcsford  3  Aug.  26  Car.  2.  before  %\z 
Matthew  Hale  il^lllljbt,  Cljief  Juftice  Of  B.  R.  atlD  lUflflCC  Twif- 

den  aun  ot&crsi,  Jufiiccs  of  €)j>cc  antJ  Ccrminci,  2t  teas  p?c-- 
fcntcD,  Cljat  a  certain  Common  25?iop  commonly  calico  Dag- 

genham-Bcam,  jacen.  &  exiften.  in  Parochia  de  Daggenham  in 

Com.  Eftex  prsd.  in  communi  alta  Regia  via  ibidem  diiccn.  a 

Daggenham  prxd.  in  Com.  prsd.  ad  Vill.  de  Raynham  in  codem 

2  Com. 
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Com.  iua0  tijcit  ill  E^ccap  antj  out  of  Scpair,   anti  tljat  S)iu 

Norton  Knatchbull,  Tdart.  ailC  ®ir  Thomas   Fanfliaw,   l^nt* 

&1?  Kcafon  of  t(je  Ccniice  of  lanns  in  tijc  paiinj  of  Barking, 
nnn  dfctufjci-e  in  tljc  fai'D  Countp,  late  tfjc  Innns  of  tljc  ab< 
ijcfss  of  tl)c  3bbcp  of  Barking,  ciigljt  to  rcpiii't  tJjc  fame,  anH 

tl)CteiipOn  a  Venire  fac'  ilfuen  agaillft  tlje  faiD  %it  Norton  anD 
%it  Thomas;  anD  lo  July  28  Car.  2.  bCfo?C  3iU(lice  Jones  autJ 

otOcc  Commifiioner0  of  Oyer  ann  Terminer,  anD  tijc  fain 
%n  Thomas  came  antJ  pieaoen  tJjat  fjc  otigfjt  not  to  leptiic 
tIjc  faiD  'BjiDijc  bp  Ecafoit  of  tljc  faiD  Cenurc,  but  tfjat  tlje 
3inljabitant0of  Daggenham  cujjljt  to  rcpaiu  tlje  fame,  ann  t&cce= 
upon  a  €:rial  U)a0  Ijan  12  March  29  Car.  2.  ann  founn  tfjat  tlje 
fain  Bit  Thomas  ouijfjt  to  repair  tfje  fain  X^inp  modo  & 
forma  prout,  &c.  ann  Sliingment  atjiamft  him  to  tlje  il^ino:  fo? 
20  I.  ann  tljen  aiiers  tljat  tijijs  ann  tljat  are  tfje  fame  75?in0e, 
ann  tijat  tlje  fain  Slungment  continues  (till  in  jfo^ce,  ann  not 
rcDcrfen  -,  ann  upon  tljis  piea  tbe  J^inry's  atto^nep  ncmurren, 
ibacaufc  tlje  OBjinse  containen  in  tlje  Information  ijs  in  tiua 
5E)arinjcg,  ann  tlje  'B?inn;e  in  tlje  pica  lies  but  in  one,  ann 
Co  cannot  be  tbc  fame;  ann  fotnass  tlje  ©pinion  of  tlje  Court, 
fo?  Bit  Thomas  Faniliaw  map  be  tien  to  repair  fo  mucl)  of  tljc 
OB^inge  a0  is  in  Daggenham,"ann  tlje  (Eountru  tlje  otijer  Part, 
3nn  ijungmcnt  loas  Qiun  fo?  tlje  fixing* 

Dominus  Rex  ^erfis  John  Bifhop.     Cimtcts  Oxon. 

THE  iDefennant  is  inniaen  before  tlje  '^mtm  of  '^z^itz Trade. 
of  tlje  €.it^  of  Oxon  bp  tlje  Ji3amc  of   John  Bifliop  do 
Civitate  Oxon  prsd.   Miliencr  5  Odlober  29  Car.  2.   &  multis 
aliis  diebus  &  vicibus  continue  poft  pra^d.  quintum  diem  0<5to- 

bris  fo2  tlj?ee  99ontlj.6  ann  mo?e,  viz.  to  tlje  tal^Mno:  of  tlje  3in= 
quif!tion.  Din  (life,  Crercife  onQ  ©ccupp  unlaiufuSlp,  &  pro  lucro 

fuo  propr.  artem  myfterium  fivemanualem  occupation,  venditoris, 
AngJice  ofaSalcfman,  exiften.  artem  myfteriumfivc  manual,  oc- 
cupation, ufitat.  infra  hoc  Regnum  Anglia:  12  die  Januarii  5  El. 
eodcm  Johanne  Bifliop  nunquam  cxiftcn.  in  dida  arte  myfterio 
five  manuali  occupation.  educat.nS  an  ^ipp^cntice  fc?  tlje  %^:tt 

Of  fc\)cn  Fcar0»  (Ilpon  a  Demurrer  to  tijc  JnniSmcnt,  tljc 
folc  OucfriGn  lufis,  CGIjetljcr  a  S)alcfman  luas  luitliin  tlje  ©ta= 
tute  of  5  Eiiz.  becaufc  it  feemco  to  be  a  nciu  Crane*  "But 
refolDcn  it  m^  a  Crane  tljen  ufcn,  ann  fo  luitljin  tlje  statute. 

D  d  d  Domi- 
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Dominus  Rex  'verjus  William   Tempeft  5c  auters. 

Dmelm. 

^rror        'T^Empeft,  Scot  antJ  otljeris  toerc  coiit)f{?eli  of  a  3Riot  itt 

X  tljC  (Soimtp  of  Durham,  UpOIl  tfjC  (Hiett)  Of  John  Mor- 
land  ann  William  Blackfton,  efq.  tlUO  3iUfflCCS  Of  p^cace,  ailH 
Nicholas  Conyers,  Cfq^  0ljcriff  of  tlje  faiD  CoUIttPj  Of  aElOt, 
contra  formam  Statuti  de  1 3  H.  4.  cap.  7.  ailU  tljCP  tuece  fined 

bp  t&c  giufficeiS,  viz.  Tempeft  20 1.  anU  tljeEeft  j  1.'  a^picce,6ut 
tftc  8>&£riffs  Dio  not  [joiit  iit  fctting  tfje  iFine ;  anti  tfje  £)c-- 
fcnnant0  fa^ino;  a  WiXit  of  €rto?,  aiiD  afllffit  fo?  €rro?s,  i.  3it 
uotf)  not  appeal-  tljat  t!je  Defenoantg  iuere  conljiaeri  lip  tfte 
(TJietu  of  tlje  3lufticei5,  2.  Cljc  ^Ijeciff  uiti  not  loin  in  t&c 
fininir  tijem  ^  anH  tlje  <Statute  fap0,  Cljat  tlje  Sheriff  ig  to 
i)c  jcincii  tDitb  tlje  Jufiices  in  tfje  toljole  PioceeOing  5  anU  fog 
tljefe  (£ci*029i  tlje  3!u5gmcnt  mag  teiierfen* 

Woodroflfe  i;^r/f^^  Margaret  Wilgrefs. 

i-eyGager.    T~\EBT  fo?  4 1,  rccouctcti  I'tt  a  Court='Baron  fo?  2Da-- 
i_>/  niarjeg  anti  Coftg  rccoiJcrctJ  in  a  Court  ISaron,   in  an 
vision  b^ougljt  tljcte  fo?  ^o?tig,    Cfjc  Dcfentiant  offeceti  to 
luan:e  Ijci-  Intu,  anti  came  to  tlje  OSar,  anti  b^ougljt  Ijct  Com-- 
pur0ato?6  toitlj  Ijer,  ano  fljc  toag  reaup  to  ftueac,  ann  flje  Iain 
fjec  ^ant)  on  tlje  OBoolj,  ann  began  to  ftoeac ;  but  upon  tlje 
Coun'js  tiemantiinn;  tufiat  tlje  Caufe  of  3aion  iuag,  ann  finn-- 
iw^  it  to  be  ajs  afo?cfain,  tue  ashen  Ijer  if  fije  fjan  pain   tlje 
ponies  tecoi3eren,  ann  fije  anftucren,  tljat  fije  otunen  tlje  piain^ 
tiff  notljinjy ;  but  fije  not  atfirminn:  tljat  flje  Ijan  pain  it,  ann 
it  being  an  apparent  Debt  bp  tlje  Eecoberp,  lue  ashen  fonic 
of  tlje  Compurgators  tobctber  tljep  belicijcn  flje  toouin  ftoeac 
Cruc  in  tljis  Cafe^  Snn  tbep  believing  flje  couin  not,  Use  ne^ 
fcrrcn  tnhing  bet  ©atb  till  nert  Dap,  ann  tljcn  flje  offeren  to 
pap  tbc  ^onep,  fo  as  fljc  mi'gbt  be  abatcn  tlje  Cofls.     9nn  it 
fcemcn  clear,  tijat  tbouglj  CTtliagcr  of  Laiu  notlj  lie  of  a  Debt 
recotjercn  in  a  Court^OBaron,  pet  tbat  fljall  be  intennen  of  a 
IDebt  o?iginallp  fuen  fo?  tberc ;  tamen  Quxre,fo?  J  nm  in  noubt 
ijotu  tbat  toill  niffer  from  tbc  Cafe  at  TBar,  only  \\\  tbe  Cafe 
at  OSar  COager  of  latii  toouin  not  ^^tiMt  been  upon  tbe  OiU 
ginnl  aaion,  becauCc  tljcre  i.s  nn  Jn)urp  fuppofen  in  tljc  De- 
4  fcnnant 
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fcntiant,  in  toljfcf)  €nfc  ^Unpi*  of  Inft)  lies  not,  Co.  Lit. 
295.  a.  a  115  t^cccfo^c  tIjotiffD  It  be  in  n  Eccoljcrp  in  a  Ccutt 
25nron,  pet  iiccnufe  tijc  0?iginal  Caufe  of  tOc  aaion  mill  not 
permit  Ley  Gage,  3!  tljinli  uic  uiD  tucU  in  tcftifing  Ijct*  dHagina: 

of  SLaU).     Vide  March  15.  pi.  35.     Moor  276.  pi.  430. 

Philip  Brogan  verp^s  John  Aunger,  Clerk.    Error  in 
Ireland.     Attachment  upon  a  Prohibition. 

Intr.  Hill.  30  &  31  C^r.  2. 

TH  E  Plaintiff  Declared,  'Cljat  one  Cornelius  Duflfc,  late  Damages. 
T^VM  of  tfje  l|)ofpita!  of   St.  John'0  lip  Kells  in  tlje  \  {;;;;  'f. 

COUntp  of    Mcth,    I  January  33  H.  8.  lirijlij  fcifctl  Of  tljC  faiO  350.    ' 

rpofpital  auB  ^iiq});!^  ano  cf  tijc  Eeao?p  iai{3?op?iatc  of  tijc  ^  show.  56. 
J9aroct)iGl  Cljiircl)  of  Durvagh,  alias  Darvy,  in  tlje  €ountie0  of  ■ 
Mcth  ant!  Caviin,  nun  of  tlje  '^itlym  cf  tlje  eleven  Pole  Lantis 
of  Bally-Bruife  Ipinn;  in  ttje  Pan'flj  of  Darvy,  anti  of  all 
Citfje0  in  tije  faiD  parifl)  in  fee,  tfjat  l)C  ana  all  In's  p?cBe= 
ccfra?0,  &c.-  ijatJ  anu  rccciDco  €imc  out  of  ^inU,  fo?  tfjc  CUc 
of  tije  fai0  Ipofpital,  CitOcs  of  tljc  fain  lanns  cuilcB  Bally- 
Bruife,  Uiitijin  tfjc  faiH  IPariaj  of  Darvy,  Cijat  ail  tlje  faitJ 
|)orpital  ants  EcSo?p  came  to  I'xino;  Hcniy  tijc  Ciafjtij,  fcp  a 

•Statute  matie  in  Ircfand,  15  Febr.  33  H.  8.  cap.  5.  auu  fl'Oni 
lAinff  Henry  tljC  €\%\)X\)  tljcp  DefcenUeD  to  Edward  tlje  %i%\.% 

from  Ijim  to  €lueen  Mary, '  from  ijer  to  Elizabeth,  from  Ijec 
to  l^ing  Jaracs,  uUjc  0rantPO  tljcm  to  Mcdhop,  tuijo  fciD  tijeni 

to  Crow  nnn  Otljcr^,  toljO  folQ  tljCm  to  James  X^ifijOp  of  Meth, 
anU  €.11"  William  Ufiier,  luljo  Ijtnntell  tljCm  to  %iZ  Robert 

Forth  anti  Ijis  iocirc,  anti  from  f)!m  tficj)  ncfcenucti  to  John 

Forth  l)i0  %Qn  anO  Ibcir,  lUijO  fclil  tfjc  fame  to  Thomas  Tay- 
lor ann  Ijis  Fpeird  fa>  7251.  ano  tijat  t!je  Plaintiff  ad  Ijid 
15ail!ff  gatljcreo  tlje  Citfjcd  of  four  pole,  part  of  tlje  Ocieucn 
Pole  lanCd  of  Bally-Bruife^  anO  tije  DcfenUant  ad  Ecc!o|  of 
tbe  parifl)  of  Lurgan  in  tlje  Dfocefe  cf  Kihuore,  fucd  t!je 
pafntiff  in  xljZ  ecclefiarrical  Court  fo]  tljC  <iL\n)ZQ  of  tfjofe 
four  i^cle  llanBd,  pjcteatiiiio;  tljat  tfjep  lie  teitijin  tlje  parifi) 

cf  Lurgan,  luljifcad  tljcp  liC  luitljfu  tlje  ]l?aciil3  of  Darvy  ;  anti 

tlje  Eigfjt  ants  ILinsstd  cf  Parin3e0  id  to  be  DetcrmincD  at  Com- 

men  Lata,  ad  damnum  100  1. 

JiiiBixmait  lyad  cntrcti  bp  IDcfault  ,•  ant!  upon  a  dlrit  of 
9Inq.uirp  of  Dnuiagcc,  tfjc  Jiirp  faiiii!:!  100 1.  Damaged  anD 

D  d  d  2  6(1. 
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6  c!.  €oft0;  nun  5unffmcnt  toais  QiMtn  fo?  tlje  100 1.  nnH  28  J. 

5  s.  de  incrcmcnto,  fo?  Damngc0  niiti  Cofl0»  Clje  Ccrojs  aD 
fiijneti  upon  tlje  Eeco?n,  toas  onlp  tljc  gcnetal  Ccro?*  "But 
tijc  Counfel  infineti  upon  tijefe ; 

1.  ^i)C  dlrit  of  'Jlnquii-})  finHsJ  lool.  Dnmairc,  ann  5d. 
Coas,  anu  tijcrc  fis  no  ii5otice  taken  in  t!je  SiuBijmcnt  of  tlje 

6  d.  Cof!6  ;  fed  non  allocatur. 

2.  Cijere  iis  no  Vifne  laiD  taljere  tlje  €)Uit  in  tfjc  Gcclefia= 
ftical  Court  m&  ■,  fo  tJjat  if  tije  Dcfcnuant  !jan  picauca  Noa 
profecutus  fuit  aftcc  tlje  tOtit  of  p^oljibition  Dcliuecen,  anD 
SIlTuc  IjaB  bettt  tai^en  tljctcon,  tljece  couID  ljal3e  been  no  Criai. 
%o  tfjiss  C.tccption  luas  anftoereD,  C&at  all  0?  nioft  of  tlje 
p^eccQcntd  arc  fo  ;  anD  tl}c  Vifnc  10  nel3cr  allcOseis  in  fucfj 
€afc.  'But  upon  examination  3i  finn  t&efc  P2eccricnt0  to  t!jc 
Contrary,  viz.  CKiljcre  tijcrc  W  a  Vifne  allcDffcQ  in  fucfj  Cafe, 

viz. 

Hob.  306.  Wright  5jcrfU0  Gerard,   CljC  ECCO?t!  tUljCrCOf    i0 
Winch   Intr.  642. 

Co.  Intr.  456.  ann  Co.  2.  45.€ijC  SrCijlunjOpof  Cantcrbury'0 

Cafe. 

2  Co.  41.  b.  €IJC  OSiitjOp  of  Winchcfter0  CafC* 

Raftal's  Intr.  485.  Tit.  Prohibitionin  Debt,  3,  4,.^,  «5,  7,  anH 
488,  489.  In  Difmcs  3,  6.  In  Trefpafs  2.  Plow.  468.  b.  Soby 
liCrfU0  Molyns. 

2  Brovvnl.  Intr.  23d.  Dovvfe  SJcrfUjS  Gooch  239.  Hawkes 
S)Crfu0  Parkman. 

Formulae  bene  placitandi  i.  303,  314.  2.  187.  Mayhue  UcrfuS 
Green,  Upon  a  Modus  Dccimandi  190.  Banks  UcrfU0  Betty  pro 
Difnies  in  London. 

Liber  placitandi  229  antl  242.  al  Court  de  Requefts  237.  pro 
fubftradione  tabula  ab  Ecclefia  238.  de  mode  decimandi  245. 
pur  fuant  in  le  Marches  de  Wales. 

ano  3  finD  tlji0  2?iffcrcnce,  viz.  mfittz  Damarjc0  arc  Qi^n 
fo?  tijc  paintiif,  tljcrc  gcncrallp  Ijc  Uv&  a  Vifne  toljcrc  tlje 
^uit  in  tIjc  Ccclcfiadical  Court  tija0 ;  tint  ot^crtoifc  tljc  Qlfant 
of  a  Vifne  !)urt0  not,  anD  3lutiD:mcnt  tua0  rci^crfen  fo?  t\ii$ 
Ecafon  1)}?  tije  Opinion  of  tljc  xnWz  Court* 


Thomas 
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Thomas  Ryder  'verfus  Richard  Hill.     London. 

DEBT  fo?  Rent  upon  a  Icafc  patol*    Clje  Dcfennant  Difcontirm. 
plCatijS,  tOat  t{)C  plaintiff  nihil  habuit  in  tencmemis  tcm-^"^^- 
pore  dimifTionis.     CijC  plaintiff  tCpliCiS,    tljat  19  Febr.  1656. 
John  lOJtl  St.  John  of  Baling,  99arqucf0  Of  VVinchcftcr,    long 

fcifeD  in  ifee,  anD  fo  being  fcifcU,  tv  Jnnentiirc  tijen  Batcri,fo? 

^Oncp  faargaincti  anD  Toltl,  ann  William  Owen,  Luke  Crop- 
ley  nnQ  Thomas  Hcnllow  COnfirUieU  to  one  Richard  Norton, 
Elq;  fO?  JSinCtp^ninC  ^^ear^,  i  March  29  Car.  2.     Cljc  Cftatc 

of  tljc  faiD  Richard  is^orton  bj>  fei^ctal  nicfnc  Conuepances 
came  to  tfje  plaintiff,  Dp  (tliutue  tofjci-cof  fjc  became  poffeUcD, 
anD  nemifcn  to  tlje  Defendant  ^.^  is  afo?efaiD»  Clje  Defen= 
Hant  oeniurs,  brcaufe  tl;e  plaintiff  Cctlj  net  fljeui  fjouj  i)e 
comciS  to  tfjc  €enn.  Sno  it  uias  nCjuBscn  fo?  tije  piaintifi", 
tijat  upon  tfje  'Ctia!  t!;e  Plaintiff  map  fet  foitl)  all  at  Inrp, 
anH  Ijc  fljall  not  be  compelica  to  Icnijtljcn  tlje  Eccojn  bp  fet= 

tinii  fOJtO  eUetp  DceQ,  Mich.  18  Car.  2.  B.  R.  Cotes  liccfuS 
Wade,  ante  fol.  74.  b.  CniC  it  10,  tfjat  3  Cro.  22.  pi.  5.  feemS 

conttarp  ;  but  ante  55.  b.  agrees  Icitfj  tfjiGi  Sufryment.  Mich. 
1653,  B.  R.  Elfton  ^cifuo  Drake.  Jn  Dcbt  fo?  Eent,  tlje  Cafe 
mag,  Clje  Plaintiff  as  acminiSrato?  Dedatcg,  quod  cum  le 

Intcftate  demifc  al  Defendant  certain  terrc,  venBetinn;  JXtVX  tO 

Ijim,  IjiS  (Sfecuto^s  anti  Ufugns,  tlje  Defentiant  IjaQ  not  pain 
to  tije  Plaintiff,  unde  at^io  accrevit,  &c.  Clje  Defen«3ant  please 
iion  detinet,  anD  fouuD  fo?  tljc  Plaintiff  i  anD  it  teas  moDcD 
iw  arreft  of  JuDument,  Uuixit  tlje  plaintiff  DctO  not  fijetn 
of  toljat  Cltatc  tlje  Sintcfiate  Uias  feifeD  0?  poffcffcD  ;  fo?  if 
of  an  Cffate  in  fee,  tljcn  tf)e  Eent  ccafcs  \i^  Ijis  Deatlj,  anD 

t!)e  ffiHO^DS  per  quod  adio  accrevit  UJ?II  not  fjelp,  tJjOUglj  aftCC 

a  aerDia,fa?  tlje  Condufion  is  not  put  to  a  "Sm^^  anD  Mim 
map  accrue  to  aDminiftratc?,  tljouQlj  tlje  3inteffatc  tons  fcsfen 
in  5fce,  fo?  if  tlje  Ecnt  teas  \\\  am-eat  in  Ijis  life=timc,  tlje  aD« 
miniftcato?  map  fuc  fa?  it.  SDn  tljc  otljcc  %\u  fo2  tijc  Plaintiff. 
it  uias  urgeD,  tljat  it  bcinn:  after  a  OerDig,  anD  beiniy  au 
equal  Doubt,  tlje  TScIl  fijail  be  tahcn  fo?  Support  of  tlje  (uecDi&j 
anD  tlje  3iurp  Ijai^e  founD,  quod  detinet,  nuD  'tis  impofftble 
tl)at  tlje  DefenDant  fljoulD  dctincre,  if  tlje  Plaintiff  IjaD  not 
Cuufe  of  asion*  Cljere  luas  no  3'uDiTment  \\\  tfjis  Cafe  of 
Elfton  anD  Drake,  bccaufc  tljc  paitifs  ngreeD  to  go  to  s 
neU)  CriaL     0!5ut  tlje  luljole  Court  luerc  of  iSDpinion  fo2 

tD? 
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Error. 


tOe  Defentiattt,  tint  ijaue  t&c  paintiff  MU  to  Qifcontinue, 
paping  Coffjs* 


Muftard  I'fr/^i  Harnden.     frror  C.  B.  Cafe.  EfTex. 

THE  Plaintiff,  James  Muftard,  neclait^  tljnt  Ije  toas 
polTelfeti  of  a  5pop  caUeti  tije  Mary,  JoaDcQ  toitl}  tJiuecs 
iSootisi  ann  Cljattel^,  anu  fioatinn;  at  ^ncljoi  in  tfje  JRiUec 
of  Thames,  tm'tfjin  tlje  Partfij  cf  Weft  Thurrock,  in  a  con= 
Denicnt  W^^tz  of  tfje  fame  Eiiicc  5  nno  tfjat  tfje  D^fenDant 

Thomas  Harnden  fatis  fciens,  tlje  faitl    17  May  30  Car.  2.  be* 

inff  C^aflct  of  tlje  %Up  cailco  tlje  Hound,  ann  tljen  failing  in 
tlje  fain  ©Ijip,  in  tlje  faio  Kiijct  toiuarns  tljc  Citp  of  London, 
tiiti  ffcuctn  tlje  faiD  g^ljip  fo  ncgligentlp  ann  imp?olJ{t!entlp, 
tljat  flje  failino;  in  tlje  fain  Eiuec  in  pr^diftam  navicuIaHi 
ipfmstlje  paintiff  fo  floating  atSncljo?,  as  afo|efain,  vioU-nter 

rucbat,  &  naviculam  illam  ut  pr^efertur  onerat'  ficgit  &  fub- 
merfit,  ad  damnum  200 1.  djC  SDcfcnnant  plcans  jOot  gliiltp* 
'QLljt  3!Utp  fain,  tljat  quoad  negligent.  &  improvidam  gubcrna- 
tion.  navis  infra  nominant'  vocat'  le  Hound  navigan,  in  Rivo 
Thameiisinfrafcript.  per  quod  cadem  navis  in  rivo  pr^d.  ut 
praefertur  navigans  in  naviculam  priefat.  ic  Pjiuntifi  in  rivo 
pried,  ad  Anchoram  fiuduan.  violent,  rucbat  &  naviculam  ill. 

frcgit  &   fubmerfit,  tljc  Dcfennant  !£>  guiltp,  ann  affcfs 

2DamagC!3  to  50  1.     Et  quoad  relid.  de  prcTmilTis,   il^Ct  glUltp, 

ann  3iungmcnt  acco?ningip;  ann  tlje  €cro?  aflignen  louS,  tljat 
tljete  tuas  no  Reiiduum  to  finn  tlje  Defcnnant  Bot  ginltp ; 
fo?  tlje  fitft  12)att  of  tlje  2^lecnig  conip^cljcnns  all  tlje  Jnjurp 
complaincn  of  in  tlje  Declaration,  ann  tljen  tlje  Jungment,  tljat 

tlje  i9laintii!  ftjall  tie  in  mifcricordia  pro  falfo  clamore,  a0   tO 

tlje  Refiduum  10  not  goon ;  ann  of  tljis  Opinion  lm$  tlje 
iDljole  (2:ourt,  tljouglj  tlje  ©tijesion  teas,  tljat  it  uiigljt  be 
tljat  tlje  Refiduum  migljt  be  intcnncn  tlje  fatis  fciens ;  but  tljat 
inas  not  alloloen  of,  no?  tlje  (Scons  tuitlj  luijiclj  tlje  |)op  xm^ 
loanen ,-  ann  fo  Jungment  teas  tei^ctfen* 


Qbcden 
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Obeden  'verfus  Keynel.     Dorjet. 

DEBT  iipoit  23  Eliz.  cap.  r.  fo?  not  cominQ;  to  Cljurclj* f 5of  "T;. 
at  tlje  QTrfal,  nftet  tljc  3ucp  fU)0?n,  nun  before  aecnia  2  show.  179- 
gincn,  tfjc  SDcfenUnnt  came  into  tijc  Court,  nun  DiD  tljere  ^*''^«*  ^^J- 
@>ubmit,  Eecoffnije,  Confcfg  ano  aclinouileoo:^^,  tljat  ()c  fjan 
offenQeti  anti  none  ZM  in  not  ffoins  to  CDui'Clj,  ann  not  con- 
fo?minfy  Ijimfelf  to  tljc  latu  tfjctein,  anU  nin  tfjcn  p?ol3C  tijat 
ije  IjaD  confo^mctJ  Ijimfcif  fincc  tlje  S)iitt  tj?ouLX()t  l)j)  lyoing  to 
€Dutcl),  rccciDino;  tljc  ©accament,  ann  bcfjaiji'nn;  fjimfclf  o?= 
Deri]?  anD  fobcdp  Durino;  all  tljc  Cime  of  Dibinc  ©ctbicc,  acco?- 
ting;  to  tfte  laH)  j  anD  nio  tben  anD  tljcte  pjomffc  anD  engage 
to  conform,  anD  go  to  Cljurc^,  anD  tljcre  to  hdj^z  timfelf 
fobcrlj?  anD  o?Declj»,  acco^Dino;  to  tbe  tm  •,  anD  tljat  tfic  faiD 
DefcnDant  tuasi  nebct  inDiacD  01  p20fccutcD  fo?  anj?  £)ffence  of 
tljig  Bature  before* 

Cljijs  10  an  ^ftion  fo?  20 1.  a  spontlj  fo?  not  cominn:  to 
CljiircS,  tcicD  tljc  laff  ^fU^cs  in  Dorfet,  anD  a  OetDia  fo?  t&r 
Plaintiff  fo?  40 1.  Sit  tlje  €:rial  tlje  DcfcnDant  comes  inta 
Coutt  anD  confo?m£i,  anD  mafees  tljc  abobe  to?ittcn  Eccouni- 
tion  ;  ilinjetljei-  tljat  Dotlj  Difcljatffc  tbc  asion  anD  CLIerDift,  o| 
no,  10  tlje  €lucftion  t 

33t  tDa0  objeacD,  tljat  in  tlje  vision  tam  quam  tlje  pinintiff 
l)atlj  an  3Intereft  toljiclj  fljall  not  bcDebeffcD  loitljin  tlje  gjntcnt 
of  tlje  Claufe  in  23  Eliz.  cap.  i.  tljc  ^lo?DS  tobcccof  arc. 

Every  Perfon  guilty  of  any  Offence  againft  the  Statute  (other 
than  Treafon  and  Mifprifion  of  Treafon)  which  fhali  before  he 
be  thereof  indided,  or  at  his  Arraignment  or  Trial  before 
Judgment,  fubmit  and  conform  himfelf  before  the  Bifliop  of 
the  Diocefc,  where  he  iliall  be  refident,  or  before  the  Juftices 
where  he  fhall  be  indided,  arraigned  or  tried  (having  not 
before  made  like  SubmilTion  at  any  his  Trial,  being  indiilcd 
for  his  firft  like  Offence)  fliall,  upon  his  Recognition  of  fuch 
SubmifHou  in  open  Afifizcs  or  Seffions  of  the  County,  where 
fuch  Perfon  (hall  be  refident,  be  difcharged  of  all  and  every 
the  faid  Offences  againft  this  Adt  (except  Treafon  and  Mif- 
prifion of  Treafon)    and  of  all   Pains  and  Forfeitures  for  the 

fame  ;  fo?  t()nt  tlji0  ^laufc  refers  on.lp  to  fuclj  Cafes  luljere 
tl)c  partp  10  arraigncD  0?  inDiScD,  nnb  not  to  SSions. 

23ut  it  fccmo  tljat  tljc  mom  fljall  ht  taken  DiTrribtitibel? 
at  Ijiy  !;irra<n;nmcnt,  0?  €rial  befo?e  Jutiamcut,  i.  e.  arraiijn-- 
ment  in  Cafe  of  JmuiSmcnt,  nuD  Criai  tii  all  Cafes*  'But  no 

EcfclU' 
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EefoUition  Uia0  giUen,  but  aujourneti  to  fartljcc  Confiticration* 

Vide  2  Bulftr.  324.     C!)e  IaIUO;  nun  Shoile  \3CrfU£>  Fofter,  "CIjC 

€)tnti!te  of  29  Eliz.  pnrtJonssaU  penalties  of  one  Confo^minn;, 
ticccpt  Uiljat  iis  coniJCCteD  into  one  "DtU,   i  Roll  Rep.  94. 

Poft. 


Thomas  Horton,  Efq;  'verfus  Nanfan  5c  al'.  London. 

Error  in  C.  B. 

Error,  A  N  Ssion  \\\  5I5atiti*c  of  a  Eauifijiticnt  of  ditarti  lij)  6ar= 

/1l  Dian  in  S)OcaD;e*  €()C  paintiff  Dcclarcjs,  'Eljat  Wil- 
liam Finch  leas  feifcti  of    lanUS)  in  Kent,    Cambridgefliire 

anti  Hertfordfliirc,  in  lee,  IjelD  in  "Socage,  anu  nieU  toitij-- 
oiit  JlTuc,  bj?  Kcafon  tuljeceof  tlje  fain  LaiiniS  OcfccnticD  to  ijtjs 
fiije  'S^iaersi  anH  €0  Ijcirg,  all  untiei:  tfte  age  of  fourteen,  auD 
tljat  Ije  i0  nert  of  £\in  to  tljem,  viz.  x^otijec  to  tbeic  (^0- 
tijer*  C()e  ^efenUant  pleang,  tijat  tlje  faio  William  Finch 
toagi  Ccnant  tn  Cail,  tlje  EeDctfion  in  fee  in  tlje  ^efen* 
Hants  i  abfque  hoc,  tljat  \)Z  tuajs  feifeo  of  tlje  fain  ILanUiS 
modo  &  forma  prout  tlje  plaintiff  ijatl)  BecJateo ;  ann  SilTue 
tljctcupon,  antJ  trieo  in  London  U)f)ere  tfje  Saion  i^  laiD, 
ann  fount!  fo?  tije  Iplaintiff,  ann  £)ama0e0  400 1.  anti  SuUg.- 
ment  tljercupon  -,  ann  tlje  €rro?  infifleu  luajs,  tljat  tlje  "Seifut 
of  lanns  \\\  Kent,  anU  otljer  Counties,  is  tcien  in  London. 
•But  tlje  Court  feemcn  to  incline  tljat  it  i0  ludl  enouslj  aftet 
a  23ertiia,  bp  tlje  "Statute  of  16  &  17  Car.  2.  cap.  8.  tcljiclj 

ij5  COntinuen  22  &  23  Car.  2.  cap.  4.    Sod  adjornatur. 


Cartledge  'verfus  Mawdlin.  Co'venant.  Southampton. 
Intr.  Mich.  3 1  Kar.  1. 

Common.     -T""  HEPalutiff  teclateiS  upon  iJcticlesintienteli,  dat  10  Nov. 

j_    22  Car.  2.  bmuecn  all  tlje  Cenants,  as  lucll  Copp' 

ijoiners  ann  Sinljabitants,  nnn  otljers,  toitljin  tlje  Citljinn;  of 

Ramfdean  ann  Langriili,   U)itl)in  tlje  ^ano?   Of  Meon   in  tl)e 

fain  Count?  of  Southampton,  fo?  tljc  better  rcfjulatinn:,  o?ner= 
ing,  gobcrninn:,  afcertaining  ann  fiinting  all  fuclj  Cattle  as 
aftertoarns  fljouin  be  fecpt  in  ann  up:n  tlje  Comnicn  ann 
£iilafte=srounn  Callen  tlje  Strood  ann  Sheet  Commons  Uiiti'in  tljZ 
4  fain 
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fait!  ^'^I?anoJ,  fiom  ^tmc  ta  Cimc,  tIjcncefo?tIj  fo?  eDcr^  toljcre' 
bp  It  tyas  nijcccD  Dctiuecn  tljeni  (amongft  luijom  tlje  il£)iain= 
tiff  am  Dcfcnnant  Uicix  ttno )  mtitualli),  Cijat  na  Cciuint 
0?  nnp  otijcc  Jpcifou  claimiiiff  in,  from  0?  uuUct:  f)im  0? 
tfjcui  from  t[jcnccfo?t{j  fljaiiin  feecp  0?  put  out  into  t!)c  fain 
Commongi,  0?  citljct  of  tljem,  nftcu  tije  ijth  of  May  tljeit 
ne.ct  foliotoinn:,  mv  iSumbec  of  ISraff^,  Init  onip  fuel)  ajs  bp 
t!je  fame  articlcis  tocre  ccpjeffen,  iimiteo  anu  appointed,  viz. 
CIjc  3:)cfenliant  tfjice,  &c.  -Clje  paintiff  in  fait  faps,  Cfjat 
tlje  DcfcnOant  feept  anti  put  rn  15  March  31  Car.  z.'anB  fo  to 

1  May  32  Car.  2.  fouc  TBcaffiEj,  contra  formam  Artictiloruna 

pr;Edict.  bp  Ecafoit  UiljeiTof  tlje  Plaintiff  coulti  not  ijaljc  fa 
larp  Common  a?  Ijc  ougOt  to  ^aue  bj)  eiituc  of  tije  faia  atti-- 
cle0.  Cfje  Defentiant  pleang  aa:io  non,  bccaufe  before  tfjc 
C^rljibitinD;  tije  fain  23ill,  ann  aftec  tijc  faiD  acticies,  viz. 

9  April  28  Car.  2.  tfjC  Plaintiff  anD  one  William  Baker  bj) 

tljcit  Cdritinij  tljen  oaten,  temifcn,  teleafcn,  ann  fo?  euec 
r)uit=claimcn  to  tljc  Defennant,  i)i0  rpeicg,  C.cecuto?^  ann 
Sinmintffrato?0,  all  ann  all  ^annet  of  a8ion0  ann  Caufeg  of 

Saion,   Sea',   Billas,  Obligation',   Scripta  Obligatoria,  2/fbt0, 

iDue0,  Dutie0,  account0,  S^uin  ann  @um0  of  ^onep,  %\m' 
ment0,  ececution0,  iIiuanTl0,  Contcoi)erfie0,  €i-cfpaire0, 
iDamagcs  ann  Demann0  uiljatfoeuet:,  a0  tuell  in  ILaU)  a0  in 
Cquitp,  0?  anp  otfjct  a[lap0  01  ^mm  tu&atfocbct,  tuljiclj  tljep 
tljc  fain  Plaintiff,  ann  William  Baker,  0?  eitljee  of  tljem  ctjec 
ijan,  0?  tijcu  Ijan  o?  mfgljt  ljai3c  fo?  0?  b\)  Eeafon  o?  ^m\^ 
of  anp  93ntter,  Caufe  o?  Cljino:  fcdm  tlje  ^SeijinninQ;  of  t!je 
Uloil^  to  tlje  2:5ap  of  tbe  fain  Edeafc.  ^0  tl)i^  tlje  Plaintiff 
nemur0,  ann  tlje  Slucftion  i0,  22IljetOet  anp  of  tfje  mom  in 
tljc  Eelcafe  uiill  nifcljai'ijc  tljefc  !aL-ticlc0f  ^iin  tljc  moft  mate^ 

rial  fo?  tljiS  Purpofe  i0,  tljc  Ciill0?n  Scripta  obligatoria,  tuljiclj  ex 

vi  termini,  i0  au})  eairitino;  unnet  ©eal;  but  acco^ninn;  to  tlje 
iifual  Acceptation  i0  Bonn0 :  aSut  Ijcre  it  fijouin  fignifp  fome* 
tljing  mo?c,  bccaufe  tfjc  iMoin  Obligations  10  alfo  in  tl)z  Se-- 
icafes*  "But  mp  ISjotfjec  Jones  fain,  €ljat  mtitino:0  mane 
hv  g>ci'i»3enci;0  Deep  often,  ann  fo?  tije  moff  part,  no  contain 
tiibcr0  2Elo?n0,  tofjiclj  fijjnifp  tfje  fame  ^Ijing:,  to  fill  up  tlje  In 
fttument,  ann  to  inlarp  tlje  Eec^oninn:;  ann  fo  in  tlji0  place; 
nnn  of  tlje  fame  Opiiuon  feemen  mp  lo?n  Cljief  Juffice  ann 
Dolben  to  be*  ^un  31  annen,  tljat'Sl  conccine  it  tDa0  neucc 
tljc  Ifntcnt  of  tfje  parties,  tljat  tfje  Plaintiff  fljouin  releafe 
tfji0  agreemrnt ;  fo?  lufjp  (Ijauin  fje  join  anotljec  in  tfje  fame 
Decn  of  iacleafe,  tofjo  iDa0  not  partp  ( fo?  ougfjt  appear0  bp 
tDeKcco?n)  to  tljc  fain  ^gceemcntf  ^nn  2clly,  'Cljeit  UJoiiin 

E  e  c  Ija^p 


Qui  tam. 
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l}au  been  fomc  JSotice  tnUm  of  tfjc  Common,  fjntJ  it  it  been 
intcnneQ  tljat  tfje  fame  fijoulD  ijnDe  been  incluBeti  in  tlje  Ee= 
iw.fc,  antJ  tfjci'cfo^e  tljc  uvfjole  Court  incliiieo,  tijat  3;iit!sment 
0;Cu!D  be  gi\3ea  fo?  tlje  IpJlaintiff, 


Pheafant  'verfiis  Finch.     f/Jf^;. 
Intr.  Hill.  31  &:  31  Car.  2. 

DEBT  foi  200 1.  m)t  Plaintiff  UeclareiS,  tfjat  tljc  Be> 
fentiant  fo?  elebcn  ^ontJjs  toijetfjet  nert  before  tlje  20th 
of  October  31  Car.  2.  beino;  '^botie  tlje  00e  of  fi^iteen,  ann 
iiiijnbiting  at  Halftcad,  aiD  not  go  to  Cburclj,  contrary  to  tljc 
ifo?m  of  tlje  S)tutute*  "Clje  Defendant  tJcmuriS  jjenetallp,  anD 
tlje  fcle  Ciucfrion  i0,  exLlljetfjet  tljis  €uit  map  be  commenced  in 
tfjijs  Court,  nottuitljffantiinn;  tije  €)tatute  of  21  Jac.  cap.  4. 
'Clje  lo?5  Coke  3  Inft.  1P4.  fa)?j?,  ^fjat  tije  3nfo?mec  cannot 
inform  fo?  tljiss  €ffence,  0?  anp  otfjet  Offence  tljcrein  ei;cepteD, 
U\  anp  of  tlje  Courts  at  Weftminftcr,  but  before  tlje  3iufficesi 
nppointen  bp  tlje  W,  becaufe  tlje  Claufe  of  ejicepting  tljcm  out 
of  tljc  3S,  emntJ!5  only  fa?  tlje  lapinry  0?  allengino:  aup  of 
tljofe  ©{fences  in  anp  Countp  tljat  Ije  ML  'But  to  me  it 
feems,  i.  Cljat  tljc  moto$  of  tlje  aa  are,  That  all  offences 

hereafter  to  be  committed  againfl:  any  Penal  Statute,  for 
which  any  Common  Informer  may  lawfully  ground  any  Popu- 
lar Adion,  Bill,  Plaint,  Suit,  (jc.  before  Juftices  of  Aflife, 
Ni/l  pritis^  Gaol-delivery,  Oyer  and  Terminer,  or  Juftices  of 
Peace,  fliall  be  commenced,  fued,  profecuted,  tried,  recovered 
and  determined  by  way  of  Adtion,  Plaint,  Bill,  Information 
or  Indiftment  before  the  faid  Juftices  of  Aflife,  (yc.  having 
Power  to  inquire  of,  hear  and  determine  the  fame,  (jc,  and  not 

clfewhcre ;  T5p  iDijiclj  it  fecms  tljat  if  tbep  cannot  Determine 
tljc  fame,  o?  tljat  fuclj  asions  laid  not  lie  before  tljem,  tljen 
tljep  are  to  be  iictrrmineti,  luljerc  fuclj  JurigDiaion  is  giben  bp 
tlje  HatiJ.  iSolu  tlje  statute  of  23  Eliz.  cap.  i.  0ii3es  Kemctip 

bp  Adion  of  Debt,  Bill,  Information  or  Plaint,  &c.   $lnO  an 

aaion  of  Debt  cannot  be  commcnceD  bcfo?e  tlje  Indices  of 
Sllife,  &c.  eitljcr  bp  ©tirit  o|  OSill,  ant  conferiuentlp  it  tuill 
not  be  toitljin  tijis  statute  of  21  Jac.  Et  adjom.  Siiio  Mich. 
32  Car.  2.  aC|uDKCD  fo?  tlje  plaintiff;  anH  mnnp  p^eceDcnts 
toerc  piotiuccH  of  Informations  in  C.  B.  anU  tljis  Court,  fo? 
tlje  penaltp* 

I  Durnford 
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Durnford  <verfus  Irifh.     Error  in  Marleborough. 

NdcbitatUS  AfTumpflt ;   tljC  €lTC?  infiffCU   Oil  UWSJ,    Cfjat   tljS  Error. 

Court  is  ffllD  to  be  IjelQ  coram  Majorc  &  Burgcnfibus  Burgi 
pr^ed.  fecundum  confuetudincra  cjufdeni  Burgi,  a  tempore  quo, 

&c.  aiin  tljc  J!5amc  of  tSjc  .^^ipo?  i5i  not  mentioned,  roljiclj 
oii'T&t  to  iic,  2  Cro.  184.  Jcrrat  ijcrfud  Caldcvvc],  Cljcre  laass 

a  &iit;it  of  Cri'O?  Cf  a  3iUDQ:mcnt  in  Burton  upon  Trent,  ailD 
faiO,   Coram  Scnefcallo  &  Ballivo  Domini  Paget,   ailB  (IjCtoeD 

not  tfjcic  ianme0,  anQ  fjclo  to  be  an  incurable  €rro?,  ant>  feems 
a  ffoon  €:j;ception*  'But  it  Uja0  aTiioucncl!;  auii  after  3luniy^ 
sucnt  toais  reuerfeti* 


T 


Cutforthay  'verjm  Taylor.     Nott. 

Refpafs  vi  &  armis  fo?  trsfesnn;  tfjC  a3arc  ipfius  Qucrcn.  ^'^^"^  ^^ 


necnon  bona  &  catalia  fequen.  viz.  autl  fUUlS  tfjCUl  Up,  ^g.  p. , 

tut  tJotij  not  faj)  tljcp  tccre  tfje  <SooB0  ipfius  Qacr.  auD  tljcre-- 
upon  tlje  Dcfcnoant  cemur^ ;  ano  rcfoiueti  tfie  pjaintiff  map 
ija^c  S^uDgment  fo?  tJje  $^nre,  anti  rclcnfc  tijc  MiQw  fo?  tl/e 
Eefinue;  antJ  it  teng  faio,  tljerc  arc  p^ccenentEj  of  facO  3lut!Q;= 
mcnt,  but  1  can  fir.ti  none.  Vide  2  Cro.  104.  Woodhoufe'si 
€afe  upon  tlje  8)tatutc  of  37  H.  8.  cap.  9.  upon  an  ufurioi!0 
Contraff*  i  Cro.  512.  Mulcany  ijcrfus  Eyres.  €|cSmcnt  fo? 
one  \}mmt\s  acres  of  1500;,  ano  otfjer  Cljings  -,  tfjc  Plaintiff 
releafcD  Ijijs  2Deuiant>  to  tljat,  anQ  tooU  JuUgmcnt  fo?  tlje  Ee= 
fiuuc. 

Walfal  "verfus  Mary  Allen. 

ACTION  on  tljc  Cafe fo?  mm^>  €be paintiff  Ucclarcg,  ^°''^'- 
tbat  !je  being;  a  Clerp^^an,  tlje  DcfenOant  faiD  of  fjini 

tijefe  2ilO?l>0,  viz.  Frauds  Walfal  is  a  Thief,  and  he  dole  Plate 
from  Maudlin  Colkge  in  Oxford ;  and  I  bought  Plate  of  one  in 
Oxford^  and  gave  i^  to  the  College  for  that  Plate,  and  thereby 
faved  him  from  being  hanged,  ad  davmiim  500  1.  '^\)Z  E)efen= 
Slant  pleaHS  in  13ar  bp  attOJnep,  tljat  ante  diem,  fcilicet  i  Julii 

12  Car.  2.  tije  Plaintiff  jjiarrieB  tije  r^efcntiant,  ant?  thereupon 
tlje  i^lra'ntiff  Oemurreti  •  anD  anjuUsct!  fo?  tljc  Dcfcnnant, 
t&ouglj  pleatieti  in  Xar* 

E  e  e  2  Nappier 
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Trefpafs. 


Nappier  6c  al.  ^erjus  Curtis  &  al.     In  Trefpafs. 
Hill.  3 1  6c  32,  Car.  z.    Rot.  10. 

THE  piaintift  neciarf^,  ^Ijat  tlje  SDefenHKitts  8  Auguft 
30  Car.  2.  vi  &  armis  DiD  bjeoli  tlje  piaintifi'0  CIcfs  cal= 
Icn  Worgrct  Common  tUItljIIl  Hje  priVlfl)  Of  €;t«  Michael  fu 
Wareham,  ailtl  fpoilcti  UjC  ©^LlfS  ad  valcntiam  40  1.  pcdibus 
ambulando,  iintl  Cttjcr  ©JilfS  Of  tljC  Iplaintiff'^  cum  quibufdam 
averiis,  viz.  Equis,  &c.  Necnon  cum  carucis  plauftris  &  aliis 
Carriagiis  fuis  aliam  herbam  &  folum  claufi  piisd.  depreffcr. 

fubvcrtcr.  &  fpoliavcr.  nul)  III  tijc  fniti  Clofc  Dili  Din;  Cobncco-- 
PipE  C!ap,  raiB  cavtictJ  nUsap  tluo  tIjoufanD  JLoaQjs  tljcreof  to 

tije  filfill'.C  of  400  1.  Tranfgreflioncm  pr^diftam  quoad  depaftu- 
rationcm  conculcationem  &  confumptioncm  hcrbx  pr^d.  cum 
averiis,  Et  quoad  deprclTioncm  fubvcrfion.  &  fpoliation.  al. 
herba;  &  foli  claufi  pried,  cum  carucis  plauftris  &  al.  carriagiis 
pra;d.  necnon  quoad  cftbirion.  in  clauib  praed.  a  piard.  8  die 
Augufti  30  Car.  2.  ufq;  23  diem  Oulobris  31  Car.  2.  diverfis 
diebus  &  vicibus  continuando  Et  alia  enormia,  &c.  ad  dam- 
num 500 1.  €{je  £)efenttantj3  ncmur,  bccaufe  tlje  fciicral 
Continuances  of  tljc  ^rcfpiaTc^,  are  feuecal  CrcrpalTcjs  bj) 

tljcmrelUCS,  anti  Ottgljt  not  U  DCClaitO  upon  lUitfj  a  Con- 
tinuando. Mich.  20  H.  7.  3.  pi.  7.  Trefpafs  quarc  domum  fuani 
frcgit  I  Maii,  continuando  till  i  Junii.  Per  Yaxley  it  ig  IXOCti, 
quia  chefcun  entry  eft  un  fradtion.  Mcs  Curia  contra,  Bro. 
Trefpafs  441.  Sut  fo|  fcECinn:  tfjc  ©?afs  it  id  gcoB,  ibid.  Mich. 
2  R.  3.  15.  pi.  41.  al  mefne  Tintent.  Pafch.  17  Car.  2. 
B.  R.  Letchford  i;crril0  Elliot.  -Crefpafd  fo?  t{)?CU)inff  lOfflS 
into  tlje  piaintiff'ss  Clofe  tuitl)  a  continuando,  not  scon, 

lilt  if  diverfis  diebus  &  vicibus  loerc  111^  it  iDOUltl  ht  ffOOD, 
Mich.  25  Car.  2.  B.  R.  King  i)eiTu0  Trefpafs  quarc 

claufum  frcgit  pedibus  ambulando  &  profternc  fes  fences  con- 
tinuando from  fuclj  a  Dap  to  fiiclj  a  Dap,  after  Oertsia  feenis 

not  lyoctl,  2  Roll.  Abr.  549.  pi.  5.  9  Car.  i.  Hoskins  ijerf'JS  Jen- 

ings,"fo?  cuttino:  of  t^Trees.    'But  it  feniis  tlje  ©Ho^UiS  diverfis 

diebus  &  vicibus  50  moUe  tlje  Mim  po5,   as  Pafch.  5  Jac. 

C  B.  2  Roll.  Abr.  549.  pi.  6.  King's  Cafe.  vTrcfpafs  fc?  fpoil= 

ins  <2ro?U  in  tlje  IBlaHe,  map  be  iuitlj  a  continuando  diverfis  die- 
bus  &  temporibus  per  tioo  ^ears,  tljoufflj  tljcre  cannot  be  a 
Continuance  of  fuclj  a  trefpafs  foj  fa  Ions  toffctljcr*    Et  ad- 

jornatur. 

4  .  Jamaica 
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Jaffiaicti^  OUohcr  20.  \66o> 
tn  t\)Z  ^enr  \66\.  %\Z  Charles  Littleton  a0  DcplttP  ^Q- 

liccnou'c  to  tijc  lo?ti  Windfor  callco  tfjE  ficft  aifcmblj?,  toljicb 
iiua0  !jclii  H!  Jamaica,  finD  tljcrcl^p  uiatic  Lniu0  fa?  taifino:  a 
PubKcfe  EcDciiUE  bp  a  Cac  on  (frono:  lfquo?0  toluacDS  tljc 
up&oltu'ng  of  tlje  ©bi3ccnmcut  tljere,  inijicfj  laituss  are  iime-- 
finite  nno  pci-pctual,    I3ftei-tt5artis,  viz.  15  February  1663, 

Cfje  EtinS  grants  JLc)Otuer  to  %\t  Thomas  Modyford  to  cljoofc 

\)\Q  ctun  Counfcl,  nnti  luitfj  t!je  Confcnt  of  tJjc  nii^jo?  part 
of  tOrm  to  frame  ©encrol  affcinblieg  of  f  recfjoIDers,  acco^Q- 
inn:  to  (Llfagc  of  otfjer  plantations,  ants  luitfj  tijeir  Confent  to 
niafte  latug  fuitable  to  tfjofe  of  England,  tiifjicD  OjouIB  remain 
in  ifojcc  fo?  t!je  <^pacc  of  tlno  i'ear?,  ano  no  lonijer,  unlttss 

app^OliCB  hV  W  ^ajedp.  3fter  %it  Thomas  Modyford,  Bfc 
Thomas  Linch  fiiccectieD,   anU  after  Ijim  tlje  ILO^U  Vaughan, 

fcljo  J)aii  tlje  iifee.  Fctecr  toitO  Sir  Thomas  Modyford ;  DucinQ: 
tl)e  <0o\jernment  of  tlje  Lo?n  Vaughan,  tlje  Sffcmblp  grantea 
tlje  \\\\z  Eelientie  out  of  Strong  liqiia?0,  but  to  continue  but 
tajo  ^ear0» 

Clje  Ciuegfon  fjcitcc  arofc,  nnti  luljic!)  ftias  referred  bp 
tljc  p^ibp  Council  to  tlje  lojti  Cljief  3^uft(ce  North  to  conii'- 
tier  nnB  certifp  {jid  Opinion,  anti  to  tal^e  tlje  ©pinion  of  fuclj 
otfjcr  Ju\3gE0  tijerein  00  Ije  fljouSD  tfjinH  fit,  safjetljer  tljc 
JLaiu  maoe  bp  tfje  ilfTeuiblp  in  tlje  Lo?tJ  Vaughan'0  Cime  ijaD 
total!))  faiQ  nfitie  tljc  Lalu  niate  in  ^ir  Charles  Littleton'0  Cimc 
bp  Jniplication  f  ClntJ  upon  "DziMat  of  tljc  Chatter  bp  tljc 

3L0?ti  Cljief  Suffice  North,  Eilys,  nip  £-.rlf  nnU  Charlcton  lu= 

flicc0,  ann  T^aron  Gregory,  it  tua0  refoibetJ,  'Cljat  tlje  lalt 
Council  Ijnlsinff  polurr  to  mafec  lLaui0  to  continue  but  ttoo 
1^ear0,  BiD  not  repeal  tfjc  perpetual  Into  maBe  before,  but  BID 
fufpcuo  it0  poiuer  Buring  tfje  tiuo  ?i^ear0,  anB  no  lonsjcr,  ac-- 
co^BiUo:  to  tlje  €nfc  of  p?ice0  of  BXm^  Hob.  215.  \u!jerc  bp 
37  H.  8.  cap.  23.  a  perpetual  Halo  'mm  uiaBc  fo?  fcttinn:  p?icc0 
of  22line ;  tfjen  bp  tlje  Statute  of  5  E.  6.  tlje  faiB  perpetual 
32  (tl)?ouglj  tljc  jnaBijertencp  of  tlje  parliament)  iua0  ccU' 
tinucB  amonga  otijcr  M^  till  tljc  CnB  of  tljc  parliament, 
tuljiclj  Continuance  U3a0  refolncB  to  be  inie  a0  to  tljat  £3tt;  fo? 
an  affirmatine  Continuance  of  a  perpetual  Statute  cannot  uiojk 
an  ^b^osjatfon  tljereof ;  ^InB  fcljcn  tlje  tiuo  ■Penr0  crpire,  it  10 
a0  if  no  fuctj  33  IjaB  been  maBe  -,  fo?  b;>  1 2  Co.  7.  nnB  2  Inft. 
684.  toijen  an  'M.  of  Eepca!  i0  vepealcB,  tljc  firH  dc?  repcalcB  10 
rciiitiet!. 

John 
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John  Norris  ^erfus  Bayfield.   Error  C.  B.  London. 

Variance.      T^  €je5nicnt,of  a  ^clTuagr,  toitlj  tlje  (3ppt!rtenancc£i  fit 
1  tijc  patifl)  of  @aint  Chiiftopher,   cf  tlje  DemifE   of 

Francis  Norris  (©Clttlcman.  2Ip0n  JI2ot  ffttUt|)  pICCTltt!,  ClCC-- 
UiS  toag  B'iiJf"  fO?  fft"^  l^Iaintlff,  quoad  ill.  parcell.  Mefluagii 
pr£edi(a.  jaccn.  proximara  ad  Mcffuagium  mode  infra  nom-i- 
nat.  Francifci  Neve  &  contin.  ex  Boreali  parte  indc  in  fronte 
juxta  Thredncedlc-Strcet  ab  Occidcn.  ad  Orien.  odto  pedes 
&  in  profunditate  a  Borea  ad  Auftrum  quindecim  pedes, 
&  contin.  ex  Auftrali  parte  inde  in  fronte  juxta  Cornhil  ab 
Occiden.  ad  Orien.  tres  pedes  &  dimidium  unius  pedis,  &  in 
profunditate   at   Auftro    ad   Boream    quadraginta    pedes    Et 

quoad  refiduum  fo?  tljC  Dcfcittiant,  anH  Slutiginent  10  ffiucn 

quod  Quer.  recuperet  terminuni  fuum  pra^didum  de  &  in 
prxdidl.  parcell.  prsdift.  McfTuagii  jacen.  proximuni  ad  prsdidt. 
MefTuagium  ut  prjefertur  in  occupatione  prsedid.  Francifci  Neve 
&  continen.  &c. 

Cito?  (General  afligncH,  anti  tlje  DcfcntJant  pleatis  In  nullo 
eft  erratum.  06ut  tljc  cljief  €tro?  IS,  tijc  2lariatice  bcttoeeit 
tlje  aemia  ann  tlje  luUffmcnt    €{je  Siccnia  is,  Jaccn. 

proximum  ad  MefTuagium  modo  Francifci  Neve.     Clje  :Juli!J' 

nicnt  is,    Jaccn.   proximum  ad   Meffuagium  in  occupatione 

,  pra;dia.  Francifci  Neve.     Boti)  if  tljiS  OatianCC  be  ItOt  amen= 

tialile  bp  tIjc  Common  Latu,  it  is  not  toitljin  anp  of  tlje 
statutes  of  Jeofails,  luilefs  tljc  Oilo^tis  of  16  anti  17  Car.  2. 
cap.  8.  tnill  6clP  itj  toljiCfj  are,  But  that  all  fuch  Omiffions, 
Variances,  Defeds,  and  all  other  Matters  of  like  Nature,  net 
being  againft  the  Right  of  the  Matter  of  the  Suit,   fhall  be 

amended,  &c.  I5ut  31  t&inlt,  of  anti  in  t&e  ©ccupation  ate  tije 

fame*     Et  adjomatur. 
4. 


Parfons 


m 
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Parfons  ^jerfm  Edward  Cortrel.     Deh  upon  an  Ob- 
ligation of  lool.  dat.  25  Febr.  ^i  Car.  2. 

Intr.  Trin.  3 1  Car.  2. 

TH  E  2)cfcntiant  plcatss,  Cljat  httoiz  tfjc  erljibitiiio;  tlje  Debt. 
•Bilf,  nun  after  tf)c  Date  of  tljc  faiD  Obliption,  viz. 
17  March  31  Car.  2. 15)?  Jnnenturc  betmccn  John  Ely  nnD  tijc 
Plaintiff  of  tljc  one  |2)nit,  anti  one  WiliiAm  Cotterel,  nno  one 
John  Cotterel,  "Son  Of  tljC  faiD  William,  antJ  tljc  DefcnDant, 
of  t!je  otljcr  part,  hie  in  Cur.  prolat.  tljc  Plaintiff  refeafcu  u 
tlje  DcfcnOant  all  Claimo  anU  DemantsS;  Et  hoc,  &c. 

Cfje  plaintiff  ticmantiis  ©per  of  tOc  SinDenturc,  tlje  mm'^Q 
tDljercaf  (as  to  tfjis  puipofe)  arc,  The  Hiid  '^ohi  Ely  and  '■Tho- 
7nas  'Parfons^  for  and  in  Confideration  of  the  Sum  of  50 1.  to 
them  or  one  of  them  paid,  or  fecurcd  by  Bond  lately  entered 
into  by  the  faid  Edzvnrd  CoftercJ,  the  Receipt  whereof  they 
the  faid  1'ho7/ias  Tarfo^/s  and  Jobu  Ely  do  hereby  acknowledge, 
and  thereof,  and  of  every  Part  and  Penny  thereof,  and  of  all 
Claims  and  Demands,  they  the  faid  J'bomas  'Parfons  and  Jobu  Ely 
do,  and  either  of  them  doth  rclcafc  and  acquit  the  faid  Johu 
Cotterel  and  Edward  Cotterel,  and  either  of  them,  and  their  and 
either  of  their  Heirs,  ^c.  and  for  other  good  Caufes,  Q-c.  Have 
granted  and  reieafed  to  the  faid  Jch/i  Cotterel,  his  Heirs  and  Af- 
ligns,   all  that  MelTuagc,  (j'c.    O^/zibus  leciis  (j-  ajiditis,  '(ITIJC 

Plaintiff  replies,  €Oat  tbe  QDOtiB  in  t^jc  Declaration,  nnti  tfje 
•Bono  nientieneo  in  tljc  Jntienture,  arc  tljc  fame  5  Et  hoc,  &c. 
^Ije  Defendant  rejoins,  %\)n  at  Vc^z  uimc  of  erccutinn:  tlje 
faiD  Jnnenture,  tljc  plaintiff  an5  Joim  Ely  \\\  tijc  faia"  Jn- 
ticnture  namcD,  in  Criitfj  IjaQ  not,  no?  citljer  of  tijcm  IjaQ  an]^ 
iatoful  Eiijljt  0?  Citlc  in  02  to  tijc  faiD  S^cffuao:?,  &c.  in  xWXQ 
bp  iljc  faiD  JiiCrntnrc  mcnticncD  to  be  grantcD;  Et  hoc,  &r. 
€()e  plaintiff  Demurs*  ^iiD  3J  am  of  Opinion  fo?  tijc  plaintiff. 
I.  '^Ijc  3iitcnt  is  clear  Vm  I'jis  <©ecurit)'  Ojouio  not  Oc  Difcfjat-- 
gcD.  ■z.  Claims  anD  Dcmaniis  fljall  be  intcnDcD  102  tijc  C^oncp, 
anD  not  conccrninn;  tljc  IcoiiB.  Pafch.  3  Car.  i.  Abree  i3erfiis 
Page.  Debt  upon  an  ©blig.ition,  tlje  DefeaDant  pleaDS  a  Rc-- 
ieafc  of  all  €rro?s,  anD  all  asions,  ©uits  anD  Spirits  of  Crro? 
tuljatfoc'jcr.  ^iDjuDijeD,  tfjc  iSeieafc  ertenDcD  only  to  tllrits  of 
Crr02,    'iDUt  tbC  Cafe  of  Rotheram  anD  Crawley,  3  Cro.  370. 

anD 
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anB  Owen  71.  pi.  142.  fccniiS  otfjcrtDife;  niiD  tijcccfojc  Quaere. 
Et  adjornatur. 


Aglionby  ^erfus  Ifabella  Towerfon  Widozv.  Error  in 

Carlifle. 

Afl-umpfit.       ^I^HE  pafntiff  teclarc^,  Cljat  n  November  29  Car.  2. 

.  Danv.  Ab.     j_    fjjj,fg  ^^^  g  Difccurfc  bcttoccu  tlje  Plaintiff  anO  £)£fen« 
'     ■         Hant  of  nnU  concrrninD;  a  ^avriage  to  tc  Ijan  bcttuccn  one 

Chriftoplier  Richmond  €%  !)!gi  g)i(!ci;'0  @on,  nnH  one  liabcl 

Rcynoicifon  j|5iccE  Of  tlje  Dcfcncant,  CJpon  tuljicf)  tfje  fafn 
DefcnDant  tljen  anti  tljcte,  in  Confincratian  tfjat  tlje  Plaintiff 
at  tljc  fpccial  Jnffancc  anti  Ecqucft  of  tlje  Dcfcutiant  tooulD  in-- 

HcaDOUC  antJ  labour  to  perftnanc  tlje  fairs  Chriftopher  Richmond 
to  morrp  tfje  fniH  llabel  Reynoldfon,  uio  p^ouiife  tljat  l!je  tUOlllD 
pap  tlj£  plaintiff  40 1.  if  tljc  fniD  Carriage  njoiiID  tafcc  Cffca, 
'Cije  Plaintiff  in  fait  fap&',  Cljat  \)t  31  Dec.  29  Car.  2.  anU 
Hirers  ot!}fr  Dap0  ann  Cimejs  at  tlje  Jnltance  anD  Ecqucff  of 

tljE  23ffcntiant,  Omnibus  modisquibus  potcrat  conatus  fuit  &  ela- 
boravit  fuadere  pr^ed.  Chriftophorum  tO  nuirrp  tf)0  ffllD  Ifabel 
Reynoldfon,  anUtijataftetlwacUS,  viz.  1  July  5c  Car.  2.  CljefaiD 

i^ari'iup  toofe  €ffcS,  anu  }?ct  tf)c  ©cfrnDant  (jatf)  net  pairs  ijim 
tbc  40 1.  tfjougij  ulr.  Sept.  laft  paft  fl)c  tiiais  tijercunto  rcquircn. 
C!jc  Dcfennant  plcaocn  Non  Affumpfit,  ann  Ocrcia  ann 
Tungment  fo?  tlje  Plaintiff,  ann  40  1.  Damages ;  ann  tlje 
General  €rro?  afiignen;  Lnit  tbc  €rro?  innftcD  on  iDa0,  Cljat 
tijc  Plaintiff  notlj  not  fljeUj  Ijolu  \)t  nin  innca^JOUL*  to  peifiuane, 

ann  fo  inccrtain,  fC?  Ije  fapS  onlp,  Omnibus  modis  quibus  pote- 

lat.  OBut  J  conceive  it  ij?  goon  enougl)^  f  01 1.  tOKe  fljall  not  p?c= 

fume  Ije  Din  prevaricate,  Iniquum  non  eft  pra-fumendum.    2,  Jf 

Ije  Ojouin  fct  fo?tlJ  W  €)pcecl)e0  Ijc  mane  eitljer  in  Ccmmen= 
nation  of  tlje  Fcung  QHoman,  c?  Qnuantagcis  cf  a  QJarrien 
life,  &c.  tlje  Eeco?n  Uiouin  be  too  long,  ann  perl)ap0  toe 
fcuin  not  be  competent  3unges  of  it^  Mich.  1651.  iw  B.  R. 
Barber  ^erfuss  Clerk,  Afiumpfit,  Jn  Confinrraticn  tlje  plaintiff 
iacuin  renounce  an  €recuto?fi)ip,  tlje  Dcfennant  tuouin  pap, 
&c.  €ljc  plaintiff  aucrfi,  quod  renunciavit,  ann  goon  •  ann 
pet  tlje  pcrfon  bcfcje  tuljcm  tlje  Renunciation  uiajfi,  msgljt  not 

lie  competent,    Mich.  1661.  B.  R.  B.)ker  ijerUlS  Smith.  Afi'ump- 

fit,  Clje  Plaintiff  being  a  Ciirgin,  Ijan  been  pjeuailin  tcitb  to 

mafee  a  Ccnttaa  luitlj  tlje  Tefennant,  ann  aftcrlDarn(j  tlje  De= 

frnnant  teas  nefiroug  to  be  fite ;  ann  tljereupon  tlje  Defciinant 
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ill  Confitiera'aon  tfjattljc  pnintiff  moulti  difoncrarc,  Anglicc 
tttoiiio  Dirinffagc,  Urn  of  {jfs  13?omife,  Ije  p?cimifcn  to  pnp  ijec 
1000 1,  ant!  iljc  aUctfgcg,  tljat  fijc  tsia  tiffin rraiyc  iJini  5  nnn  ati-- 
jursncu  goon,  tofrjjout  fijetuino:  fjotu  ftc  did  Qifiiijjnryc  {jim ;  anD 
tljF  tuljole  Cnui-ffeemrQ  to  ngrcctfjatt&e Declaration  in  p?in= 
cipal  is  fjooD ;  but  tttv  perfuaDcD  tfjcpfaintiffto  go  toanciu 
Criuf,  ana  ije  taajs  p;i:i3ailcD  njitD,  becaufe  tijc  Damagcis  tuece 
gi'cat  fo?  fo  fruaU  a  r|5attcr» 

Mafon  verf us  Jennings. 

N  a  fpccial  Saion  upon  tIjc  Cafe.    Clje  l^Iaintiff  Declare^,  cafe. 

tljat  i\t  is  a  8)acfencp=Coac()man,  auD  tfjat  tlje  Defendant 
toitO  an  Jntent  to  Diffftace  Ijim  nio  ride  Skimmington,  anD 
Defcriliejs  fjoto,  tljmbp  furmifinff  tfjat  tf)e  Plaintiff 'ss  mifc 
DaD  beat  tljc  Plaintiff,  anD  bv  Eeafon  thereof  peffon0  Uiijofoi^ 
mcclp  ufeD  fjim,  refufeD  to  come  into  fjis  CoacD  anD  to  be  cac= 
rtcD  bp  Oim,  ad  damnum,  cipou  Bot  ffuiltp  picaDcD,  a  Oet-- 
Diafo?  tlje  Plaintiff;  anD  upon  (30otion  in  atteff  ofJuDffmcnt, 

2fUDgmc}tt  lua^  ijibcn  quod  quer.  nil  capiat   per  billamj  auD  a 

Sutsgmnit  in  tljc  like  Cafe  in  C.  B.  ms  citeo  Trin.  14  Car.  2. 
C.B.  Rot.  1 46 1,  in  tije  Cafe  of  Lumley  RUD  Buddenley. 
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Jane  Zinzan  and  Frances  Zinzan  'verfus  Talmage. 
Error  in  C.  B.  Berks. 


Copyhold.      Y  N  €\Z^\\m\t  of  tljC   DcmifC   of  Henry  Zinzan,    Jun.    cf 

UTv't  I  ^^J?^^  $^ciriuigc0,  ttuo  I)unti?eti  accc0  of  lann,  fo^tp 
Poiiexf.  561.  I  acres  of  ^caliotu,  one  !)iinli?cli  ^txt$  of  I25afiurf,  dub 
2  Show  ^''  ^W  ^crfsi  of  Mfooti  in  Tylehurft.  Clje  2urp  fintJ  a  fpe-- 

°"'"  '^°-  cr'nl  dfrtiiS,  Cljat  Sit  Peter  Vanlore,  Jun.  tua0  fcifcD  in  fee 

cf  tljE  i^ano?  of  Tylehurft,  of  ioljicl)  tlje  lanDsi  in  diicftion 
arc  Parcel,  anc  IjelD  lip  Cop?  of  Couct=:^oll  fo?  one,  ttuo  oi 
tlj^ee  MUfi  fiicccffiUelp,  one  after  tlje  otljcr,  as  tljep  arc  namea 
in  tl)c€opi',acco?tiin0  totljc  Cuff  om  of  tlje  i^ano?  t  Sir  Peter 

Vanlore  Ija'tl  JfTue  tf)2Ce  DnugJjtCtSi,  viz.  Jacoba,  2Ilife  Cf  Henry 
Zinzan,  Sen.  Efq;  Sufanna,  ^ife  Of  Sir  Robert  Crokc,  Knt. 
Mary,  mitt  Of  Henry  Alexander  late  €arl  Of  Sterling  in  Scot- 
land.    Clje  fain   Sir  Peter  Vanlore,   Jun.    at  a  Ccutt  IjCiD 

8  March  1638.  gtantcB  lij)  CTopp  tlje  lnn50  in  dueffion  to 

Henry  Zinzan,  Sen.  Habcnd.  to  !)im  antJ  tO  tfje  fain  Henry 
Zinzan,  Jun.  lelfo?  Of  tlje  Plaintiff,  anU  Peter  Zinzan  0onS 
Of  t5c  faia  Henry  Zinzan,  Sen.  fo?  tljeir  LiDeS,  fUCCCfiiUefp,  aS 

tljej)  are  namen  in  tlje  (JD?ant,  at  tlje  aaill  of  tlje  lo?ti,  acco?ti= 

inry  to  tije  Cuffom   of    tfje  faiD  ^ano?*     Henry  Zinzan,  Sen. 

teas  atimitteti  €enant,  ann  entreti  anD  became  feifen  fo?  life, 

tfje  Ecmaintier  to  Henry  Zinzan,  Jun.  anD  Peter  Zinzan  fuCCCf^ 

fiDelp*  €)(r  Peter  Vanlore  tiictJ  tuitijout  anp  Muc  93aie,  nn5 
tlje  faiti  20ano?  nefcenpeti  to  Ijis  faiD  tlj?ee  Daugljtcrs,  Ulitty^ 
in  tlje  faiD  ®ano?  tljerc  is  a  Cuflom,  Cljat  if  anp  cufromarp 
3Lan56  ate  granteD  bp  one  Copp  to  tmo  0?  nio?c  perfons 
iiameD  in  tlje  fame  Copp,  fo?  tljcir  Lines,  anD  tlje  life  of  tljC 
longer  Liber  of  tljem  fiiccefliuelp,  tljen  tljc  firft  perfon  in  fticfj 
€opp  firft  nameD,  map  furrenDer  all  tlje  lanDS,  anD  tljercbp 
Determine  anD  Deffrop  all  tljc  lBii(!.l]t,  Cf!nte  anD  €itle  in  tf}e 
fame  tenements  of  all  tlje  otljcr  prrfons  tljcrcin  imm^. 
4  By 
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By  Indenture  quadripartici,  lo  Mnv  28  Car.  2.  between  the 
now  Earl  of  Sterling^  Son  and  Heir  of  Mary  late  Countefs  of 
Sterling,  deceafed,  one  of  the  Daughters  and  Co-heirs  of  the 
faid  Sir  Teter  Vanlore^  Jun.  deceafed,  and  one  of  the  Grand- 
children and  Co-heirs  of  Sir  'Peter  Vaiilore,  Sen.  deceafed,  of  the 
firft  Part,  the  faid  Sir  Robert  Croke  and  Siijmnn  his  Wife,  of  the 
fccond  Part,  the  faid  Hejiry  ^inza7i  alias  jlexafider^  Sen.  firft 
named  in  the  (tiid  Copy,  and  Jacoha  his  Wife,  of  the  third 
Part,  and  T)amel  Slagrac^e  and  Jofe^b  linker,  of  the  fourth  Part, 
It  was  mutually  agreed  to  levy  a  Fine  come  ceo,  &c.  to  the  faid 
^lagrace  and  Baker^  of  the  Manor  of  'Tykhurfi,  and  of  the 
Lands  in  Queftion  by  Name,  to  the  Ufe  of  the  faid  Henry  Zui- 
zan^  Sen.  and  Jacoha  his  Wife  for  their  Lives  without  Impeach- 
ment of  Wafte,  the  Remainder  to  the  Ufe  of  fuch  Perfon  or 
Perfons,  and  for  fuch  Eftate  and  Eftates,  Limitations,  Ufcs, 
Trufts,  Intents  and  Purpofes  as  the  faid  Jacoha  Zinzan  in  her 
Life-time,  married  or  unmarried,  by  any  Writing  or  Writings  by 
her  fealed  and  fubfcribed  in  the  Prefcnce  of  two  or  more 
credible  Witnefles,  or  by  her  laft  Will  and  Tcftament  by  her 
fealed  and  fubfcribed  in  the  Prcfence  of  two  or  more  credible 
Witnelles,  fiiould  declare,  nominate  or  appoint ;  and  in  Default 
of  fuch  Declaration,  Nomination  or  Appointment,  to  the  only 
Ufe  of  the  right  Heirs  and  Alfigns  of  the  f\id  Jacoha  for  ever, 

Jn  Trin.  eTcnit  nert  a  jfmc  iua0  icbicD  acco?tiin0().>*  20  No- 
vember 1676  tljC  fai'D  Henry  Zinzan,  Sen.  DlC?,  flUD  X\)t  faiD 
Jacoba  fjim  fUUllitlCtl.     22  &  23  February    1676    tJje   fai'ti  Ja- 

coba  lip  ijec  JnOcnttiiTS  of  Icafc  ano  l^eleafe  ccnlJCpcD  Wyz 

pjcmiffcgr  to  tljC  faiD  Jane  ann  Frances  Zinzan  autl  tfjEiC  8)eiL-0, 

to  tljc  Cife  of  tOem  anD  tOeic  rpcic0.    25  June  1677  Jacoba 

Dieli,  ant!  tfjC  faiO  Jane  anti  Frances  enttet).  Henry  Zinzan,  Jun. 

bdiuT  i\)z  feconti  perfon  in  tijc  faio  €opp  nnnicD)  entrcti  upon 
tijc  jpJoflTcfiion  of  tljc  faiD  Jmc  nnD  Frances,  nno  DemifcB  to 
tf)C  plaintiff,  upon  luljofc  ^cffcfiicn  t[)c  DcfenDant  re^cntrcEJ. 
Et  iic,  &c.  ann  luBpicnt  luae  giucn  in  C.  B.  fo?  tljc  plaintiff. 
ann  aftcf  anjument  in  tijie  Court  at  tije  'Bar,  JiiBgmcnt 
tuas  affii'incu  Dp  tOe  tufjclc  Court.  %\)z  fole  €iuc}!ion  ti3a0, 
Wi\)tx\)zt  tlje  ConDcpance  of  10  May  28  Car.  2.  ano  tfje  fine 
purfiumt  tljccEta  be  a  @)iiiTcnr5rc  iuitljin  tlje  CiifTom  to  bntr 
tlje  €flatc  of  Henry  Zinzan ;  anti  refolucU  it  is  nct,  bccaufc, 
I.  %\}Z  Cuftom  ertenus  onfD  to  tlje  Copi'ljoio  €f!ate,  ann 
tljat  cannot  pafd  bp  tlje  line.  2.  jt  lieing;  a^ainft  Common 
iRiffljt  iljall  tie  taUen  ftriSlp.  'Sis  apinft  Common  "Bd^X^ 
becaufc  it  giucs  Ipoluer  to  Cenant  foi  life  to  oeftrop  a  tljirtj 
Petfan's  Cftate  UJitljout  nni>  Eecompcnce.    'Cis  tnlien  ffrisip, 

^F  f  f  2  Yelver- 
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Yelveiton  i.  Bafpolc  ijei'fUiS  Long.  ^  Cufiom,  tfjnt  if  a  %m= 
tenti^zt  comcjs  not  in  upon  tljc  tIjirD  proclamation,  ije  fljail 
fo?fcit  tlje  €ftate*  a  eutrcnnci;  i0  mane  totlje  eCe  of  A.  foj 
-life,  tbc  KemainUec  to  B.  A.  corner  not  in,  B.  fljall  not 
:fo?feit» 

Elizabeth  Chichefter  'verfis  Michael  Philips. 
Intr.  Pafch.  32.  Car.  1.  Error  out  o/Ireland.  Ejedment. 

Error.         T^HE  paintilf  PbHips  in  m  aaion,  b^oucljt  m  agfoii 

3  Danv.  Abr.   J,    ficff  in  C.  B.  in  Ireland,  auG  ncciatcD  Of  tijc  Dcmife  of 

2jon^.J'    ^^g^r  Mafterfon,  Efc];  fc?  £lei}cn  fcat^s*    dlpon  Bot  gniltp 

"^ '    plcanen,  anc  a  'Crinl  at  tjje  OBar  in  C  B.  tljcce  luag  a  'Bill  of 

exceptions  put  in  Op  tljc  Defendant,  feljicij  Ujas  ais  foliouiis : 

Com.  Wexford.  (T.  Memorandum  qd.  11  Nov.  1678.  cxiftcn. 
die  prjefix.  per  Juftic.  Domini  Regis  deC.  B.  hie  in  Craft.  Anima- 
rum  hoc  Termino  Sancfti   Michaelis  1678.  fupradid.  ad  triand. 
exit,  inter  Mich.   Philips  Gen.   Quer.  &  Eliz.  Chichefter  vid. 
Dcf.  jund.  dc  placito  Tranfgr.  &  Ejediion.  firma:  Exit.  pra;d.  triat. 
fuit  coram  Roberto  Johnfon  Arm.  fccundo  Juftic.  Domini  Regis 
de  Banco  pra^dift.  &  Adamo  Cufack  Ai  m.  un.  al.  Juftic.  didi  D'ni 
Regis  dc  Banco  pia:d.  ad  Barram  Cur.  pra'd.prxfat.  Michael  fu}- 
pon.  per  breve  &  narration,  fua  quod  quidam  Rogerus  Mafterfon 
iidie  Januarii   29  Car.  2.    tiCUlifCti,   &c.  antl  VfCite  tfjC  "Dz-- 
daration  anU  piea,  antJ  JffuC*     Et  modo  hie  ad  triation.  exi- 
tus    prxdid.  prsefat.  Michael  dedit    in   evidenc.    quod   prxfat. 
Rogeius  feifit.  fuit  de  pismifl^.  pr^did.  in   dominico  fuo   ut  de 
feodo,  &  fie  feifit.  exiften.  dimilit  tenemcnta  piad.  cum  pcrtin. 
cidem  Michaeli,  Et  quod  ipfc   idem  Michael  virtute  ejufdem 
dimiffion.  in  tenementa  praed.  intravit,  &  fuit  inde  poifcilionat. 
quoufq;  le  Dcfendent  luy  eje(5t,  prout  il  ad  declare. 

Cljat  tlje  Defcnuant  gaije  in  (£i)ioence  to  p?oi3C  tljat  flje  feasf 
jQct  guiltp,  Cljat  tlje  fain  Roger  Mafterfon  lonij  &efo?e  t!jc 
faiti  Demife  to  tlje  paintiff,  viz.  4  January  1672.  bp  S^ntienturc 
fo?  ^oncj)  barffainen  nnti  folD  tlje  p?cniiircis  to  one  Edward 

Chichefter  fo?   500  f  CRtJj,    tljnt  tlje   faiD   Edward  Chichefter 
aftCCtonrtS0,  viz.    14  February  1673,  515   malie  lji0  lad    OSiU 

in  QBtitino:,  an5  tljcreof  matse  ijijs  15?otljer  John  Chichefter 

Ijis  €recuto2,  nn5  William  Hancock  ©ijecfeer*    3nO  to  p?oi)e 

ti)at  ()e  mane  tl)c  faio  miw,  flje  pjonuccn  an  ijnilrunient 
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iintJct  tlje  Srnl  of  tfje  Pieroa:atit)C  Court  of  Canterbury,  vc- 
ritinir  tlje  fain  mill,  anO  tljat  tJje  fni'D  John  Chicheftcr  luais 
tcpouD  ti)c  gicajj,  anti  a  ^?ant  of  tljc  Sltiminiffcation  to  t(jc  faia 
William  Hancock  fo?  fo  lOlin;  Cime  a0  tijc  faiD  CX'CCUtO?  fljall 

ht  ftcpoiiDSEa,  dat.  3  Sept.  1674.  $lnti  alfo  one  otljcr  (L<nn= 
tiiin;  inPatcOmcnt  untJcr  tljc  @cal  01  tfje  €onfiflo?p  of  tlje 
Xifljop  of  Ferns,  purpo?tuin:  a  probate  of  t!jc  fain  OLlill  bp 

tIjC  ^IrreCUtO?  IjimfClf,   dat.  7  November  1678,    tijat  Edward 

Chichefter  namcO  III  tIjc  Mill,  auti  in  tfje  probate,  aic  tfje 

fame  PctfonS*  Cfjat  tfje  faiD  Edward  tien  in  England  28 
May  1673,  anntljattlje  fam  John  Chicheftcr  t()C  CtCCUtO?  I^ 

ali\3C.  Cftat  tf)e  plaintiff  jyaue  in  vg^iDence  anotljcr  Qtfritini): 
in  patcljmcnt,  unnet  tlje  €)cal  of  tfje  Piecogatine  Ccutt  of 
Ireland,  dat.  15  December  1677,  lufjercbp  recitinn;  tljatt^efaiD 

Edward  Chichefter  OieD  JntCffate,   tfje  SrcljbifljOp  of  Armagh 

gtantcD  iaominiftration  to  tfje  pnintiffas  principal  Ctetiito^j 
lufjcrcupon  tfje  faiD  Elizabeth  uiit&out  anj)  fartfjcr  p^oof  of  tf)c 
faiD  CMiil,  ncfireD  tfje  faiD  3imice0  tfjat  tljcp  tooulD  Dicca  tljc 
3(ucp  tfjat  tfje  faiD  dSlvitings  p2oDnccD  l)j)  fjct  laerc  concUifiije 

€t;)tDence  to  p?Ot)e  tljat  tlje  faiD  Edward  Chicheftcr  maDc  tf)C 

faiD  mm,  aiiD  fo  flje  tDas  JSot  r^uiltv  of  tlje  faiD  Citfpaf^ 
niiD  (gjcauient. 

j!5cueitijelcf!3  t^e  faiD  Jnffitrs  Di'D  onfp  Diixaf  tfje  3!nrp  tfjat 
tfje  faiD  (^(LlfitinuG  luerc  €\3iDciice,  upon  lyfjicfj  tljep  mictit  finD 
tijiit  tfie  faiD  Edward  maDc  tfjc  fra'D  H'llili,  but  not  t()at  tlje 
fame  uins  ccndufiife  C^tDcncc  in  tfjat  Iccfjalf,  anD  fa  left  it  in-- 
Diffcitntfp  to  tljc  Jury,  CtLMjetljrr  tfje  faiD  Edward  maDe  tlje 
faiD  U\\\i  01  no,  tfjoaa:!)  tfje  plaintiff  cffrrcD  notfjinn:  affainft 
tfjc  faiD  auil,  but  tfje  faiD  letters  of  aDminiaiMtion  auanten 
b))  tl)c  fain  C!rcl)bifi3op  cf  Armagh ;  lufjcrcupcn  tijc  lury  founD 
tbat  tljc  faiD  Edward  imM  no  fuel)  KiiH  ;  tljcreupon  JuDn:= 
mentiuas  eiDcn  in  C.  B.  foj  tbc  plaintiff,  anD  tlje  DefeiiDaiit 
bjcugljt  a  Sllrit  of  €rro?  in  B.  R.  in  Ireland,  anD  tfjere  tfjc 
3;uDijmcnt  teas  aff.rmcD  ^  anD  noiu  Hjc  Ijatfj  bioiisjfjt  a  IBnt 
of  €rro?  fjere,  anD  afui^KS  fo?  Crro?,  tlie  not  aUoiDinii:  of 
tbe  Cbiuence  to  be  conclufibe,  a0  in  tfjc03ilt  cf  Crccptiond  is 
aileDffeD*  ^un  Ijece  alfo  JuDixmcnt  toas  afflrmeD  bp  tlje  tufjolc 
Court,  bccaufc  tf)0UQ;fj  tbe  (2\3iDcnce  be  concfuffoe,  pet  tfje 
Jurp  map  lja?arD  an  attaint  if  tljcp  pfeafe^  anD  tlje  proper  2:<Ilap 
foi  lijc  DefenDant  IjaD  btzn  to  l}i\it  DcmurrcD  upon  tlje  Plain* 
tiff'ei  CbiDcnce.  CbiJS  €lucaion,  iHtlfjctljcr  tlje  p?obatc  10 
concfuOiic,  Ijatlj  been  bariouflp  allotucD  -,  but  of  later  DiW^  it 
fjntfj  been  aDjuDLXCD,  tljat  notljinty  can  be  giben  in  CbiDen'ce  a« 
ijainft  it,  but  if o?gerp  of  it,  01  itJS  being  cbtaincD  bv  ©urpjife. 
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$lut()o?itic0,  tijat  tlje  etiiDcncc  10  not  conclufiije* 
Trin.  44  E.  3.  16.  a.  pi.  i.  Debt  apinft  nii  ^lominiffcato?* 
Clje  ^efenUaut  plcati0,  Cljat  tf)e  lp)attp  maDc  a  mill,  ano 
tlje  Dcfenoant  ann  anotljei;  Ijts  Creditors,  aiiB  Jufffment  of 
tljc  mtit,  nnti  p?otJitcc0  tlje  mill  in  Court  uuort:  tljc  €>eal  of 
tljE  ©?tiinarp»  €f)E  plaintiff  replies,  Cfjat  Ije  tJicti  Jnteffate, 
nnD  tlje  Dcfcntiant  rejoins,  tljat  tlje  jplaintiff  ougljt  n.t  to  lie 
nomitteti  to  aDec  tliat  ajyainft  tlje  Sieal  of  tlje  C^Dinar])  j  but 

non  allocatur. 

€ljc  3Df fcnDant'0  @ti0ffcflion,  ant)  Jlfue  toas  taUen,  ceije- 
tijct  ije  ^iCi}  Slnteffate,  0?  no,  notiPitljftanninD:  t&c  Ipi^obate 

tinDet  ^eal. Fitz.  Eftoppel  $>.  Br.  Eftoppel  36.  9  Co.  3 1. a. 4 1. a* 
Pafch.  22  H.  6.  52.  b.  pi.  25.  %y  Newton  anH  all  lji0  €ompa= 

iiions,  tlje  Dcfcnnant  map  traucrfe,  tljat  tlje  Plaintiffs  uiecc 
not  mane  €j:ecuto?s  nottuitljllanriinn:  tlje  Ceffamcnt.  F.  Exe- 
cutors 17.  Bro.  Tcftamcnt  4.  Mich.  34  H.  6.  14.  b.  pi.  26.  03? 
Prifot,  a  ^LCftanient  map  be  cifpjoUeD  bp  tljc  Latu  of  tlje  Cljiirclj; 
as  tf  H.  mnfees  tuio  C'eftamcnts  anD  Dies,  tlje  firft  Ceftament 
16  p?oDcii,  anQ  aftcrlDarns  tlje  feconD  'Ceftament,  tofticlj  is  tlje 
Inft  Gi2:iill,  is  foiinD,  anu  anotljcr  namen  Crccuto?,  in  tljisCafc 
tljis  laft  Ceftament  notu  fijall  be  p^d'eo,  ann  tlje  ctljer  fljall  be 
Doio.  If  tfje  firft  €reciito?  b^ino:  an  i3ftion  as  Crccuto?,  tbe 
iDefenDant  map  lueU  auoin  it  bp  fpccial  Q^ntter*  Mich.  21  E. 4. 
50.  a.  pi.  9.  bp  Choke  antJ  Catcsby,  luljcre  €recuto?s  arc  piain^ 
tiffs,  tljc  Defendant  map  fap  tljat  tlje  Ccftato?  niD  net  mafec 
tljcm  Ijis  ^;ccuto?s,  but  fuclj  an  one,  ana  tlje  JlTue  fijall  be 
tafien  upon  tljc  fatter  in  laff,  anti  upon  tljel3?obnte  of 
tljc  Ceftamcnt,  fo?  tljep  migljt  fo?BX  a  €:eftnment  j  fa  in  95= 
miniltrntion  tijc  JCTue  Hjall  not  be  tal^cn  on  tlje  letters  of 
tlje  ISinjop,  but  on  tfje  Chatter  in  fait,  viz.  Cljat  tlje  0?5inarp 
Bio  net  commit  to  tljcm  tlje  ^timinifiration  bp  Ijts  letters* 
Bro.  Record  28.  a  tLcffamcnt  is  not  65ntter  of  Eccd^jd  at 
tlje  Common  laty,  notiuitljftantiing  tljc  Piobate,  fo?  H.  map 
tscnp  tljc  malunn;  of  tlje  l^artics  €rccuto?s,  ann  trp  it  per  pa- 
triam.  Raft.  Ent.  325.  sctjcral  picastijat  tljc  Cclfatc?  Din  not 
make  tlje  ]t?laintiffs  Ci:ECuto?s,  ann  3!irue  upon  tljem.  Plow. 
282.  a.  €lje  ©cal  of  tlje  €)?ninarp  put  to  tljc  $inminiff ration 
is  but  (i0attcr  in  fait,  luljiclj  is  not  anp  Eftoppel  fo?  tlje  Cime, 
no?  fljall  tnfo?ce  tljc  Cmutoi  to  fuc  in  tbe  Spiritual  Court 
to  repeal  it ;  but  Ije  fliall  abom  tljis  bp  pica,  0?  bp  tatuno: 
tlje<5ocDS  cf  tlje  anminiftrato?,  0?  bp  anp  $^atter  in  fait,  as  0c-- 
cafion  mtniSers.  Dyer  294.  b.  pi.  7.  liTue  tuas  foincn,  if  t^e 
'Bifijop  of  London  ijatlj  committcn  ^timinifiration,  it  fljallbe 
tricnbp  tljcCcuntrp.  ©n  tljc  Contrnrp,  tljat  tlje  probate  is  not 
3  "  ttfl' 
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tcnljci'fablc ;  nnU  fo  is  tljc  Inlu  nttfji^  Dap,  Roll  i  Rep.  226. 
Trin.  13  Jac.  B.  R.  Debt  Dp  ait  (Cicccuto?,  Ije  iljeius  tl)eC:eni 
to  tlje  Court  pjoDcti  fcp  'Sentence.  'Clje  'ktmtoi  plcatJS  tljc 
Defentiaut  DieD  3!nte{late,  ann  tljat  tlje  ^Ominiffratfon  teas 
conimitteti  to  Iji'm,  anti  fl)ctas  an  iHppcal  of  tfjcfaio  Sentence 

of  tlje  probate  of  tIjC  milU     anti  bV  Coke,  Doddcridge   nnti 

Haughton  it  10  not  a  gocB  pica,  bec'aufc  if  it  fljau!ii,  no  €rc- 
cuto?  fljoiUO  Ijauc  an  SSion  miting  fticlj  Slppeal,  mijiclj  tootilti 
be  a  ffcanu  p^ejunicc. 

Memorandim,  3  T)ecemher  1680.  At  one  a  Clock  in  the 
Morning  died  Sir  William  Ellys^  Knt.  one  of  the  Juftices  of  the 
Court  of  Common  Picas,  at  his  Chamber  in  Serjeant s-lnii  in 
Fleet -Jlreet^     Qranddojis  fe7ieUute,  \\z.atat.q\> 

UPON  tlje  €tial  of  tlje  lo?ti  (IWcount  Stafford,  tuljo 
lun&'  impeacfjeD  bp  tlje  Doufe  of  Commons  of  lM\y 
Cceafon,  tlje  Cafe  fell  out  to  be,  tljat  Ijis  Cljarge  toas.  That 

he  hired  Perfons  to  kill  the  King.  SnU  upon  tlje  ClJiCcnce  it  ap* 

peatetJ,  tljat  Stephen  Dugdale  ftD0?e,  tljat  tlje  p^ifonet  p^ofec* 
eti  Ijmi  500 1.  to  iJo  it;  anD  Oats  anotljct  edHtnefs  fiDoje, 
tijat  tlje  P?ifoner  rcceiucti  a  Commiflion  to  be  pap^maffet  to 

an  atmp  to  be  taifeO  bp  tf)C  Roman  Catholicks;  anHTurbcr- 

viie  fn)0?e,  tljat  anctljet  fxU  0?  fir  P'ears  before  €imc,  tlje  p?i= 
fonet  at  Paris  p^ofetcD  Ijim  a  ijocB  Eciuatn  to  liiU  tlje  %.{\\\\. 
ano  upon  tljis  eijioence,  tlje  dueCion  teas  put  to  nlltlje  %m%l^ 
tljcn  attentiinn:  (teljo  tecrc  all  tljcre,  \\\\t  Scrogs  Cljicf  Sfufiice, 
nnti  Ellys,  tiUjo  toas  latclp  nean)  ta.lljet!jc!;  tljis  urns  fufficient 
CDiOence  fo?  con53iainn;tlje  ©ffenUcr  fcp  tlje  ^statute  of  i  E.  6. 
cap.  I :.  ant?  5  E.  6.  cap.  1 1.  luijicij  requites  ttuo  (KLtitnelTrs  fo? 
ccnl)ift(no;of  a  €raito?,  anti  fo?  fintsinir  an  Jntiiaaient ;  anti  Ijerc 
is  but  one  Sllitncfs  to'caclj  faS>  anti  after  Conference  be-- 
tU)een  tljcmrerucs,  ail  tlje  .Tutiges  tJcliuereD  tljcir  ©pinions 
feriatim,  beginnino:  tintlj  tlje  lojn  Cijfcf  3iul!ice  North  ^  tljat 
fcljen  tlje  p^ifoner  is  cljarrjeo  teitlj  tlje  C^ffcnce  cf  Itillino;  tljc 
lAino:,  ant!  tljc  CDincncc  is,  €ljat  Ijc  at  federal d'mcs  laboured 
\x,  aiin  bp  federal  mm%  anD  to  eaclj  particular  €ime  ana 
5Faft  tljere  10  but  one  (Sllitnefs,  anti  pet  e^erp  of  tlje  fain 
f  ass  cont!nc?s  Dircaip  to  tlje  effcSino:  anti  pn-pe'tration  of  tlje 
f  aa  nnti  CreaCon  cljargct!  upon  tlje  p^iToncr,  fuclj  CliiDcnce 
is  fuiacient  toftfjin  tlje  'Statute.  I5vx  ctljerfcifc  it  Ijan  been 
if  tlje  f^m  Ijat)  been  tenBinn;  to  another  fmcrrj  Eicafcn ;  anH 
■  tlje  Jaeafon  giuen  toljj)  fuclj  Ctitienee  teas  gaoti,  teas  becnufe 
otljcrteifc  it  luoulQ  be  a  mcl!  isiiftcult  Cfji'nn:,  ann  almofr  im^ 

pofiible 
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poflible  to  conliig  anp  one  of  ll^igl)  Crcafon  fo?  compaffino;  tijc 
23eat{)  of  tlje  Jaiiiff,  fo?  fiiclj  CompafliiiB^  are  felGom  asen  in 
tlje  p^cfenceofttuo  a2iitneire0  atone  €imep?cfcnt.  ^nti  upon 
tlji0  ©ccafiou  mv  lojo  CDfiuccIlo?  in  tije  jLo?t!6  rpoufe  ioag 
pIcafeD  to  communicate  a  jl^otion  concccninn:  tfje  Ecafon  of 
tU)0  (Hlftnelfeg  in  Creafcn,  luljiclj  Ije  fain  toas  not  Uerp  fa- 
niiliat  ije  tjeU'eUcD  ^  anti  it  iya$  tl)i0,  ancientip  all  o?  mo(f  of 
t!)c  Jutijesi  toere  Cfjuccljmcn  ann  ecclefiaftical  petfonss,  anti 
i3p  tlje  Canon  LaU)  noU),  anH  tijen  in  ^\k  ail  o^cc  tlje  €|)?i(fi- 
an  GKo?15,none  can  be  conDcmneti  of  IJjeief})  but  bp  ttoo  lauiful 
nnu  ccetiible  eHitnefTej?  -,  ann  bnre  iHao?ti6  map  ma!ie  a  £j?tc-- 
ticfe,  but  not  a  Craito?,  ann  nntientlp  Dcicfp  mas  tiDreafan  ; 
nnn  from  tljcnce  tlje  patlinment  tljougljt  fit  to  appoint,  tfjat 
tUJO  CKHitnelTcs  ougljt  to  be  fo?  p?oof  of  ?3iffl)  Cveafon. 

3!n  tIjc  fame  €:rial  of  tlje  fain  23ifcount,  nftet  tljc  lo^nd 
Ijan  feriatim  Doten  (luljcrecf  tljirtp  ttuo  acquitten,  ann  fiftp 
four  connemnen  Ijim)  Ije  motjcn  in  ^rtell  of  Jungment,  tljat 
cbecp  perfon  atraignen  ougljt  bp  tfic  lalu  to  Ijoin  up  Ijis 
J|)ann  at  tlje  OBar,  tuljiclj  Ije  nin  not,  no?  ebec  luas  nemannen 
fo  to  no ;  ann  tljcccupon  tlje  ©pinion  of  all  tlje  S'unges  teas 
asUcn,  toljo  unanimouflp  anfiucren,  Cljat  tljat  Ceremonp  inas 
onip  fo?  tljc  mafeing  knoton  tlje  perfon  of  tlje  €)ffcnncr  ta 
tljc  Court,  ann  if  Ije  anftuerg  tljat  Ije  is  tlje  fame  perfon,  'ti^ 
nil  one ;  ann  fo  it  falls  out  fometimes  in  tlje  Circuits,  tljat 
tome  tuill  not  Ijoin  up  tljeir  S^ann,  ann  pet  Ija^e  been  con^ 
tiemnen  ;  ann  Jungment  of  it)iglj  Creafon  luns  giuen  agninft 

tlje  P?ifoner  on  Tucfday  tl)e  vtlj  of  December  1680.    bp  tlje 
!LO?n  CijancellO?  Finch,  tuljO  iuaS  ^iglj  €;tetDarn  pro  tempore. 

John  Stead  ^erfas  Elizabeth  Berrier,  Widow. 
Error  out  of  C.  B. 


Devife. 

2  Danv.  Abr 


EJedment  of  tlje  Dcmife  of  Thomas  Stead  ann  Judith  IjigJ 
CBife,  ann  Richard  Stockdalc  ann  Mary  IjiS  C^Iiife,    fO? 

534;P-j°;  fii3c  ^ears*  2lpon  Ji^ot  guiltp  pleanen,  tlje  furp  fmn  a 
2 Lev. 243.  gipecialdletniS, 

2  Jones  135.      -^jjg^  Robert  Berrier  of  Kingfton  UpOU  Hull  tuaS  fcifen  Of  tlje 

rS.  ifj.Mim  in  ;©ucaion  in  lee,  ann  Ijan  Iffue  William  ijis  cinert 
2  Mod.  313.  g)on^  ann  Robert  ijis  l^oungcr,  ann  29  oaobcr  1669.  mane  Ijis 
2Sh?w.^63'.  ^^^^  •»  ^titing,  ann  tljerebp  ncbifen  in  tljcfc  moin^* 

A  I  devife 
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I  dcvife  and  give  to  my  Son  Robert  terrier  and  his  Heirs  for 
ever,  all  that  my  Farm,  (jc,  being  X\)Z  lanHS  lit  €lueIlion, 
&c.  inter  alia.  Item^^l  give  and  bequeath  unto  my  Grand- 
child Robert  Berrier  loo  1. 

26  December  1669.  Robert  Bcrrier  tljC  %Q\\  Of  tf)C  ^CffatO? 
UieU  (tlje  CcaatO?  liHiUff)  Icailing  JITUC  Robert  Berrier  |)ig(  ^Ott 

ariD  |)cir» 

Robert  Berrier  tlje  <©?iinUfat()Cr    26  March   167 1.   maHC  a 

CoDicil  to  be  aniiereti  to  fjis  fain  22Jin  iii  tfjrfc  QHojDiS, 

And  alfo  I  the  atorefaid  Robert  terrier  do  give  and  bequeath 
unto  my  GranchiJd  'Judith  ^Berrier,  and  her  Heirs  for  ever, 
more  tlian  I  have  formerly  given  by  this  my  iaft  Will  and  Te= 
(lament,  a  little  Clofe,  &c.  CbllS  3  tOlfl  fljall  bc  aOQeO  aS  H 

Conicil,  anO  tal^cn  nu  Part  of  mp  Iaft  mm  anD  €:cfta= 
mcnt* 

GTlje  tlTencment^  bp  tbc  faiD  Conicil  uebiTcD  arc  ten  ^crcjs 
of  ^^eanotD,  nnn  ten  Clcress  in  Fithing,  part  of  tlje  €ene= 
ments  neuifcti  bp  tije  fain  Robert  tlje  (Sjantifatljet  to  Robert 
tlje  jFatljcr, 

Cljc  Cencments  in  tfje  Declaration  arc  tfje  €^enemcnt!3 
Uebifcn  by  tijc  eiiiil  to  Robeit  tlje  f  atljcr. 

16  May  167 1.  Robert  tfjc  (S?anOfatDer  OiD  repubiilTj  f)i&  Iaft 
tSHill,  anQ  bp  parol,  anU  luitljout  anp  eHritinsj,  Animo  teftandi 
m'ti  becIare/Cijat  tlje  faiD  Robert  Berrier  tljc  ©?anbfon  bp  tbe 

fame  OEIlU  fljOUlB  tafee  ann  IjabC  ass  tOe  fain  Robert  Berrier  1)10 

jfatljer  migbt  tafee  anu  (jabe* 

I  March  1672.  Robert  tDC  (J5|anl!fatl)er  DieD,   ann  Robert 

tlje  (£^^lnrlfon  bim  furbibcD,  ann  entereb  into  tljc  fain  lp?cnu¥c0, 
nnti  became  feifeb  prout  lex  poftulat. 

William  Berrier  elbeft  €)0n  Of  tfjC  faiD  Robert  tljC  0?ant!. 

fatljer,  25  September  1646.  oieD,  Icabing  ^ftiic  Judith  nn3 
Mary  tljc  IclTo^si  Of  tljc  Plaintiff,  tuljofe  fpiicbanbg  in  thtit 
Eigljt  entreb  on  tlje  polTcfllon  of  tlje  faio  Robert  tfje  ©?anli' 
fon,  anb  mabe  tlje  leafe  to  tbc  plaintiff.    Et  fi,  &c. 

3iuQgment  toas  gibcn  in  C.  B.  fo?  tlje  Defenbant,  anb  tlje 
Plaintiff  brings  Ijis  UMt  of  €rro?,  anb  amgnsi  tlje  general 
€rrD?.  3nb  bp  Scrogs  Cbi'cf  JnSice,  Jones  anb  mp  €'elf,  Jnbg* 
mcnt  was  reberfeb,  but  Doibcn  'Juftice  contra,  glu  bab  all  p^e- 
parcb  to  belibcr  our  ©pinions  cpenlp  in  Court,  but  in  regatb 
mv  JLcjb  €l)icf  Sufticc  bab  'Bufincfo  of  Ijis  olun  in  tbe  Lo|b6 
!})bufc,  Ije  bcOrcb  tbat  be  migljt  beliber  tljc  @cnfc  of  tbe  €ourt 
icitbout  anp  iltguuicnt;  3  bias  pjepareb  tuitb  tbis  to  fap  fo? 
nw  ©piniouj  viz. 

G  g  g  r.  1 
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I.  31  00  not  finD  at  tijc  013111:  anp  iSDbjegiaii  to  tDe  COant  of 
fintiinfl;  a  gooO  Citle  fo?  t&e  plaintiff  in  tijis  acrtiia,  as  luas 
objcSeo  in  C.  B.  viz.  Cljat  it  is  not  founti  tijat  Judith  anu  Mary 
mixtts  of  tljc  le(ro?iS  of  tlje  plaintiff  ace  (Sianuaiiffljtcrs  ana 
^Eirs  to  tlje  Ccffato?;  ncitljcc  no  31  finU  anp  ®?ounn  fo?  tfje  ©b- 

leaiOtt;  fOl  it  i&  fOUnD  tftat  Robert  Berrier  tljC  CcffatO?  IjaD  Mut 
William,  primogenitum  filium  fuum,  nnti  alfo  Robert  jfat()Ct;  of 

tlje  Defenliant  Ijis  ))ounn;cr,  anD  tljat  William  uieo  in  tlje  life-- 
timc  of  tlje  Ccffato?,  leauinij  3iffue  tbe  fain  saiomen,  Uiljcccbp 
in  a  Special  Clecnift  it  niuft  be  ncceffarilp  intenuco,  tljat  tljep 
are  IJjeirs  at  lab)  to  tlje  Ceffato?. 

3in  tljis  Cafe  tljcre  Ijane  been  ttoo  Points  in  dueftion,  botlj 
tentiino;  to  tlje  maUing  goon  a  Citle  to  tfjc  DcfeuDant* 

1.  Otlljetljet  t^e  ncto  Pnblication  of  16  May  i6ji.  tDljetcbp 
tlje  liTcaato?  tJiU  Ueclace  tlxit  Robert  Berrier  tfje  <S?antifan  b[> 
tlje  fame  CKLlill  fljoulti  take  ano  baue,  as  tlje  fain  Robert  Ber- 
rier Ijis  jFatftet  misbt  taf^e  anti  Ijatje,  niu  pafs  anp  Cfiate  to 
Robert  tlje  (Jp^mnfon  ^ 

2.  It  tljat  Point  fail  fo?  tbe  SDefenliant,  tljen,  QBljetbci: 

tp  tlje  ^10?tiS  of  tlje  Mill,  I  devife  and  give  to  my  Son  Ro- 
bert Berrier  and  his  Heirs  for  ever,  Robert  tlje  (^janOfon  can 
take  ^^ 

%  ijolti  in  faotlj  Points  fo?  tlje  Plaintiff  in  tDe  asion,  ann 
tljat  tlje  Jiutigment  (toitlj  all  Due  Eeuecence  anU  Eefpea  to  tlje 
peifons  ant!  Court  tljat  galie  it)  ougljt  to  be  ccuccfcti* 

As  to  the  firft  Point,  31  cannot  tiftinguifij  it  from  tlje  tijicti 

Point  in  Bret  anD  Rigden's  Cafe,  Plowden  345.  b.  Clje  (KIO?US 
tljece  tDCre,  That  T'homaj  Bret  the  Son  fhould  be  Heir  to  Giies 
( the  Devifor )  and  that  he  fliould  have  all  the  Lands  which 
his  Father  by  the  Will  fhould  have,  if  he  had  lived;  anti  Ijece 
tl)e  KtlOJtiS  ate,  That  Robert  Berrier  theGrandfon  iliall  take  and 
have  as  his  Father  might  take  and  have.    Jt  not  being  U\  ^lU 

tins  cannot  pafs  anj?  €l)in0,  bji  Eeafon  of  tlje  Statutes  lu^iclj 
appoint  lano  to  pafs  bp  COill  in  CUcitinff.  ann  fo  luete 
Gavvdy  anH  Clench's  JlDpinionS  in  Fuller  anH  Fuller's  Caft, 

3  Cro.  423.  Xut  tljis  point  feems  to  be  agceeD  toitlj  me  at 
tlje  15ar,  anti  tljcccfo^c  31  fljall  not  infiff  upon  it  fartljer* 

As  to  the  fccond  Point.    ConftruSionS  Of  (T^lillS  OUgljt  tO 

te  CGlleffcti  out  of  tbe  CKHo?lis,  ann  not  dehors,  0?  ^  aijcr-- 
.  uieut,  as  5  Co.  68.  Chcnye's  Cafe 5  ann  tljerefoze  39  Eliz.  Chal- 

loner  Dcl'fuS  Bovvyer,  2  Leon.  70.  pi.  c?^.  IfiUiam  Boivyer  had 

two  Sons,  and  devifed  his  Land  to  his  younger  Son  in  Tail, 

3  -  the 
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the  Remainder  to  the  Heirs  of  the  Body  of  his  eldeft  Son, 
the  Remainder  to  his  Diuighters  in  Tail;  jl'i/liam  Boziyer  dies, 
the  younger  Son  dies  without  Kiue,  living  the  eldeft  Son  j  nilU 

in  an  ^fli?c,  tljc  ^tnant  p^ctmcen  enittictfcd  to  fiBcni-  tfjat 

tIjC  Dcllifo?  DCCJiirCt),  That  as  long  as  his  eldeft  Son  had  inue 
of  his  Body,  the  Daughters  fliould  not  have  the  Land;  but  tfjC 

(Sourt  uttcrlp  rcjcaen  tlje  ClJiticncc  ^  nntJ  inDccti  lucre  it 
ottjctlDifc,  no  Ci5an  coulti  atmifc  fji's  CDilent,  02  iuiatu  tijc  dcr-- 
taintp  of  anp  UM. ;  fa?  if  conttarp  to,  0?  otljctiuifc  tljan  lufjat 
appears  toitttcn  migijt  be  aDcrrcn,  one  eiiil  UJCtUU  appear  iu 
Sllritinn",  aiiD  quite  anotljer  upon  CuiDcnce. 

m\)\i\)  beino;  fo,  it  neceffarii))  foiio'ais,  tW  tljc  parol  De- 
claration  16  out  of  Dco?5  in  tlji0  (I/Ilill,  aun  10  not  at  all  to 
be  tafeen  JSoticc  ot 

-Eijen  tIjc  mm^  on  toljicl)  tfjc  Defcntiant  mua  rclj)  fo?  Iji^ 
Citle,  arc,  ,  _ 

I  give  to  my  Son  Robert  and  his  Heirs,  hv  loljiCl)  tljC  DcfCII' 

tiant  uuift  taUe  eitfjer  as  ^eir  to  !jis  Fatljer,  0?  m  ©on  to 
ijijs  (£'?anisfatljer* 

'STfje  firft  Ije  cannot,  bi?  Bret  ann  Rigdcn'0  Cafe,  in  tljc 
fcconti  point  tljerc,  becnufc  tlje  CIIo?t!55  (Heirs)  10  but  to  fijctu 
tlje  Cluantitp  of  tlje  Cffate  giben,  aiiB  to  uiafee  tljcm  IPerfon^ 
to  taUc  immeniatel})  by  tlje  ©Hill. 

|)e  cannot  tafec  as  ©on,  fo?  tljcfe  Eeafone. 

1.  Clje  221o?B  Son  10  netiec  tal^cn  fo?  Grandfon,  no  mo?c 

tljan  Child  10  tafecn  fo?  Granchild.  3  Cro.  357.  Brown  \jerfU0 
Peafe.  Warner  feifcQ  i\\  ifCC  Of  ttoO  ,^ano?0,  Warners  nuD 
Churchall,  DellifC0  Warners  tO  tlje  elOcft  ©On  Of  iji0  CoUlUt 
Richard  Fofter  in  SitU  anB  IjC  Debifc0  tljC  99an0?  of  Churchall 
to  Margaret  Waters  fO?  life,   tljC  EcmainUcr  tO  fUClj  of  lji0 

Coufiu  Fofter'0  Cljilu?en  a0  fljall  be  tljen  alibe  anB  Otuner  of 

Warners.    KcfOlbCti,  IJf  fUClj  ^On  be  Ocan,  tuljcn  Waters  tiie0, 

tlje  <55?ancljilti  of  Richard  Fofter  fljall  not  take ;  tfje  Eeafon 
10  giben,  becaufe  out  of  tlje  22lo?li0  Child  anti  Granchild  arc 
Biffercnt  pcrfonS. 

2.  Clje  £Oo?t)0  (Son)  anH  (Grandfon)  atc  mfcriniinatinQ; 
«IOo?ti0  in  all  Jnfiruments,  anti  in  tlji0  bcrp  Qllill,  fo?  Ijc  gibe? 
tlje  Lanti  to  lji0  ©on,  auB  lool.  legacp  to  lji0  (SjanBfon. 

3.  T3p  tljc  fame  Eeafon,  tlje  ®on  of  tlje  ©jnnDfon  map  taftC; 
ann  it  appears  not  tuljetljer  tljis  Robert  ijaD  n  €)on  namcn 

Robert. 

4.  3t  tnae  not  tlje  :jntcnt  of  tlje  Dcbifo?  (as  c,tp?cfl"£tJ  in  tljc 

CUill)  That  the  Grandfon  fliould  take,  fo?  IjC  UiafeCS  Ijiul  a 

tuftina  legatee. 

G  g  g  2  5-  CfjC 
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5.  Clje  InconHeiiicncc  UiljicO  Uioulti  infuc,. fljoiilti  tfjc  dlo^D 
(Son)  U  fa  taben ;  no  certain  Conffrugion  coiiin  De  mntic, 
fO?  fo  Godfon,  Great  Grandfon,  Son-in-law,  &c.  may  take,  anS 

no  bonp  can  giiefs  luljom  tlje  Ceffatc?  meant,  Cljc  fame  ®if= 
cJjicf  inoulD  Ijappen,  as  bp  an  ^\3Cfmcnt  bcfo?c=nientioneD, 

IpaD  t}jc  iDefentiant  Uzxx  caUcD  fcequcntlp  bp  tlje  €:eftato?  in 
Ijifi  lifC'tirtiE,  Iji'sJ  %m,  Ije  IjaD  been  capable  to  taltc  bp  tljat 
5I3ame ;  ns  an  illegitimate  ^on  map  tal^e  bp  tijc  Btmz  of  tljc 
itputeD  JFatljcr,  aftet  Ije  Ijatlj  acquicen  a  certain  ji^ame  bp  Ec- 
putation> 

Xut  it  10  not  foiuin  in  t^e  Mjolc  l^eco?ti,  tijat  tbe  ^cffato? 
ItncU)  of  m  Deatl)  of  Ijis  ®on  Robert.  Crue  it  i0,  tfjat  tlje 
parol  Declaration  Difpofe^  to  tlje  Sl^efentinnt  Uiljat  inas  gibeit 
to  1)10  ifatljcr,  but  tljat  map  ht  ag  tuell  foi  otljec  Eeafon^  m 
fo?  Deatlj* 

objca.  ^ijc  neto  Publication  i0  a0  if  tlje  ^Clill  toere  neto 
to?it  ober  again, 

Kefp.  a  grant  it,  'But  tben  if  tlje  mo?li0  are  tlje  fame, 
tljere  loill  no  moie  paf0  tbaii  bp  tlje  firft  iKIritinff, 

3If  Ije  6ati  neijifeti  to  Robert  Berrier  (luitljout  ^Utiition)  0?  to 
mp  l^eii-  Robert  (if  tlje  Crutlj  toere,  tljat  lji0  ^ziz  at  lji0  iDeatlj 
pjobeb  to  be  Robert)  tlji0  ncto  l^ublication  toouin  Ijaije  maDc 
tbe  QBill  Ijabe  paffcti  tlje  LanD0,  becaufe  tlje  ejKo?D0  tooulo  fiabe 
agteeD  toitb  tlje  petfon  of  tbe  Debifee,  a0  in  Beckford  anti 

Parncot'0  Cafe,  3  Cro.  493.  Parfons  feifeD  Of  lantl0  itt  Aid- 
worth  ncbifetJ  all  Ijig  JLann^  tljere  to  lji0  Dau0l)ter0  Barbara 
anH  Joan,  ann  tljen  ptircljafe0  mo?e,  anti  tljen  netu  publiflje^ 
ti0  caill,  EefolbeD,  €lje  nctu  purcljafeti  llanD0  pafleo,  be= 
caufe  fufficient  €llo?n0  j  fo  10  Bret  anU  Rigden'0  Cafe  in  t&c  fc= 
(onu  IPoint  tljere, 

Objca.  Xp  tlje  Eeco?ti  it  appeat0,  tbat  tlje  Debifo?  intenH-- 
cn  to  paf0  tlje  iLann  to  W  <J5?anlifon  tlje  DefenDant, 

Refp.  Clje  3intcnt  appeat0  not  h"^  tlje  miW,  2.  c&at  3In= 
tent  tBa0  not  acco^ning  to  JLatu,  ann  t&e  3ntent  muft  be  fub^ 
fecbient  to  tbe  Eule0  of  Into,  anu  not  econtra,  a0  Counden 
anti  Clark'0  Cafe  i0,  ann  manp  Cafc0  migljt  be  citeU  on  tljat 
|)eaD,  Sinn  sdly,  2231110  mull  Ijaue  an  apparent  3!ntent,  to&eii 
t&ep  tifinljerit  an  J|)eir,  1  Cro.  369.  sprit  berfu0  Bence. 

Sl0  to  tlje  leafe  maoe  h"^  ttoo  Copartner0  anU  tbeir  J^u0bann0, 

Vide  Moor  682.  pi.  939.  Millener  i)erfU0  Robinfon,  Noy  13. 
iCro.  83.  Jurdain  berfU0  Steer  166.  Mantle  UerfU0  Wollington. 

IX  fcem0  ffoon  cnoufflj  after  a  Clecnis ;  anti  Jutgrncnt  toas  w- 
i3ccfeti,  , 

I  Harrifon 


Term.  Mich.  31  Car.  2.  1680.  B.  R.      415 


Harrifon  verjus  Belfey.     Kane.  EjeSiment. 

JOHN   Pepper  fcifCH  lit  jTce,   bD  ICflfC  nilU  EClCafe  fO?  lool.  Remainder. 
COnUcpS  tlje  lanHiS  in  CmcftiOlt,  To  the  Ufe  of  Taul  Barret  '  "JJ"'-  34 v 
&"«.  and  Sarah  Barret  his  Daughter,  for  their  Lives,  the  Re-  \  sho'J.  ^j," 
mainder  to  the  Ufe  of  the  firft,  and  every  other  Sons  of  Sarah  Poiiexf.  573. 
in  Tail  Male,  the  Remainder   to  the  Ufe  of  her  Daughters 
equally  to  be  divided  in  Tail  Male,  the  Remainder  to  the  Ufe 
of  the  right  Heirs  of  'Paul.    Sarah  by  Deed  gives,  grants,  rc- 
mifes  and  releafes  all  her  Right  and  Eftate  to  the  faid  Pard 
and  his  Heirs,   to  the  Ufe  of  him  and  his  Heirs.     Sarah  mac^ 
ties  Samuel  Hall,  anti  Ijatlj  JfTue  Samuel  Hall  lelTo?  Of  tlje 
Plaintiff,     Paul  Barret  bj»  Jnlienture  22  May  28  Car.  2.  COllC= 
nartt0  to  ffailU  feifcU  to  the  Ufe  of  himfelf  for  Life,  the  Re- 
mainder to  Sarah  Norwood  his  Granchild  for  her  Life,  the  Re- 
mainder to  Paul  and  'Thomas  Nonvood  his  Grandchildren,  and 
their  Heirs.    Paul  dies. 

Cbe  fole  €lU£ftion  of  tlji0  Cafe  10,  mijctlytt  tljc  Eemainticc 
liniittn  to  Samuel  Hall  icflfo?  Of  t!)e  Plaintiff,  ass  firtl  Sott 

of  Sarah,  be  HefftOpCD  bp  Sarah'0  EclCP.fe  f 

ann  3!  concciuc  it  is  not,  anti  tijat  Judgment  ougfjt  to  bz 
giaen  fo?  tbe  paintiff* 

I.  31t  cannot  be  teniea  bp  tije  otl)cr  Sioe,  but  tijat  Paul  Bar- 
ret anU  Sarah  inere  3Iointenant0  fo?  tljcic  libe0,  anu  tfjat  tljc 
€ftatc  in  ifee-rimple  iss  not  ei'ccuteti  in  Paul  Barret.   Coke 

upon  Littleton  182.  a. 

f  0?  tbougD  a  Difcent  0?  anj>  otbtr  fubfequent  <2ronUepance 
tuiil  nefltop  tije  S^ointute,  as  vveftcot'0  Cafe  is,  2  Co.  60.  pet 
till  tfjen  tf)ep  remain  31aintenant0> 

Coke  upon  Littleton  273.  €U)o  Coparceners!  of  n  Eent, 
anH  one  ^arrieg  tde  Cer=tenant,  tfje  otijer  map  releafe  to  ijeu 
tfiat  toas  marrieo* 

'Ci0  requifltc  fo?  t&e  Crccution  of  all  Contingent  Ee- 
maintier0,  tljat  tlje  particular  caate  no  continue  tljc  fame  it 
toajs  at  tije  Cime  of  tlje  Creation  tljereof,  lu&en  tijc  (Life  comegj 
in  effe ;  fo?  it  mutt  beft  eitljer  nuring;  tlje  particular  Cftate,  oi 
at  leaff  eo  inftante  tljat  tlje  particular  Cftate  Uctermines,  i  Co. 

66.  Archcr'jS  Cafe* 

3.  Cljis  Eeleafe  Dotlj  not  alter  tlje  Clfnte,  i.  Coke  upon 
Littleton  273.  g)ucl)  a  Eclcafe  ijs  no  Alienation,  Winch  53. 

Wafe  berfUg  Pretty.  OBp  Winch  Juftice,  anti  Hobart,  Jf  lann 

be  giben  to  tbjo  upon  Condition,  tljnt  tijep  fljall  not  alien,  ann 

one 
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one  rclenfes  td  tfis  otljci-,  it  tc  no  Oojeaclj  of  tljc  CoiiBitian. 
2.  3t  matics  no  DcgrtC,  ^oi  tfjc  EclefTce  ijs  in  b\>  tfjc  IcfTo?, 

Coke  upon  Littleton  184. 

Sun  tljouffO  tl)C  EeniatntJer  m'ti  bcfo?c  Hcpcnti  upon  nit  Cffatc 
fo?  ttiJO  lii!C0,  ant)  noiu  but  on  one,  tljat  one  iis  tlje  fame  caatc 
in'^lualitp,  tljousO  not  in  Ciuantitp. 

Fitz.  Aid,  77.  Cenants  in  ©pecial  Cail  ttcoUt  in  ^m^t, 
nnD  aftetlijattis  one  Dieis  toitfjout  3!iriie,  nnti  tljc  otfjet  bcinij 
Ccnant  fn  Call  after  poffibilitp,  is  reniffcifeti,  ije  fljall  Ijauc 
a  Eeniffcifin,  liecaufe  it  is  tlje  fame  f  rceljoio  luljicO  ije  Dati  fae-- 
fo?e,  ano  is  Ipart  of  tlje  €(tate=€aiU 

31  conceive  tije  Cafe  of  a  Contiition  of  Accruer  is  a  ifron^cc 
€afe  •  tt)ete  tlje  €ffate  on  tuijicO  tlje  Condition  is  to  utoto 
muft  continue  tlje  fame*  ^m  pet  8  Co.  75.  b.  Jf  a  ^an  gcant 
lann  to  anotljec  nun  Ijis  ^eirs  on  tlje  oaotip  of  Ijis  22Iife, 
toitlj  fuclj  a  Condition,  anD  tljc  miiz  tJies  tuitljout  JiITue,  pet 
Ije  map  petfo?m  tfee  Connition. 

,  4.  €lje  3Inteitt  of  tlje  patties  (tubiclj  is  obfetuable  in  all  ass, 
ann  efpeciallp  in  tlje  Difpofition  of  eitates)  luas  onlp  to  tranf= 
m  Sarah's  Cffate  to  Paul,  anH  uot  to  Hepjifte  ijec  CljilUjen,  flje 
being  but  Cenant  fo?  life. 

rpec  aas  fljall  be  confttuen  luitlj  as  muclj  ^triffnefs  as  tlje 
l^ules  of  lata  mill  permit,  ^uugment  tuas  ffiben  fo?  tlje 
Plaintiff  bp  Sciogs  Cljief  Jufticc,  Jones  ann  mp  ©elf :  'But 
mp  TB^otljcr  Dolbcn  tuas  fo?  tljt^  DefcntJant,  but  ban  not  Oppo?-- 
tu'nitp  to  fljeto  Ijis  Keafons,  bccaufc  mp  lo?ti  Cljicf  3!utttcc 
Defiteti  tljat  ije  migljt  ncliber  all  our  C)pinions  fljo?tlp» 

Osborn  ^er/us  Wandel. 

Trefpafs.  r-p^j^efpafs  upon  tljc  ©tatutc  of  I  R.  3-  cap.  3.  fo?  tafeino: 
X  tbc  plaintiff's  ®  ooDS  (beinir  artelten  fo?  eufpicion  of  ifc-- 
lonp)  befo?c  Conbiction,  ann  ceclares  of  fci^iniy  a  certain  Par- 
cel of  ^onep ;  ann  after  (Hernia  fo?  tbe  plaintiff,  Stanhope 
moben  in  ^rfeff  of  3'unirment,  becaufe  tbe  C<Ho?ns  of  tbe  Sta- 
tute are,  That  none  fliall  fcize  the  (Goods)  of  any  Perfon,  &c. 

ann  si^onep  is  not  (Soons,  Fitz.  Brief  512.  'But  anjungen  fo? 
tbe  pTaintiff,  ann  tbat  ^oncp  is  ®oons  -,  ann  tbnt  Cafe  is  onlp 

tbe  ©pinion  of  Finchden. 


Valentine 


Term.  Mich.  32,  Car.  2.  1680.  B.  R.      4i<f 


Valentine  Jojner  'verfus  Sir  Robert  Vyner.     Error 

in  C.  B.   London. 

Intr.  Pafch.  ^i  Car.  2. 

DEBT  upon  a  0501111  apinft  tfje  iDefennnnt  as  <gon  Award. 
ailD  l|)Cir  of  Clniftopher  Joyner.  Cfje  DcfeilUnnt  HC-- 
mantiS  Dm  of  tfje  CEontlition,  bljlCfj  f)S,  Whereas  the  above- 
bound  C/:'n/?o/?/7£'/'j^(2yz?e'r  did  ^T)ecemher  166').  leave  with  Henry 
Leivjs-,  then  Servant  to  the  above-named  Sir  Robert  Vyner^  a 
Bill  of  Exchange  of  the  Sum  ol  6\  I.  14/.  a^d.  payable  by 
Richard  Fuller  late  of  L,07idon  Merchant,  deceafed,  and  upon 
leaving  the  faid  Bill  the  faid  Chriftopher  Joyner  had  Credit  ia 
his  Account  with  the  faid  Sir  Robert  Vyner  for  the  Itiid  Sum 
of  61  L  14  s.  4  d.  And  whereas  the  faid  HeTiry  Lewys  doth 
aver  that  the  find  Sum  of  61  /.  14/.  a^d.  was  not  paid  to  the 
faid  Sir  Robert  Vymr^  or  any  other  Perfon  for  his  Ufc,  The 
Condition  therefore  of  this  Obligation  is  fuch,  That  if  the 
faid  Chriftopher  Joyjicr  fliall  not,  before  the  loth  of  November 
next  the  Date  abovc-writcn,  legally  and  fufficiently  prove,  that 
the  faid  Sum  of  6\  I.  14  j-.  4  J.  was  paid  to  the  fliid  Sir  Ro- 
bert Vy7ier-j  or  to  his  Ufc,  Then  if  the  faid  Chriftopher  Joyner^ 
his  Heirs,  Executors,  Adminiftrators  or  Afllgns  do  well  and 
truly  pay  or  caufe  to  be  paid  to  the  faid  Sir  Robert  Vyner^ 
his  Executors  or  Alfigns  upon  the  faid  loth  of  November  the 
faid  Sum  of  6\l.  i^s.  4  j.  and  all  Intercft  at  61.  per  100  /. 
per  aiimim  accrewing  for  the  fliid  Money,  from  the  faid  4th  Day 
ot  Tiecember  \66^.  until  the  Payment  thereof,  That  then  this 
Obligation  to  be  void.  Quibus  hciis  CJ  auditis,  CD^  SDcfeitQailt 

plcaus,  €fjat  tlje  fai'D  chriftopher  Joyner  Ijis  jfatfjer,  after  tlje 
niabinn;  of  tlje  fafD  Xonti,  anti  before  tlje  faiD  10th  of  Novem- 
ber, viz.  20  May  24  Car.  2.  tiic5.  "Clje  piaititiff  nemurs; 
aiiU  aD5Uti0en  b^  tije  uiijole  Coiat  fo?  tije  Plaintiff;  fo?  tijcrc 
i$  a  Diffcrcuce  tuijerc  tlje  Connitfon  contains  a  Diitj)  ijeften 
in  tlje  C^bligce,  nuD  laSjece  it  10  onip  n  aToUateral  99;  fa?  in 
r5)c  fii(!  €oSt  tijc  €.cccato?5  arc  bctinti  to  pecfo?m  it ;  anti  fa 
tije  ©blip?  foifcits  Ijis  Oblfption  if  it  be  not  perfo?meu. 

3  Cro.  10.  Kingwel  betfud  Knapman,   2  Leon.  155.  Debt  Up-- 

on  an  ©bligution,  conHitioneii,  €bat  tobereas  tbere  tuere 
tiibcc!3  €ontrobcrfie0  betiueen  tlje  l^laintiit  ano  tlje  'Bjotljec 
of  tljc  Defenuant,  aun  tljcp  fubmiitcn  tljcmCclbeis  to  tlje  :ar- 

biticment 
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bitremciit  of  one  Coxin.  j^otu  if  tlje  faiD  'B^otljcc  perform 
tijc  auiatu,  tijen,  &c.  ^Ije  SDcfciiDant  picatis  tljat  tbe  arbi-- 
tcato?  matie  an  Qiuatu  tfjat  tFje  TB^otDcc  fljouio  pap  30I.  viz. 
20 1.  at  Eafter,  anU  10  1.  at  Michaelmas,  anO  tljat  Ije  pafD  tfje 
20 1.  but  bcfo?c  Michaelmas  f)c  Hi'eDi  anti  aouiHijeU  fo?  tiz 
pamtiff,  becaufe  tIjc  ^um  aiuatDeD  tuais  become  a  Dutp ; 
but  otljeiluirc  toljcce  no  Dutp,  a0  to  mafec  a  iFcoffmcnt,  0?  to 
plQU  an  allegation  in  a  15i\\  of  €quitp.  Dyer  262.  a.  pi.  30. 
Arundel  UetfUS  Comb. 

Dorothy  Lee,  Adminiftratrix  of  William  Lee  her  Huf- 
baiid,  againji  Charles  Garret  and  Mary  his  Wife, 
Executrix  ot  Frances  Ambler.     Jididd. 

Debt-  T~^EBT  Upon  an  ©Wigation  of  600I  dat.  n  Avig.  1557. 

2 Show  143-  j_^  jjjg  (j^ontiition  tuljcrcof  (upon  ©pet  DcnianncD)  is, 

That  whereas  a  Marriage  hath  been  lately  had  between  the 
above-named  Ifillhvi  Lee  and  Marj,  Daughter  of  the  above- 
bound  Frances  Jmhler;  If  now  the  Heirs,  Executors,  Admini- 
Itrators  or  Affigns  of  the  faid  Frances  Ambler  do  and  fliall  well 
and  truly  pay  or  caufo  to  be  paid  unto  the  faid  William  Lee, 
his  Executors,  Adminiftrators  or  Affigns  the  full  and  whole 
Sum  of  300 1.  within  two  Months  next  after  the  Death  of  the 
faid  Frances  Jmbler^  if  the  faid  Alaiy,  or  any  Iffue  of  her  Body 
by  William  fhall  be  living  at  the  Death  of  the  laid  Frances. 
Then,  &c.  Clje  iDefcntiant  pleaUS,  tfjat  i  January  29  Car.  2. 
tlje  fain  William  Lee  DieD  Jnteftate,  anD  tiDe  fain  Frances  Am- 
bler ijfm  fut\)ibeti;  ann  15  Ft;br.  31  Car.  2.  Dien,  anU  tljat  tije 

fain  Mary  tlje  ©Uife  of  William  Lee  nien  befo?E  tljC  fain  Fran- 
ces, leabinij  tfje  fain  Mary  mitt  of  t&e  iDcfennant. 

'^bat  at  tfje  Deatlj  of  tfje  fain  Frances,  no?  anp  Cime  toitbin 
ttoo  95ontl)0  nctt  after  tlje  Deatb  of  tbe  fain  Frances,  tijerc 
tuas  no  Ctecuto?  0?  ^nminiilcato?  of  tfje  fain  William  Lee, 
no?anpiperfon  appointenontfjeoeefjalf  oftf)efain  William  Lee, 
to  fja\j"e  o|  receive  tfje  fain  300 1.  in  tije  fain  Connition  men= 
tioneBj  no?  to  Uifjom  t&e  fame  couin  be  pain  acco^ning  to  tfjc 
f  o?m  of  tfjc  fain  Connition ;  ann  tfjat  anminiffcaticn  of  fjis 
<Soons  ann  Cbattels  inas  not  gcanten  toitfjin  one  feat  nert 
aftet  tfje  2Dcatfj  of  tlje  fain  Frances.  Cfjc  Iplaintiff  nemurs  gc- 
nccaflp  5  ann  aniungen  fo?  tbe  Ipiaintiff,  becaufe  tDe  ^onej> 
bciiin:  a  Dtitp,  tf)e  Defennant  ouffljt  to  fiaDe  pfeanen,  uncore 

prift,  &c. 

3  Attorney 
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Attorney  General  verfm  Blood,  Chriftian  &  al.  Mtdd. 


N 


N  Jiifo^mation  fo?  confpirinn:  to  intiict  tfje  "Dw^t  of  confpiracy. 

__».  Buckingham    of    'BuiJffCCp    of    a   ISop   CiVIfcD    Nemar. '^s'^"^^- "4- 

(Upon  Bot'guilti)  plcaoeu,  tijcp  teere  tricti  nt  tlje  03tU'  in 

Trinity-Term  Infl',  niltl  fOllUtl  SwUtV*     Clntl  Saunders  molien 

in  ari-cJ!  of  ^[utiumciit. 

1.  Cf)nt  tIjC  Curit  of  Venire  facias  Uia0  probos  &  legalcs 
homines,  tuljCCeaS  it  Ollgfjt  to  IjatJC  been  liberos  &  Icgalcs  ho* 
mines,  fO?  tljcre  10  a  DiffcteitCC  bCtUiCCn  probus,  liber  &  legalis, 

fo|  legalis  10  !)C  teljo  is  not  €)utIciiu£'D,  nntJ  ngainft  luljom  no 
Ctccytton  can  be  taken  in  tbiis  TScbalf,  Probus  is  not  tahcn 
Ji^otict;  of  in  lain.  Liber  homo  10  net  onii)  one  tijat  ijati)  f  reC' 
Ijoin  jLano,  but  tljat  ijutO  freenom  of  O^inD,  ana  ftanD0  itt= 
tiifictcnt,  no  mo?e  inciinino;  to  tfjc  one  tljan  tlje  otljetj  Coke 
upon  Littleton  155.  b.  bUt  probus  c;itenti0  not  fo  fat. 

2.  Clje  dlrit  10  quorum  quilibet  map  erpcnli  20 1.  in  laniJ0; 
nnD  pet  tlje  statute  of  16  &  17  Car.  2;  cap.  3.  10  crpircD; 
antJ  t!)C  DefcnCant  map  be  Ucpt  in  Dutance  antJ  Slnip^iron-- 
ment  fc?  2Defau!t  of  Juro?0  of  tfjat  Ctaluc;  Cinti  tijc  €)tatutc0 
of  ^5  H.  8.  cap.  6.  ann  27  Eliz.  cap.  6.  pjcfcn'bc  a  certain  jFcr.n 
foftlje  airit;  ann  tljougO  tfjofe  Statutes  of  tfjcmreiurs  e,f- 
tcnti  not  to  131ea0  of  tljc  Croton,  pet  t!je  gjtatutc  of  4  &  5 
Pb.  &  Mar.  cap.  7.  WzM  tfje  *a3tatute  Of  35  H.  <s.  to  c.rtenti 
to  fuel)  Cafc0;  ann  tfjc  .fo?m  being  p^efciibcn,  cuBfjt  not  to  be 
liarien  from,  i  Roll.  Ahr.  803.  n.  pi.  4.  Ludlow  ucruis  Edg- 

worth.  Scire  fOJ  Sciri,  rcfollien  not  gOOn  ;  ann  pi.  5.  quorum 

quilibet  fjnn  4!.  in  an  Jnferio?  Court;  Jungment  iua0  rei3er= 
fen  fo?  tfjat  Caufe*  ann  ijcrc  no  Statute  of  Jeofails  {)efp0,  be= 
caufe  an  3info2mation  foj  tJjc  Einn;. 

Pollcxf.n  fo?  tf)t  Oito^mep  (general.  1.  Probos  &  liberos  are 
cf  one  <£^enfe  5  ann  tljs  ^^tatutc  notb  not  tit  tf^e  CHrit  to  tlje 
uerp  Wnm  i  ann  tijere  are  a5uititune0  of  Ji)?eccnent0,  uiljicO 
are  tijue* 

2.  '^10  fo?  t'le  aniiantaffc  of  tlje  Dcfennant  to  babe  a  fub= 

fiantial  3urp,  ^  Cro.  672.  Philpot  lierru0  Feeler,   3  Cro.  257. 

Morris  bcrfu0  Thomas.  $!nn  befc?e  tOc  €^tatutcs  it  11100,  nnn 
noui  10  in  tbe  poioer  cf  tJjc  €ourt  to  aiuarn  a  Ven.  fac.  cf 
uiljat  larger  S-um  tijep  yleafe. 

H  h  h  ^nti 
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anQ  tf)C  €()icfluffice,  anu  tlje  ot|)cr  ttoo  lufncc^  lucre  dear, 
tijat  tfje  crorit  tya0  gcoti  fo?  tfje  Ernfons  aMctigeti  lij)  Pollexfenj 
nnn  fo  tya0  3  as  to  tljc  ficfi  Ci;ccpt(on ;  but  :S  \m§  not,  no? 
j'£t  am  fatisficu  n&  to  tlje  feconU  Cjcception ;  foi  if  it  fljall 
be  in  tlje  Fotccc  of  tljc  ^ourt  to  put  mijat  €)um  t&ep  pleafc 
in  t!je  Venire  fac.  tljc  Defcntiaut  fceing  iu  p?ifon  map  be  tfjetc 
tctainen  fo?  luant  of  Juro?s  of  tfjat  QJaUiej  but  SJuDsment  magi 
giuen  agafuft  tfje  Defendant  Chriftian,  (fo?  Blood  iua0  Dean) 

cntl  one  mo?e,  viz.  That  CbriJIiau  iliould  ftand  in  the  Pillory 
an  Hour  at  Cbnrh^g-Crofs,  between  ten  and  twelve,  and  pay  one 
hundred  Marks,  and  lie  in  Prifon  till  he  paid  it.  The  other  was 
fined  twenty  Marks,  and  awarded  to  the  Pillory. 


Gray  ^verfus  Day. 


Cafe 
I 

2 
2 
2 


-afe.  AN  asion  upon  tlje  Cafe.    Clje  plaintiff  ncclarcis,  ^&nt 

,^^"■,8  l\  Ije  being  Cf)urclj-toatucn  of  fuel)  a  patifij,  auQ  ijabfns 
Jon. '.32.'  oiljen  an  Account  at  tlje  €nn  of  ijis  ^eat  to  lj(0  €)Ucccfro?, 
Show.  144.  aj^i,  i\y^  pan'fl)ionec0 ;  '^\)t  DefcnDaut  falflp  ano  maliciouflp 
•  citea  Ijim  into  tlje  Cccleftafiical  (Coutt  to  rcnset  an  account, 
ann  tljcte  at  tije  Defcnliant'0  Ecquca  tlje  Juiige  ej;communicatea 
tljc  plaintiff  fo?  not  renn^iun;  an  Qcccjunt.  CJpon  JSot  guiltp 
pleaticD,  ann  cllectsia  fo?  tlje  plaintiff,  Saunders  moUeD  in  $lr-- 
reff  df  Suiigment,  becaufe  tlje  @)entence  iya0  giuen  bp  tljc 
lutiije,  ant)  fo  Ije  anD  tlje  Court  tocre  to  blame,  anU  not  tljc 
SDefennant.  'But  rcfolDeu  tlje  SIfiion  Iie0  -,  3nn  Slutspient  tua0 
Bi^en  fo?  tlje  Plaintiff;  anij  \\\  t\M  Cafe  fo?  tljc  plaintiff 

toete  CitcD  t  Cro.  291.  Carlion  lJCrfU0  Mill,  2  Cro.  66-].  Steer 
DCrfU0  Scoble,  355.  Weald  Uetfud  Pcafc,  3  Cro.  574.  Willis 
UCrfU0  Stroud.  Jones  312.    i  Roll.  Abr.  34.  c.  pi,  4.  112.  p.  pi, 

Anne  Crouch  'verfus  Faftolfe.    London. 

Rent.  '\~\  E  B  T  fo?  Eent  upon  a  Leafe  fo?  ^eai-0,  hv  JnUcntute, 
1^  of  a  ^efTuage  in  Rodrith  in  Surrey.  Clje  Defcntiant 
pleatJS,  Cljut  upon  Chriftmas-day  (bcinrj  tlje  duartet-Dap  fo? 
toljiclj  tlje  Kent  10  Demantierj  in  tljc  Declaration)  !je  U3a0  at 
tlje  fai5  ^eifuage  bp  tljc  Space  of  an  l|)ouc  befo?c  Sun-rifino; 
until  'Sun=fcttinQ:,  of  tljc  fame  Dap,  reanp  to  pap  tljc  faiD 
iUnt,  auB  tljat  ncitljcr  tlje  plaintiff  no?  anp  otijcc  on  Ijcr  'Bt^ 
1  Ijalf 
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ijnif  came  o?  tuno  tcatii)  tOcfc  to  xtmu  it;  ano  t!jat  fit  nl= 
iuap«3  fincc  tfjc  faiD  Dap  ijatO  been,  aiiD  pet  10  rentjp  to  pap 

tfje  fanif J  &  denar.  ill.  idem  Johannes  hie  in  Cur.  piofeit  paiat. 

*forc  folvend.  prsefat.  Anna',  li  eadem  Anna  illos  dc  codcni  Jo- 

hanne  rcciperc  velit.     Et  hoc,  &c.  ^m  llpOit  tlji0  tIjC  piain= 

tiff  Dcjiiurg,  becaufc  tfje  Defcnrjant  Ijatlj  not  alleogcD  a  Ceit-- 
tcc  oil  tfjc  Daj>,  but  oniP  tljat  fjc  luas  tijere  rcanp  to  pap  tljc 
JRent.    'But  refoliJCD  it  10  lucll  cnouijl) ;  anU  aUiungeti  fo?  tljc 

2^efCnQaut»  14  E.  4.  4.  22  H.  6.  57,  21  E.  4.  6.  7  Co.  Maund'0 
Cafe*  Hob.  207.  Crawley  iietfu0  Kingfwell.  Winch  Intr.  1032. 
I  Cro.  76.    3  Cro.  82S.    i  Leon.  71.  pi.  95.  Bret  i)ei'fu0  Audar. 

3ntJ  CciiDct  nceti0  not ;  tut  otijcrtoifc  tufjecc  tijcre  10  a  Con^ 
Ditioii,  tljc  %mtl)  luDcitof  i0  to  be  (awo, 

Me7uorandtmiy  29  Tiecemher  1680.  Sir  ^ohn  Kelyng  Knight, 
of  Counicl  extraordinary  to  the  King,  and  his  Serjeant,  died 
at  his  Houfe  in  Southill  in  ^edfordJJjire. 


H  h  h  2  Term. 


4ZO 
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Leefon  'uerfus  Dover.     London. 
Trin.  31  Car.  1. 


D 


Condition.      "■    ^E  BT  upoit  H  'BOtlU  Of  <5oo  1.  dat.  19  Junii  27  Car.  2. 

Clje  Defendant  Hemanng  ©per  of  tf)e  ConHition, 

luljiCft  10,  Whereas  there  hath  been  a  Marriage  lately 
folcmnized  between  the  above-named  John  Leefofi  and 
Jn7ie  'Dover^  Daughter  of  the  above-bound  Johfi  'Dover,  and 
that  the  faid  Jolofi  Dover  did  promife  to  pay  the  Sura  of  500  /. 
as  the  Marriage  Portion  of  the  faid  J/we  to  the  faid  Johu  Leefon, 
200  /.  of  which  faid  Sum  hath  been  paid  accoraingly  by  the 
above-bound  John  Dover.  Now  if  the  above-bound  yohu 
Dover  fliall  and  do  well  and  truly  pay  or  caufe  to  be  paid  the 
due  Intercft  of  300/.  yearly,  and  every  Year,  being  18/.  unto 
the  above-named  John  Leefon  at  two  Times  or  Feafts  in  the 
Year  by  equal  Portions,  That  is  to  fay,  9  I.  upon  the  Feaft  of 
St.  T^homas  the  Apoftle  next  infuing,  and  the  other  9  I.  upon 
the  Feaft  of  St.  John  the  Baptift,  which  fhall  be  in  the  Year  of 
our  Lord  1676.  And  it  is  farther  the  Condition  of  this  Ob- 
ligation, That  the  above-bound  John  Dover  fliall  retain  the 
Principal  Money,  being  300/.  as  aforefaid,  in  his  Hand,  for  the 
Ufe  of  the  faid  J?ine^  until  fuch  Time  as  the  faid  John  Leefon 
ftiall  fettle,  or  caufe  to  be  fettled,  upon  the  faid  A77ne,  a  Join- 
ture equal  in  Value  to  the  faid  Sum  of  300/.  and  then,  That 
the  above-bound  'John  Dover  fliall  upon  Half  a  Year's  Notice 
thereof  pay  the  faid  Sum  to  the  faid  'Joh7i  Leefon^  to  be  to  his 
own  Proper  Ufe  for  ever;  All  which  the  above-bound  Joh7i 
Dover  fliall  well  and  truly  perform  and  keep;  Then  this  Obli- 
gation to  be  void,  ^juhus  le'ciis  &  attditis^  %\)Z  DcfCllDailt 
pIcaU0,  Adio  non,  fo?  t&at  ^e  paiD  tlje  faiO  John  Leefon  9  1.  Olt 

%u  Thomas'0  Day  ncjct  foUoiuiiig  t!je  Date  Of  t&e  fain  ©bIio:a= 
tion,  ann  t&e  otljcc  9I.  on  @t.  John  Baptift's  Day  1676.  accoirr= 
iwv,  to  t&e  iFo?m  of  t&e  Counttion.    Cljat  fje  retained  t&e  faia 

@um  of  300  1.  foj  t&e  fiJfe  of  t&e  faiO  Anne  Leefon  till  t&e 

4  Plaintiff 


M. 
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plaintiff  fljouin  fettle  a  Jointure,  tuljicO  Ijc  fjatfj  not  pet  Done, 
Cijc  plaintiff  tiemuriS,  becnufe  tlje  2:)cfcntiiint  Batij  not  pleaD 
pavment  of  Jntereft  fo?  tljc  faiD  300 1.  aftcu  tlje  firlt  i^ear  5 
nnti'  it  taajs  n^juDKCO  fo?  tfje  Plaintiff  bv  tije  Uiljole  Court, 
(etce|t  Scrogs  Cljicf  Suffice  toljo  tuas  abfent)  fo?  tijat  upon 
t^c  Wle  Contsition  it  appenris,  tljat  tlje  3intcnt  of  l)«tl)  par= 
ties  uiasf,  tljat  Sntcreft  fljoulU  be  paiD  fo?  tljc  300 1.  fai  tljefe 

Eeafon0,  ^     . , 

1.  25p  tlje  pieamble  of  tlje  Contiitiou  it  appears,  tljat 
500  1.  tuad  to  be  tlje  C?5arriage  portion  of  Anne,  ano  tftat 
tlje  paintiff  toag  to  Ijnbe  it  tuitljout  Kefpeg  to  tlje  maUing  of  a 
iointure. 

2.  Clje  a3o?ti0  are,  €ljat  tlje  Dcfentiant  fljall  pap  tJuc  Ji\' 
tcrcft  fojtlje  300 1.  pcailp,  antj  cbcrj?  fear,  tuljiclj  muft  neccf' 
farilp  e,ttcnO  beponD  one  #ear, 

3.  Clje  principal  taas  to  be  rctainetj  till  <Scttlement,  Uiljicl) 
implies  tljat  Ije  UiaS  to  pap  3lntereffi  jfo?  principal  auH 
3Iutcceft  are  Eelatiijes. 

Lambert  &c  Olliot  ^jer/ns  BefTey.     Error.  C.  B. 
Pafch.  31  Car.  2.    Rot.  3^2.    Norf. 

TRcfpafs  ann  jfalfe  Jmp?ifonmcnt,    €lje  plaintiff  Cc-  impr.. , 
Clares,  tljat  tlje  DcfcnUantS  Lambert  nutl  OUiot  limul  2  Jon  2.4. 
cum  Bowles,  Ringall,  Barloe  anti  Woodcroft,  i  April  29  Car.  ^.^l^^^^^; 

vi  &  armis  nio  taKc  unD  imp?ifon  tlje  plaintiff  Befley,  ann 
Ijim  tiin  euil  intreat  at  Worftead,  ann  fo  in  p^ifon  nin  Ijim 
from  tfjcncc  to  Aylefham  icati,  anil  tljcre  fo?  tljc  ^pace  of 
tl)?ce  ^ceUS  nin  netnin,  till  Ije  pain  tljem  7  s.  4  d.  Et  alia 

enormia,   &c.   ad  damnum    100 1.    CljC  Dcfcnnaut  Lambert 

pleans  Bet  guiltp,  ann  after  3lfne  joinen,  tljc  plaintiff  en- 
ters a  Nolle  Profcqui  a?  tO  Lambert,    i^llje  Dcffnnant  Olliot, 

as  to  f.il  but  tlje  3Jmp?ifcnnicnt  pleans  Bot  tjuiirp  •,  ann  as 
to  tljc  3'mp?ifonment  at  Aylcfliam  fo?  t(j?cc  tiUecKS,  Ijc  faps, 

tljat   i2^Fcbr.  in  Hillary-Term  28  &  :?  Car.  2,  tljCrC  iiTuen 

out  a  tHU'it  of  Non  omittas  c«t  of  tlje  Ccurt  of  C.  B.  againft 

one  Stephen  Green,  ar.n  ag?.inlf  tIjC  Plaintiff,  ann  one  Thomas 
Palmer,  at  tfjc  Suit  Of  8iir  John  Hobart  'Barouet,  nireften 
to  tljc  €:4jcrlff  of  Norfolk,  bp  \al)kl)  fain  e:2.!rit  tljc  iainn:  ccm^ 
mauncn  tijc  Cain  "Sljciiff  tfjat  Ije  fl)ou!n  tahe  tljc  fra'n  parties, 
ann  lja\3e  tljetr  Xonics  at  Weftminacr  bffc?c  tljc  Suffices  of 
c.  B.  Menie  Pafch.  tljcu  nc;:t  foIlotsinD:,  to  anfiscr  tlje  fain 

Sir 


lionmenr. 
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^iu  John  Hobart  in  il  Plca  Of  dcfpilfS  quarc  claufum  fregit, 

anti  of  Debt  of  200 1.  mfjiclj  fniD  ain't  tije  fniD  %it  John  Ho- 
bart, 21  March  29  Car.  2.  UelitJCrCti  tO  tfjC  tljCit  SljCtiff  of 
Norfolk  to  be  ej;ecutcii,  bp  (Uittiie  iDOcrcof,  nnti  to  tfje  3intent 
tlje  faiD  221i'it  nitfffjt  be  excctiteo,  tfje  fain  ©benff  mane  a 
Miavrant  to  tlje  03ai!iff  of  tfje  Libeitp  of  t!je  £>iiU  or  Nor- 
folk in  tfje  fain  Countp,  toljo  t&eii  ban,  ann  pet  batb  €.miu 
tioH  of  all  £2{rits  toitljiJi  tfje  fain  libertp,  ann  Eeturn  tljereof. 

Infra  quara  exccutio  iftius  brcvis  totaiitcr  reftabat  faciend.  pro 
CO  quod  nulla  alia  cxecutio  inde  alibi  extra  libertat.  pried,  infra 

baliivam  fuam  fieri  potuit,  \sil)ici)  fflfn  ([{Lintrant  tJje  fain  ©IC 

John   Hobart   nclibCtcn   tO   Arthur  Onflow  (Cfcj;   tljen  'Bailiff 

of  tbe  fain  libcitP  28  March  29  Car.  2.  to  bc  ci:ccuten;  bj> 
Ciictue  luljei-eof  tlje  fain  Arthur  Onflow  mane  a  C^atcant  tlje 

fame  2Dap  to  tlje  fain  William  Woodcroft  ann  Samuel  Bowles 

Ijis  Dcputp  Xniliffs,  to  talte  tljc  fain  Beflby,  &c.  bp  (Hictue 

iDljeteof  tlje  f-lin  Woodcroft  ann  Bowles,  i  April  29  Car.  2. 

tool?  tlje  fain  Bcfley  ann  caia-icn  ijim  to  Ayiefliam,  ann  neiibeteu 
!)im  onct  to  tU  r^if  Simon  oiliot  tljen  Ii\ccpet:  of  tlje  p^ifoii 
of  tbe  "Bailiff  of  tlje  libectj)  afo?efain,  at  Ayiefliam  afoiefain; 
bp  Clirtne  toljeteof  tlje  fain  Defennant  tooli  Ijim  tlje  fain  Belfey 
ann  netainen  Ijim  bp  tlje  Space  afo?efain,  prout  ei  bene  licuit, 

quse  fuit  eadem  imprifonamenta,  &c.     Et  hoc,  &c.   undo,  &c. 

Cfje  Plaintiff  teplicis,  tljat  tlje  Defennant  oiliot  imp?ifonen 

i)im  dc  injuria  fua  propria,  Abfque  hoc,  tbat  tlje  fain  Wood- 
croft ann  Bowles  nin  tafec  tlje  plaintiff  Uiitljin  tije  fain  libectp 
of  tlje  fain  £>\iU  of  Norfolk.  Clje  Defennant  nemurg,  ann 
fl)eto0  fo?  Caufe,  tljat  tlje  Plaintiff  ttaijerfc^  a  95attcc  not 
tcatiecfable ;  ann  Junijment  lua^  gitien  in  tlje  Common  pieasJ 
fo|  tlje  Plaintiff,  ann  Damarjes  icol.  ann  tlje  Defennant 
i)?ouffljt  a  aBcit  of  Ctto?  j  ann  3!  conceive  3Iitng;ment  ousljt 
to  be  afncmen* 

I.  3n  all  Cibil  aS0  tlje  latu  notlj  not  fo  mnclj  tegatn  tfje  3in« 
tent  of  tljc  ago?,  as  tlje  lofs  ann  Damage  of  tlje  pattp  ftiffer^ 

inff;  ann  tljecefO?e  Mich.  6  JE.  4.  7.  a.  pi.  18.  Trcfpafs  quarc  vi  & 
armis  claufum  fregit,  &  hcrbam  fuam  pedibus  conculcando  con- 

fumpfit  in  fij:  actes,  Cbe  Defennant  pleano,  tljat  Ije  Ijatl)  an  acre 
Iping  ntxt  tlje  fain  fii;  actejs,  ann  upon  it  a  i>m}t  ef  Cljoins, 
ann  Ije  cut  tlje  Cljo?n0,  ann  tljcp  ipfo  invito  fell  upon  t&e 
Plaintiff'is  £ann,  ann  tlje  Defennant  toofe  tfjem  off  as  foon  as 
be  couin,  Wtf)  is  tlje  fame  Ctcfpafs ;  ann  tbe  plaintiff  ne* 
muttenj  ann  anumuen  foi  tf\z  plaintiff;  fo?  tOouijlj  a  ^an 
notb  a  latoful  ^bino:,  pet  if  anp  Damage  no  berebp  befal 
anotljer,  &c  fljall  anftoet  it,  if  ije  couin  Sane  aboinen  it,  ^s  if 
4  « 
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a  $^m  lop  a  (Kxte,  fliiu  tljc  Odo^Os  fall  upon  nnotijct;  ipfo 
invito,  j)et  an  iSSicn  ficG.  Ji  a  Si9an  n)oot  at  OSut^s,  nnti 
ijnrt  anotljec  luiaiuarcis,  an  Action  lies?*  31  Oaue  LanU  tO^ougfj 
ViUci)  a  EiiJCL*  nuiiS  to  pour  ?9!lf,  ann  31  lop  tfjc  gjanotu? 
grcim'niy  upon  tlje  iliDCf  ^iDe,  tofjicf)  acciocntaHp  fiop  tljc 
matzv,  fo  a0  vour  a3iU  is  Jjimj^o,  an  afti'an  !ie0.  3f  3  am 
Ijuiinino;  nu'  oiim  rpouff,  anti  a  ]pmc  of  €imbcu  falls  on  m)) 
l5riQ,1)bouL-'0  ^oufe  ant>  l)?caUs  pact  of  it,  an  asfon  Iic0,  3!'f 
a  ^an  aifault  mc,  ants  3  lift  up  nw  etaff  to  mcWQ  mp  fclf, 
anti  in  lifting  it  up  Ijit  anotljec,  an  ^a(cn  Iks  Isp  tfjat  pccfon, 
nnn  pet  2  nio  a  laiuful  Cljinn:*  ann  tlje  Eeafon  of  all  tljcfe 
Cafcjj  is,  bccviiik  Ije  tljat  is  oamagcti  ouiyfjt  to  fce  cccompen-- 
cen*    OSut  otljeciuife  it  is  in  Criminal  Cafes,  fo?  tfjcre,  AVtus 

non  facit  reum  nifi  mens  lit  rca. 

Mich.  23  Oir.  i.  B.  R.  Stile  72.  Guiibcrt  UecfuS  Stone.  d'Cf= 

pnfs  fo?  entrinff  fjis  Ciofc,  ann  tafeiniv  auiap  !)is  li:ia?fe*  Clje 
iDefcnoant  pleatis,  €!jat  Ije  fo?  jreai*  of  fjis  life  ljpCl)?eats  of 
tuieiuc  ^rn,  tucnt  into  tlje  plaintiff's  f;oufe  anu  took  tlje 
i|)o?fe,  Ci)e  Plaintiff  DeunuTeti  5  ann  aOfuBgcti  fo?  tlje  piain^ 
tiff,  becaufe  €!j?cats  coiilD  not  ercitfc  tlje  iDefcnUant,  ann 
mafee  eatisfaaion  to  tlje  plaintiff* 

Hob.  134.  Weaver  UetfuS  Ward.    'CrefpafS  Of  filfault  antJ 

'Batterp.  Clje  Defentiant  pleaus,  tljat  Ije  luas  a  tcaincD 
^oulBiei*  in  London,  auD  Ije  anD  tl)e  plaintiff  tocce  sUitmifijiniy 
toitlj  tljcic  Companp,  anQ  tlje  Defenuant  iBitfj  Ijis  <^usiicc 

cafuaiiter,   &  per  infortunium  &  contra -voluntatem  fuam  in 

nifcljaririne:  of  Ijis  ^m\  Ijurt  tlje  Plaintiff;  ann  ccfoiuen  no 
goon  piea.  %o  Ijcte,  tfjougij  tOe  Defennnnt  fenetu  not  of  tljc 
to?ongful  Calling  of  t!)e  plaintiff,  pet  tliat  mill  not  maUe  anp 
Ecccmpence  fo?  tlje  ftlrong  t?je  plaintiff  Ijatlj  funaincn* 

2.  €&c  2:)cfcnnant  Ijece  fiiffcts  no  dltong  but  bv  Ijis  oiun 
aa  ann  ^lill,  fo?  Ije  uias  not  compellable  to  be  (SaQlei%  ^nn 
iDljen  n  99an  takes  an  0fnce,  it  is  p?efumen  Ije  knoius  of  all 
tljc  Contsenienccs  ann  Slncouueniences  luljiclj  attenn  iu  ann 
in  tlji's,  as  in  all  otljee  Contfaas,  Ije  muff  take  tlje  OBan  loitlj 
tbe  (Soon* 

3.  as  tlje  <Sac!S  of  tlje  Counties  are  incinent  to  tlje  Ofiicc 
of  tlje  €^ljcuiff,  4  Co.  34.  a.  ©0  tlje  Cniols  of  liberties  arc  inci* 
Bent  to  tlje  lLO?n  of  tljc  libectp*  ^am  tlje  opaoler  is  but  ©er* 
isant  to  Ijim,  as  t()C(J5aolerof  tljeCountpiSaal  is  totlje^ljeriff, 
nun  confequentlp  tljep  unncrilann  one  anotfjcr,  ann  ate  p?ii!)i 
to  eacD  otljet's  ass  relating  to  tlje  piifoners,  in  Picfumptiou 
of  lauj, 

Objeft. 
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Objed.  2B))  tfjifi  iBay  n  fubfcqucnt  ©fjerfff  map  lie  anfiuernWe 

Refp.  ©0  Ije  mud,  ns  it  Jjatf)  been  rcfoi^ctJ,  fo?  tfje  Eca= 
foil  befC2C  allctigcn* 

2  Cro.   379.    VVythers  iJCtfUS  Hcnly.    Crcfj3af0   lintT  fnlfe 

:!n!p?iTonmcnt,  nno  Betainino:  fjiui  fa?  a  ^ontD*  Cfjc  Dttrsi' 
tant  )uf^ff-fS  bp  Qii-tiie  of  a  Proccfs  out  of  tije  Ctcfjrqner,  Bi-- 
rracn  to  tIjc  DefcnQant'sj  PjeDcccITo?,  toljo  took  {jun  bp  it, 
nnD  n!ro  bp  tlirtuc  of  a  Latitat;  nntJ  fo  tlje  plaintiff  mas  QC' 
ii\3Ci-cn  oi:ict  to  t!}c  DefcnBaut.  Clje  paintiff  replies  a0  to 
tbC  CrCl/CClUCU  Piocefs,  tfjCte  toaiS  a  Superfcdcas,  nnB  tljot  tljc 
P^etiecetro?  Cetaineti  fjim  aftet  tIjC  Superfedeas  tscIil^eretJ ;  auH 
ns  to  tije  Latitat,  tfjat  tlje  plaintiff  in  tljat  acion  cjnerco  tljc 
£)cfent!ant'0  p^etieceffo?  to  DifcDargc  tije  notu  plaintiff*  SlnU 
upon  tijis  Piea  tIjc  Defendant  tirmiirreti ;  anc  atsinnget!  fc? 
tfjc  Plaintiff,  bccaufe  tW  tietaining  bp  tijc  note  Defendant  10 
quail  a  ncii)  ^afeiniy*  3nli  tOe  fitbfequcnt  Sbcriff  i0  bounti  to 
tafee  €onufance  of  tljc  9M  of  Ijis  p?etieceffo?»  ^nti  it  ip  iifual 
in  otljet  Cafess  fo?  one  $^an  to  anftuec  fo?  tije  aajs  of  an-- 
otljer* 

5  Co.  100.  b.  Pcnruddock'6  ^afc,    Qiiod  pcrmittat  againff  a 

ifcoffee  fo?  a  J^iifancc  ercffeO  bp  ijis  f  eoffo?* 

2  Cro.  373.  Rippon  DetfUS  Bowles,   i  Roll.  Rep.  223.  3!f  3f 

Ijaue  a  UUv  obec  tbe  LanD  of  J.  S.  luljo  fiopt  it,  anti  tijen 
iet  it  to  J.  b.  fo?  #ear0,  3!  map  Ijabc  an  aaion  againl!  tlje 
leffee,  ann  Notice  10  not  materiaU  3  do.  91?.  Prince  ijctfus 

AUington. 

4.  €lje  3!nconbenience  tobiclj  UiouIQ  otljetluife  fall  out ;  fo? 
tlje  Defendant  (bouID  be  tijuG  imp?ifonei:i,  anti  fjabe  no  Ee-- 
metjp  fo?  tije  eatomj,  fo?  tljc  T>ailiff  map  be  Deau,  0?  tljc 
Screa  migfjt  be  bp  a  Dcputp,  0?  perfcn  infclbentj  anti  no 
Jnconbenience  on  tlje  otljcf  hive,  fo?  be  map  tafee  ^ecuritp 
tbat  IjE  fljail  be  cljargen  luitij  no  p?ircner0,  but  tuljat  fljall  be 
Icffallp  ccmuiittcu* 


Hinch- 
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Hinchcliflfe  and  a  great  many  others  againfl:  The 
Lady  Beaumont.     Bhor. 

THE  latip  Beaumont  libdg  in  tljc  (£cclefiaffical  droutt Pfohibkiaft. 
of  tlje  2[l-CDbifljOp  of  York  aguina  Hinchclifte,  aiiu  a 

ierj)  ijceat  manp  ot&cc0  nameD  iit  a  ©cfjeoule  affircti  to  toe 
faiD  iLibd,  anu  oeriucs  Ijet  €itlc  to  tlje  Citlje^  of  Criglinton, 
a  aiill  toitljtu  tijc  pnciflj  of  Sandal,  unticc  a  (S5|ant  frcmt&e  Ctoluu 
of  tfje  app|op?iation  of  Sandal  magna.  Cte  Jiiljabitaiits  p?ap 
a  lp?o!)ilntion,  aiiD  join  in  a  ©uffgcfiion  of  a  Modus,  to  pnp  fo? 
all  %\tUt>^^  Ids.  6d.  ann  fonntcD  fo|  a  Cotu,  nn3  fo  nuiclj 
fo|  a  ^alf,  to  tlje  Qlicat  of  Sandal  magna  5  anu  it  appcatinn: 
plainip  tljat  tlje  plaintiff  in  tlje  Ccclefialticai  Court  otitjijt  to 
be  p^oljifciteti,  tf)e  great  ClueaiontDa0,  SMfjcttjcr  tljcp  map  (jai3C 
oneoarit  oflp^oljibitton,  0?  toljetljcr  tljcp  ouuljt  to  feucr,  anD 
Ija^c  feberal  W^it^  f  SntJ  upon  €,tamination  of  tfje  Cafeg  of 

Yelverton  128.  Burges  auD  Dixon  ticrfUS  Afliton.  Noy  131. 
I  Leon.  286.  pi.  38S.  ®ir  Guilbcrt  Gerard  l)CrfU5j  Shering. 
Owen  13.  Bartuc'0  Cafe,  auD  106.  Worfeley  iJCrfuS  Charnocke, 
anO  3Cro.  472.  t!je  Cafe  of  an  Audita  Querela,  ffiLic  tefolUcD 

tfje  patties  fijculD  lining  federal  eilritfi  -,  fo?  fo  Ijaa  been  tlje 
Coiirfe  of  tijiss  Court  fojmerip,  anQ  t()crefa?e  m  uiou!D  not 
alter  it,  tOouglj  fonie  of  tjje  Juugejs  of  tlje  Common  picass 
(initlj  VJl)om  mp  "B^otfjcr  Dolbcn  ijao  nifcourfen,  as  ijc  fails) 
faiD,  W.C  mi'sfjt  grant  one  dlrit  foj  ali. 


John  VVilfon  ^verfus  Dyfbn,  Kipping  and  Davenanr. 

]\/liddlefex. 

EJtamcnt  of  t!je  Demife  of  Francis  Kipping.     2Jpon  JQot  D^vife. 
ffuiltp  pieaneD,  a  fpecial  Cleroia  fino  tijat  Francis  Kippin; 


latfjcc  of  Kipping,  leffo?  of  t()c  Plaintiff,  fiao  fiffue  tlje  faiD 

Francis  Kipping,  Thomas  one  Of  tlje  DefenbantS,  Gerard,  Anne, 

Sufan  anH  Elizabeth,  anti  maUe  tjis  UliW  in  tljcfe  (Hlo^ns* 

I  give  my  Wife  all  that  MctTuage  called  the  White  Hart,  to- 
gether with  four  Acres  of  Land  called  Jpla//ds,  in  the  Parifli 
of  Tottenha?!!^  &c.  She  out  of  the  Rents  and  Profits  thereof 
breeding  and  educating  all  my  Children.  Itcm^  I  give  to  my 
third  Son,  Gevord  Kipp!;/g^   after  my  Wife's  Deceafe,  all  the 

1  i  i    -  ^lid 
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faid  Premilfes,  to  him  and  his  Heirs  for  ever.  J^^olJitiell  al» 
toapiS,  and  upon  Condition,  that  my  faid  Son  Gerard  {hallway 
unto  my  Daughter  £//^£!k/Z;  loo/.  within  fix  Months  after  my 
Wife's  Death,  and  his  Age  of  twenty-one  Years ;  and  for  De- 
fault of  Payment  thereof  accordingly,  I  give  the  faid  Pre- 
miffcs  to  my  faid  Daughter  Elizabeth  and  her  Heirs,  ^ntl  fat-- 
tljcr,  my  Will  and  Meaning  is,  That  if  my  faid  Son  Qerard 
happen  to  die  without  Ifliic,  my  Daxx^tcx  ElizabeiFs  loo  /. 
being  firft  paid,  then  the  Remainder  of  his  Eftate  to  be  di- 
vided amongft  my  Sons  and  Daughters,  and  the  Survivors  of 
them.  $lnti  lafflp,  I  make  my  faid  Wife  Executrix,  to  whom 
I  give  all  the  Refidue  of  my  Eftate,  my  Debts  and  Legacies 
being  firft  paid,  defiring  her  to  be  careful  in  bringing  up  ray 
Children. 

Sufan  tljc  mitt  immetintclp  aftei*  tlje  DeatI)  of  tlje  Dc* 
uifo?  cntren,  aim  enjopcti  tlje  l^jemiffess  tutinfl:  Ijec  life,  anU 
cmicaten  ann  ^aintaincn  tljc  Cljiinien  accojning  to  tljc  fain 
m\\u 

aftertoatri0  tljc  faiD  Sufan,  anti  Anne  one  of  tlje  ^augljtetief, 
HietJ  luitljout  IfTue* 

Gerard  after  tlje  Dcatf)  of  Ijis  J^otljet  cntren,  ann  IjaD 
3irue  Frrncis  Kipping  ijis  oiiiD  @on,  aitD  ito  otljei*  3lif«e,  ana 
Uieo  feifen  bcfo?e  W  ^0C  of  ttucntv-one  Fear0. 

Francis  t!je  ^CU  Of  Gerard  HieO  befO?e  t^e  faiD  Gerard  COUlD 

Ijaue  attajnet  to  tlje  ^%z  cf  tiuentp^one  #eargi  toitljout  JiTiie, 

Charles  Dyfon,  one  Of  tlje  Defentiantjs,  in  tlje  life  of  tlje 

fain  Gerard  niati'icti  Sufan  one  Of  tlje  ^augljtetg  of  tlje  fain 

Francis  anO  Suflm  ;  anU  William  Davenant  mattiell  Elizabeth 
afo?craiIi» 

Clje  1 00 1,  bequeatljeti  to  tlje  faiti  Elizabeth  tcais  not  pain 
to  tlje  fain  William  ann  Elizabeth,  o?  citljct:  Of  tljem,  b})  tlje 

fain  Gerard  \\\  Ijig  lifetime,  0?  fcp  tlje  fain  Francis  ijiis  onlj? 

Clje  fain  Francis  Kipping  IclfO?  Of  tljC  Plaintiff,  ann  Charles 
Dyfon  in  tlje  B.iffl)t  of  IjiS  miU,  nnn  Thomas  Kipping  aftCt  tljC 
X'eatlj  a0  toell  of  tlje  fain  Gerard  as  of  tt;C  fain  Francis,  onlp 

^'on  of  tlje  fain  Gerard,  ann  before  tlje  fain  Gerard  couin  liane 
fitraincn  to  lji0  age  cf  ttocntP'One  fears,  if  Ije  Ijon  liucn,  nin 

equallU  pap  tljC  fain  loo  l,  to  tljC  fain  William  ann  Elizabeth, 

viz.  eaclj  of  tljcm  an  equal  l^?opo?tion,  ann  tijat  tljri-cupcn  tlje 
fain  Charles  Dyfon  ciitrcn  ill  iRigljt  Of  lji0  fain  UMU. 

Thomas  Kipping  ann  William  Davenant  |n  33.i'ffljt  Of  ljf0  fain 

caife  cntren  into^fjc  fain  tijicc  pavt0. 

/^  Francis 
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Francis  Kipping  LcffO?  Of  tIjC  Plaintiff  10  ^tlt  Of  tlje  faiD 
Gerard,  illin  of  ijl'fi  fait)  Ollfp  Soil  Francis, ailtl  tijat  aftCf  l^aj)-- 

ntcnt  nnn  €nrrp  lal!  mcntioncD,  I)e  in  aim  upon  tije  \poM^ 

fion  of  tlje  faiO  Charles  Dyfon,   Thomas  Kipping  anD  William 

Davenant  tiio  Enter,  nnD  iDcmifElJ  to  tl)c  l^lnintiff,  upon  toOcfc 
poireffion  tIjc  Defendants  entreo ;  anti  aftrt  fctjcral  argU' 
iiicnts  at  tf)e  0531-,  it  tons  aoinrtiTcQ  fo?  t!jc  iDcfrntiant  -,  fo? 
tIjat  Gerard  IjatJ  luit  an  €(!atc^€ail,  ant)  hj)  t&c  £2io?t!6,  If  my 

faid  Son  Gerard  happen  to  die  without  iOlic,  my  Daughter 
Elizabeth's  icol.  being  firft  paid,  then  the  Remainder  of  his 
Eftate  to  be  divided  amongft  my  Sons  and  Daughters,  and  the 

Survivors  of  them,  t!je  '€el!ato?  intenDeu  tIjat  ail  ijis  Cdate  in 
tljclantis  fljouin  be  CibitieD  amonffft  Ijfs  Sons  anu  Datiijijtei-iJ, 
tabinn:  out  tljereof  onlp  lool.  fa?  Ijis  3:)aitn:f}tcu  Elizabeth, 
luljicl)  fljc  fljouID  Ijatie  oMa  and  aboDc  fjet  p?opo?tion  of  tfje 
faiti  lanO0* 


Brown  verf.  Cutter.  Ejedment.  Special  Verdicf.  Surry. 

John  Cheek   IjatJ   %^\\Z  fOUr  0ond,  Humphry,  Robert,  An-  Devife. 
thony   antJ   John,    ailO  6  March  1589.  ^2  Eliz.   uiaiJC  Jjjcj -Show.  152. 

m\\\  in  £2,U-itin0  tfjuS  : 

Firft,  1  Will  that  my  Wife  fluiU  have  and  enjoy  all  my 
Houfes,  (^c.  mThajnes  T^itton  during  her  natural  Life,  if  flie 
do  not  marry  ;  but  if  fhe  do  marry,  then  I  Will  that  my  Son 
Huifiphry  fhall  prefcntly  after  her  Alothci-'s  Marriage  enter  and 
enjoy  the  lliid  Prcmifles,  to  him  and  the  Heirs  Male  of  his  Body, 
and  for  Default  of  fuch  IlTue,  to  my  Son  Robert^  and  the  Heirs 
Male  of  his  Body,  with  Remainders  to  his  other  Sons,  and  fo 
over  to  Strangers. 

21  Odober  1590.  John  Check  tije  CettatO?  HieS,  !)I0  miU 
Ifabcl  enters,  anO   io  Auguft   1597,   Qies.     Humphry  Cheek 

enters,  ann  ^atO  IlTue  tiuo  @)ons,  viz.  w^ilHam  {jis  eloelt,  anu 
Robert  Ijis  feconH,  Lelfo?  of  tIjc  paintlff. 

14  June  1632,  Humphry  Blf  13  feiTcU,  anU  William  cntreU,  anH 

became  feifeU  prout  lex,  anti  fjnn  IlTue  John,  anD  Mary  cciifc 

of  Benjamin  Cutter  tfje  Defendant. 

14  September    i€6i,    John  Dten  UlitljOUt   JlTue   llCfO^e  ()(S 

fattier. 

18  June  1677,  W^illiam  Cheek  tl ic ti  fclTeC,  Mary  entretl. 
July  1^577,  Robert  Cheek  tetfo]  of  tfje  J^iai'ntiff  flttreD, 

I  i  i  2  anr» 
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aiin  3^iin0ment  toasj  tjiDcn  fo?  t{)c  plaintiff;  nno  cue  Opi% 
m'ons  tDcre  riclii}cr£i3  lip  mp  15?ati)cc  Jones.  Cfjc  iRcafongi 
of  mp  ©pinion  tucrc  ng  fcU'otu. 

1.  €f}c  f  ntcnti'on  of  tfje  DcDifc?  bcinn:  tljc  Pole^-Star  t!jnt 
oiigljt  to  uiiiQe  tJjc  :juU0C)S  in  t{)c  Ci'pofiticn  ofnU^ins,  'tisi 
neccifnrp  to  confincr,  toljat  Cftatc  tfje  'e:c(tnto?  intcnUeo  fo| 
ijis  dlifc  bj)  Ijis  f(b'i«*  9nli  3  am  of  Opinion,  tljat  Ijc  in- 
tcnticti  fjcc  an  Cffatc  cnlp  durante  viduitate,  luijicfj  tfje  lo?n 
Coke  fapc,  Co.  Lit.  42.  a.  16  in  Jufgrnciit  of  laiu  an  Cffate 
fo?  life  beterminablr,  a  no  in  picncinn;  tlje  <S?antee  fljall  fap 
tf)rit  bp  airtuc  tljercof  fjc  luajj  fcifen  fo?  life  •,  Uibiclj  being  p?C' 
niiTen,  t!je  CiueKicn  tuil!  lie,  GlifjetOec  bp  t{)e  anill  fljefjatljair 

eaate  durante  viduitate  ?  Clje  ££lO?ll0  UJficreof  ate,  I  Will 
that  my  Wife  fLalJ  have  an  enjoy  all  my  Houfcs,  Lands,  &c. 
during  her  natural  Life,  if  flie  do  not  Marry ;  nitU  %  DO  COnceilJE 

tijrp  arc  fo  nuiflj  ann  no  moiz  -,  fo?  luljat  is  an  €ftate  tiurino; 
QllirioUiljooti,  but  an  €ffate  to  continue  fiil  Hje  lioti)  ^atrpf 
ant»  fUCij  an  €ftatC  is  not  tieO  up  to  t!j?  81!a|iiS,  durante  vi- 
duitate, as  Crcljange,  JKIattantp,  ftankniactiage,  JFranfeal- 
nioign,  &c.  but  anp  DcCcription  tbcrcof  tm'll  fatisfp ;  tuljicO 

bcino:  fo,  tljcn  t!je  ££lO?tiS,  But  if  ihc  do  Marry  after  my  Death, 

is  no  mo^e  tljan,  in  cafe  tlje  €(latc  fljall  tictecmine,  then  i  will 

that  my  Son  HuMphry  fhall  prefcntly  enter,  &c.  b|»  &)()icD  it  iS 

nioft  plain,  tljat  Ijete  is  no  (JTontingcnt  EemriinDer,  but  a« 
(gftate  beileQ  in  Humphry  to  take  effca  in  Poffefljon  upon  tljc 
^artiaiye  c?  £)catl)  of  tijc  Wik, 

2.  C!)at  tfje  Jntent  of  tljc  Dcijifoj  toas  fuc5,  appears  bp  tlje 
limitation  ;  fo?  be  inteniien  tbat  tfjc  tanns  fljoulQ  go  to  Diss 
€)Ons,  ann  tbeir  JITues  ogalc,  anli  not  to  tlje  ifemales,  tuljiclj 
iDoulu  not  be,  if  tljis  fljouio  be  a  Contingent  Eemainbei* ; 
nnn  fuclj  intention  fjatlj  been  in  all  3ges  regatncti,  ineffeem-- 

ing  OfJflllC  99alC,  i  Reg.  21.  21.  Intcrficiam  de  Achab  mingcn- 
tem  ad  parietcs,  Plowd.  305.     JI3otU  tljiS  Jutention  iDOUlO  UOt 

be  attained  toitbout  nuiclj  3fmp?obabiiitj)»  i.  "Becaufe  of  tlje 
age  of  tlje  tOifc,  fo?  tljc  baU  four  ©ons  at  tljeCime  of  mafeing 
tlji^JKfill,  anil  ber  great  cp^antifcn  luas  bo?n  luitljin  Icfs  tljaii 
fo?tp  fears  afterioarus,  as  appears  bp  tlje  EccojD,  anofo  flje 
couio  not  be  berp  f  oung,  ann  confrquentlp  not  inclinable  ta 
niarrp*  2.  'Bp  ber  Carriage  flje  uioulti  iofe  t\)is  Cffate, 
tobiclj  fo?  ouglj't  appears  bp  tlje  Eeco?D,  tuas  all  Ijcr  €)Ubrift* 
ence,  botO  tubicb  mere  fufRcient  Eellraints  of  Ijer  marrping  a- 
gain  U)itboutii)bicbtbc€enato?'sJntcntU)ouHJ  not  becompleteti* 
object.  5t  b'ltb  been  objeffcn,  ^battbe  a3eaning  of  tlje  €e- 
(lato?  coultJ  not  babe  been  erp?cfl'cb  mc?f  plainlp  fo?  n  Con-- 
1  tingent 
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tinffcnt  Ecmainticr,  tijat  Humphry  fljoulQ  f^nu  a  f  ec--fimplc  if 
IjijS  CZLlife  DiO  not  marry. 
Refp.  3!t  mifff)t  Ijnb'e  been  niticfj  mo2C  plainip  etpiclTeli,  to 

Ijalie  fai'D,  if  flie  do  not   marry,    living  Humphry,  Then,  &c. 

90  Pell  niiti  Brown's  Cafc  iuai£S,'o?  bv  a  mo2e  large  Defcriptioti 
of  all  tljc  Circumftanccis  of  Ijig  Jiitcntt'on* 

Objea.  TSp  tljis  Conftruai'on  tijc  ciocft  ©on  tooiilD  fjaijc  Icfjs 
poioer  of  Ijis  €ftatc  tijait  tIjc  poamjer,  if  Oi0  ^otljer  5an 
fiaDiucn  Ijim,  bccaufc  ^c  coiUn  not  Fjaijc  maoe  an  CKatc  in 
IFee  lip  a  EccoUerp^ 

Rcfp.  ■QDljat  Difafailitp  arifcs  not  from  tlje  Cflate  giucn,  but 
from  tije  Collateral  ac'cioent  of  tfje  C^otfjct's  furuiuing,  nun 
Co  it  is  in  all  uetteri  Eemafnticrs  luljere  i0  a  tenant  f02  life 
in  75eing ;  ann  Ijere  tljc  i^otljer  niigljt  ijaijc  futDiuen  all  tljc  Ke« 
maintiers. 

as  fo?  aut(jo?ftic0,  tljouglj  tdep  cannot  hz  fi:pe3fli  in  Cafe 
of  a  Biiii  to  lie  Ijerp  Direa,  pet  to  me  tljcfc  fccm  pjcttp  appo» 
fite,  viz. 

Moor  4S6.  pi.  686.  Holcroft'0  Cafe,  Sir  John  Holcroft  feifeS 

in  jFee,  covenants  to  leDp  a  jfine  to  tlje  afe  of  Ijimfelf  fo?  Life, 
tfte  IScmainQer  to  lji0  ^on  Sir  John  fo>  life,  nntil  Ijc  attempt 
to  alien,  ann  tljcn  to  Hamlet  Hoicroft,  During  tlje  life  of  ®ic 
John,  Jun.  tljc  Eenuiintier  to  %>k  John  tfje  Foungcr'0  firft, 
feconD,  tljirti  ann  fourtf)  ©on0  fuccefljueip,  ano  tlje  !prir0  ^alc 
of  tfjeir  refpeaiue  'Bouie0,  tlje  Ecmainti'cr  to  tlje  fain  Hamlet 
in  "Eail  ^ale.  ^ir  John,  Sen.  Dies,  ^ic  John,  Jun.  ijan  onlp 
one  Son,  luljo  tiies,  ann  tijen  %iv  John  tlje  lounger  nie0> 
Refolvcd,  i.Cljat  Hamlet  ijan  an  Cflate  in  iRemainnct  p?e^ 
fentlp.  2.  Cljouglj  Sir  John  t()e  l^ounger  Ijan  init  one  ©on, 
pet  tljc  Kemainncr  in  Cail  iieffen  in  l^oflTcnion  in  Hamlet  aftcc 
tlje  3?eatlj  of  tljc  fain  Sir  John  tf)e  g'oungcr  toitfjout  Jffue. 

2  Cro.  696.    Jones  56.  Foy  l)CrfU0  Hinde.     Martin  Kcilway 

feifen  in  fee,  giues  lji0  Lnnns,  after  l)i0  Deatlj  luitljout  JlTuc 
^ale,  to  Henry  Kcilway  in  Call  i^ale,  until  Ije  0?  tljep  mafie 
anp  390  to  alter  0?  nifcontinue  tljis  Cftate-Cnil,  ann  tOen  to 
Thomas  Kcilway  nun  tlje  fpeir0  ^alc  Of  lji0  'Bonp,  luitfj  fc^ 
laetal  IS cmninners  ouer»  Clje  Deuifo?  nie0  tuitfjout  5ffuc,  Henry 

fnteC0,  Thomas  nie0  len\]ing  .I'lfue   Richard,    Henry  leUiCS    H 

iTinc,  Richard  enter0.  gjt  U)a0  obieaen,  tljat  Richard  rouin  not 
enter,  becaufc  tlje  Eemainner  nebifen  to  l)i0  fatljer  toa0  Con- 
tingent, viz.  to  arife  upon  Hcnry'0  alteration  of  tlje  Cftate, 
ann  not  befo?e,  ann  tljen  Thomas  nping  before  tlje  Contingent 
Ijappenen,  tljc  Eemainner  couin  not  bed*  OSut  refoiucn,  Cljc 
Ucmainner  to  Thomas  tuas  not  contingent,  but  an  immeniatc 

SDciJife, 
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©cliife,  fcccauic,  fijoulti  it  be  contingent,  tfje  Deuifo?'s  intent 
luDiiiD  I'c  Dcflroi'cr!,  H)I)!c()  tongi  tljat  cljerj)  one  in  Ecmainliei', 
fucccilibd)),  fljoulD  cnjo|)  tlje  InnB;  ann  f6tntlje€nfe  at  15u- 
ann  liinty'mcnt  iwns  ijitien  lip  tlje  uiljole  Court,  cjccept  Scrogs 
Cljicf  Jiiftf'cc,  tuljo  lung  nbfent,  nm  fate  not  at  an?  €ime  tljis 
luDoic  Cei'uu 

Me7nora7:d.  1 2  February,  being  the  laft  Day  of  this  Term,  Sir 
O'efivel  Leoinz^  Attorney  General,  was  made  Serjeant,  and  gave 
Rings,  Cujfis  i^ifcn'ptiof»it,  Regi  fervire.  Jura  fercare.  He  kept 
his  Feaft  in  the  Hall  of  Serjea7its-Inn  in  Chancery-Lane^  where 
was  no  Nobleman  but  the  Lord  Privy  Seal,  Earl  of  Anglefey. 
His  Coif  was  put  on,  and  he  counted  in  the  Treafury  of  the 
Common  Tleas^  fo  foon  as  he  was  fworn  at  the  Chancery-'Bar ; 
and  the  Lord  Chief  Juftice  North  fent  to  the  Judges  of  S.  R, 
to  be  prefentj  but  our  Bufinefs  would  not  permit  us. 

Mefuorand.  23  March ^  Sir  Richard  Wejlon  Knt.  puifne  Baron 
of  the  Exchequer^  died  at  his  Houfc  in  Chancery-Lajie. 

Berning  ^erjm  Follat.     Midd. 

DEBT  upon  an  ©bligation,  connitionen  to  pap  ^onep 
upon  tlje  Plaintiff'0  nelibciinfl:  obet  to  tlje  IDefenDant 
fome  laeceipts  toljicij  teouin  cffca  infallible  Cures  of  tbe  Poi:, 
anU  otijer  Difeafeg.  Clje  Dcfcnuant  pleang,  tbat  tlje  Plain- 
tiff nin  not  xszMMtx.  oijer  tljefaiD  Receipts ;  toljiclj  piea  upon 
£)emurrer  loag  ruictJ  nauffljt,  auD  JuDgment  feeineti  to  be  fo? 
tlje  paintiff  5  auD  tfjen  an  Ctception  majs  ftarteD,  €&at  t&c 
asion  10  b?ouffl)t  in  Middlefex,  anU  tbe  ISonti  it  felf,  as  ap» 

pears  upon  tlje  i?vCCO?ll,  is  Uatetl  in  London,     ant  Coke  upon 

Littleton  6.  a.  €lje  putting  Of  a  Place  fo?  tlje  Date  of  tlje 
DeelJ  is  mTatibantaffious  to  tlje  feoffee  5  fo?  being  in  general, 
Ije  map  allelige  tlje  DeeD  to  be  mane  tuljerc  Ije  toill ;  h^^  tnljicft 
is  to  be  colleaet!,  Cljat  if  tlje  Place  be  armeU,  Ije  cannot  al-- 
lenge  it  to  be  mane  in  anp  otber  Place  tljan  tcljere  it  is  ^h 

leligcti*  Et  adjornatur.  Vide  Bro.  Debt  46.  Faits  95.  Obligation 
97.   4S  E.  3.  2,  3. 
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Johnfon  ^erfus  Tajlor. 

ERROR  fn Bofton  to  reftctfe  a  3Iutio:ment  triUen  tftece E""""- 
upon  a  Scire  facias  ffroimiicn  upon  a  Eecognijancc 
cntccti  into  tip  tfjc  DefenDant,  ay  05311  fo?  one  Town- 
fend  at  tfjc  Suit  of  tlje  pinintim  C&c  Couct  of  Bo- 
fton no  ccrtifpnot  onip  tfje  Slungmcnt  upon  tlje  Scire  facias,  lutt 
alfo  tljE  principal  JuDffmcnt,  anu  all  p^ocecoing^  tfjeccin ;  anH 
tefoiucu  ffoon  enouo:!),  liecaufe,  ff  tljep  fljouID  cectifp  onip  t&c 
3!tHiffmcnt  in  t&e  Scire  flicias,  it  couin  not  U)ell  be  unnecffootibi? 
t()is  Court,  bccaufE  in  infctio?  2uri0tiiaion0  tfjcrc  ate  not  re= 
ietal  EoH0  to  enter  tfje  Jutgment  fo?  tlje  Principal,  anti  ano= 
tljer  fo?  tlje  Scire  facias,  anti  anotljct  fo?  a3ail0 ;  but  all  p?o= 
cecuingg  a0  tuell  againl!  Dcfcntiants  ais  apina  tlje  OBail  arc 
entrcu  (fo?  tfje  mofl  part)  in  a  'Boofe,  anli  neucr  entren  at  larirc 
unlef0  Uiljen  a  mtii  of  €rro?i0b?ouo;!)t,anntl)en  tfjepmafieup 
an  intire  Eeco?ri,  annnototljertoiTe;  anujuiifiinenttDaisaffitmer', 

Memorandum^  April  23,  1681,  33  Car.  1.  SxxThoJuas  Street 
Knight,  Serjeant  at  Law,  was  fvvorn  one  of  the  Barons  of  the 
Exchequer  in  tlie  Place  of  Sir  Richard  JVefton  deccafcd,  and  Sir 
Robert  Wright  Knt.  Serjeant  at  Law,  was  fworn  Chief  JuHice 
of  Glaviorga?i  Circuit  in  South  Waks:,  in  the  Place  of  Serjeant 
Street. 

A  Mandamus  toag  tJfrcaetl  tO  William  Stephens,  Gent.  {^apO?  ManJamus 
Of  tlje  'BO?OUgO  of  Saltafli  in  tfje  Countp  of  Cornwal  to  Trem.  454. 

fuiear  Mathew  Veal  into  tlje  Place  anti  ©fficc  of  S^apo?  of  tlje 

fai'D  'Bo?OU0l)  beingUulj)  elcacU,  Ret.  die  fabbati  prox.  port  men- 
fcm  Michaelis.  ^Ije  faiD  Stephens  tCtumg  tljUS?,  viz.  Quod 
ante  adventum  hujus  brevis  mihi  dircft.  necnon  ante  cmana- 
tionem  ejufdcm  brevis,  fcilicct,  19  September  32  Car.  2.  Ego 
pra;d  .Williemus  Stephens  a  loco  &  officio  Majoris  Burgi  de  Sai- 
tafli  in  Com.  Cornub.  pra-d.  amotus  fiii     Et  qui  dam  Andreas 

Wil- 
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Willoughby  Gen.  cxiften.  un.  Aldcrmannor'  &  liberorum  Burgenf. 
Burgi  pr:ed.  codem  29  die  Septcmb.  anno  fupradii^o  in  loco  & 
officio  Majoris  Burgi  do  Saltafli  in  Com.  piscd.  cleft,  conftitutus 
admifl'.  &  jurat,  fuit  Ac  deinccps  hucufq^  fuit  &  adhuc  eft  Major 
Burgi  pra^d.  &  ratione  officii  fui  a  tempore  conftitutionis  &  ad- 
miffionis  fuse  prrcd.  ad  officium  illud  hueufqi  habuiflet  &  mode 
habct  in  cuftodia  fua  commune  figillum  Burgi  dc  Saltafli  pra^d. 
ratione  cujus  ego  prard.  Williclmus  Stephens  ipfum  prsed.  Ma- 
tlicum  Veal  (ccundum  cxigentiam  brevis  pr^ed.  jurare  feu  ad- 
mittere  non  potui.    ^nU  rcfoltlCtI  6j)  tljC  tBljOle  Couit,  tljat  tl)l0 

l^cttirn  is  infufficient,  bccnufe  it  Dotlj  not  anftuci:  tlje  ©iff 
of  tljc  mnt  i  fo?  bp  fucO  a  llcturn  nnp  ^f^ta  map  be  kept 
cut,  fo?  tljc  partp  map  procure  anotljet  to  be  cljofen  before  tfjc 
Ipartp  clcSEB  can  procure  a  Witit  •,  anti  tljeccfoje  tlje  Defen- 
nnnt  cugDt  to  Ijaisc  returned,  tljat  Veal  m^  nfozt  eleScH,  anli 
fo  Veal  miuljt  l)CiM  IjaD  ait  ^Sioii  foj  bis  faifc  Ectuni ;  anH 
fo  tlje  QTouct  aujatDcD  a  i\m  Mtit  to  Stephens  to  fineai*  am 
atimit  tDe  faiD  Veal. 

15p  tlje  ^cf  of  13  &  14  Car.  2.  cap.  2.  conccminff  ,tIjeHe« 

pain nn;  tlje  ^tO&toap0  about  London  ailB  Weftminftcr^  tDljiCl) 
is  nolU  e.tpilTD,  It  teas  CnagCtl,  Seft.  n.  In  cafe  any 
Perfon  fliall  propofe  to  carry  away  the  Aflnes,  Dirt,  and  other 
Filth,  for  all  or  any  of  the  Places  aforcfaid,  at  Icfs  Rates  than 
the  yearly  Raker  or  Undertaker  can  or  will  perform  the  fame, 
the  faid  Commiffioners  fliali  have  Power,  and  are  hereby  Au- 
thorifed  to  contraft  with  fuch  Perfon,  and  for  fuch  Term  as 

they  fliall  think  fit  j  tfjc  fait!  Commiffioncrs  bp  Deen  poll 

UntlCr  tbCir  IpanDS  anH  ^ealS  tlin  BifpOfe  to   Windfor  Sandys, 

€fq;  tljc  Jmplopment  of  Eaher,  o?  (jeneral  eintiectafecr,  fo? 
clcanfinn;  of  tlje  Streets,  Lanes  anti  otljcc  open  PnlTaijes  of 
eaclj  mai'tJ  anu  SDtijifion  toitljin  tlje  pariflj  of  ^u  Giles  in 

the  Fields,  anD  St.  Martin  in  the  Fields  in  Middlefcx,  fo?  tlje 

€erm  of  21  fears,  of  toljiclj  €'erm  elc\jen  fears  being  eX' 
piretJ,  Windfor  Sandys  DitJj,  anD  Ijis  Intereft  ijefleti  in  Ijis 
mi(c\  U){jo  not  beinu  able  to  manage  tlje  fain  Implopment, 
inl3itcB  Thomas  Row,  €fq^  to  tabe  it  from  Ijer,  ano  to  bup  out 
fjer  Interclf,  luljiclj  Ijc  rcfufcD  to  Do,  teitljcut  tlje  donfent  of 
tlje  faiD  parifijes  -,  ann  tljercupon  Ije  atiDjclTcti  Ijimfcif  to  tl)cm, 
nnD  acciuaiutcti  tlje  Jnljabitants  of  tlje  fait!  paridj  of  @t,  Giles 
in  the  Fields  vuitlj  It  at  a  gnictal  CUIlrp,  (toljcrecf  Whitcomb 
tuas  one)  toljo  unanimcullp  alTentcti  to  Row's  pcrfegtng  an 
^Igrecnicnt  luitlj  tlje  CiHitioiu  Sandys,  auQ  matic  an  ©jtscr  of 
acltrp  fo?  Continuance  of  fuel)  tljcir  agreement  U;itD  tlje  fain 

4  Row, 
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Row,  a<3  tljCP  ijaB  bcfCK  tionc  Uiitlj  tlje  faiD  Windfor  Sandys, 

nnn  tljcrcupcif  Kow  boiuTt't  tOeCCIitioUi  Sandys's  Stock  of  Dorics 
aiiD  Caits,  to  tfjc  cKiliic  of  loool.  nnn  cntcrcn  upon  tljc  3m-- 
plojnneiit,  anU  aftcruiarus  Whitcomb  pjocurcn  nnotljcc  Clcfirj) 
111  t'ljc  fain  paiifij,  anti  tijcrc  obtai'iicn  an  C>?t!CL-  cciitrarp  to  tljc 
fonncL',  viz.  Cijat  wiiitcomb  (ijcuin  Dane  tljc  Smplomncnt, 
nnti  caiifeo  tljc  ^ontv  vaifcD  bP  Oirtnc  of  tljc  «ScaUciin;ci*£)  Rate 
to  be  ffoppeo  in  tljc  ©caiicuQcrp  li^nnOS;  ano  tijcccnpon  Row 
matic  Cipplicaticn  to  tljc  3ufiicc0  cf  tljc  l^^cacc  at  tljc  Ciuaitcr. 
■SctVions,  toljo  o?ncicD  a  Ecfcicncc  to  fcijcn  cf  tljcm,  luljo  rc-- 
po?tcn  to  tljcm  ai5  10  ticfo?c--nientioncti,  nnn  tljc  Court  ojticr-- 
cn  tljct  tlje  05oncp  fljouin  be  b^cugljt  to  tljc  Clcrh  of  tljc  peace, 
anD  Row  to  p?occcD  fn  tljc  fain  Jmplopnicnt,  ant)  tijat  tlje 
^oncp  be  pain  oi3Ct  to  Row.  Opon  tljis  Whitcomb  obtained  a 
Certiorari,  anO  I'cuioiiCiJ  tl)c  C)?i3cc  I'ntp  tijis  Coiiut,  aiiQ  upon 
opcnfnij  of  it,  lue  toctc  nil  of  SDpinion,  Cljat  tljc  0?Bcr  Uuifi 
not  potJ  in  laiu,  bccaufc  tljc  Sulliccs  of  peace  lja\)e  notljinnc 
to  no  iuitlj  ContraSjj  -,  but  it  fccnis  probable,  tljat  tljc  (lon-- 
tvaa  ann  ILcafc  mane  bp  tljc  €ommiT;!onci-0  at  Scotland-yard 
toas  ffocu  to  S-indys,  siiD  luciit  to  tljc  Jlil'inotu,  aiiD  bP  ijci* 
niiQljt  be  tcansfciTcn  to  Row;  but  lue  netci'mincn  not'tijat 

point,    but    Cefcrrea    tljC  'BU'ancf^    to   g)ir   Robert   Sawyer 

jknigljt,  !atto?ncp  ©cnctal,  to  cnn  it^  if  Ijc  can,  bccaufc  tlje 
2Bai>  of  managing  tljc  Clcanfino;  tljc  Stuccts  bp  fucfj  t^nnct* 
takinn:  Ijatlj  been  imv  conbcnicnt ;  ann  luc  unncrdocn  tljat 
Whitcomb  U)as  n  ^J)?di  Of  fuiall  abilitp  to  carrp  on  an  3lm« 
ploDUicnt  of  fo  eccat  Cljargc  -,  nnn  in  tljc  mean  xLimc  tlje 
©^nct  to  vcmain  unqunfijcn. 

PhorbesV  Cafe. 

J  Ames  Phorbcs  Of  tljC  €itV  Of  Gloucefter  (Sent,  t!Ja0  ianiScn  Error. 
before  tlje  3^um'cc0  of  peace  in  tlji0  ^3anncr,   Civit' 3  d^"^- ^i'- 

Glouc'.  flT.  Memorand'  quod  ad  gcncraleni  SciFion'  Pacis  tent.  2  show-  160. 
apud  Civit'  Glouc'  in  Com'  ejufdcm  Civit'  13  die  Januarii  anno 
Regni  Domini  Car.  2.  &c.  30.  coram  johannc  W^agftaflle  Arm' 
Duncomb  Colchefter  Mil'  &c.  Juftic'  ipfius  Domini  Regis  ad 
Pacem  in  Com'  Civit'  prxd'  confervand'  necnon  ad  diverf.  felon' 
tranf^r'  &  alia  malefada  in  cadem  Civitatc  perpctrat'  audicnd' 
&  terminand'  alfign'  per  Sacramentum  Francifci  Singleton  &c. 
bonorum  &  legalium  hominum  ad  inquirend'  pro  diiilo  Do- 
mino Rcgc  &  pro  corporc  Com'  pra?d'  jurat'  &  onerat'  pra:- 
fentat'   cxiftit  quod  Jacobus   Phorbes   de   Civit'   Glouc'   Gen' 
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I  die  Januarii  30  Car.  2,  apud  Civit'  GIouc'  pra^d'  fuit  a;tat' 
fexdccim  annorum  &  amplius  ac  non  accclfit,  Anglice  did  7Wt 
repair^  EccleficT  Parochiali  de  Sanda  Maria  de  Cript'  infra  Civit' 
pried'  nee  alicui  alii  Ecclcfe  Capellx  aut  ufuali  loco  Communis 
precation'  nee  ibidem  fuit  tempore  Communis  precationis  ad  ali- 
quod  tcmpus  infra  fpatium  fcx  menfium  intcgrorum  extunc 
prox'  fcquen'  fed  abftinuit  ab  eifdem,  Anglice  hath  forhorji  the 
favie^  per  fpatium  prjed'  in  malum  aliorum  exomplum  contra  Pa- 
cem  didli  Domini  Regis  nunc  Coronam  &  Dignitatem  fuas  &c. 
necnon  contra  formam  ftatuti  in  hujufmodi  cafu  nuper  edit'  & 
provif.  Et  fuper  hoc  fada  hie  in  cadem  Curia  publica  procla- 
matione  pro  Domino  Rege  fccundum  formam  flacuti  quod  prjed' 
Jacobus  Phorbcs  corpus  fuum  redderct  Vicecomitibus  ejufdcm 
Civitat' ante  prox' generalcmquartcriarfeflfion'tenend' pro  Civitat' 
prced'  Ante  quam  quidcm  general'  quarter'  fefTion'  fcilicet  28 
die  Aprilis  exiften'  prox*  general'  feffion'  tunc  tent'  pro  Civitate 
pr^ed'poft  proclamation' fie  ut  pra:fertur  fad' pra^d' Jacobus  Phoibes 
corpus  fuum  Vie'  Civit'  pra:d'  non  reddidit  nee  eompcruit  fe- 
cundum  formam  &  effedtum  cujufdam  ftatuti  in  ea  parte  edit* 
&  provif.  fed  defalt'  fecit  unde  idem  Jacobus  Phorbes  convift' 
eft. 

Opon  tf)i0  ContJiaion,  Phorbcs  I)?ciiffF)t  a  mxit  of  €tro? ; 
finu  nitijouBf}  tijc  €onl}iaion  long  Derp  uidous  nnu  crronccug, 
pet  \t  bcinn;  no  Jutirjmclit  n  aai'it  of  (Srro?  Hotfj  not  lie  tljetc- 
cf ;  fo?  tfjc  8)tittute  of  3  Jac.  cap.  4.  fap0,  Cf)nt  nftec  19?ocla« 
mation  maBe,  ann  upon  cucri'  JDefault  reco?t5eD,  tljc  fi^mc  Riall 
be  a?  fiifncient  a  ConDiSion  in  Iniu  of  tIjc  faie  -Dffencc,  as 
if  upon  tfje  fame  Jnnigmcnt  a  Crial  bp  aetnig  tljereupou  Ijao 
p^oceeCfi]  aitti  been  fouuD  auainft  Dim  o?  Ijet  anO  recoiticr! ; 
fo  toat  tlji0  10  no  SiutJgmcnt,  but  tbe  Statute  ffineg  ^?occr^ 
upon  it  foi  t()e  jfo?feiture ;  ann  tlje  Pattp'g  KcmetJp  is  in  t&e 
e.rcbcquet  to  quaflj  it  tfjcre,    CIjc  i'auitg  \\\  tlje  Ecco?n  are, 

I.  %\>Z  S^eilicn  \%  Ijeltl  13  January  30  Car.  2.  auH  iije  'W^^l^ 

\%  in5i5ci!  at  tijat  ©cfllon^  fo?  not  cominij  to  Cfjuir ij  from 

I  January  30  Car.  2.  fo|  fiX*  85ont!)|5,  tuljicfj  \^  all  bUt  tfjICtreit 

Daj?6  after  tlje  8)eilion0  fjcltJ,  anti  fo  impoiTible.    2.  -^jjc  3in-- 

fiament  is  per  facramentum  bonorum  &  Icgalium  hominum, 

but  not  Com'  pracd',  bctl)  toljiclj  iuerc  IjelD  faults  to  Ijaue  riunfijt 
tije  Juriifiuient,  but  not  luitljout  firff  confojuiinrt,  as  tljat 
Statute  of  3  Jac.  requires ;  ana  Phorbes  tuas  left  to  ^aiie 
l)ij2i  Eeuieop  \\\  tIjc  Ctcljcquer* 
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HaddockV  Caje. 

Imothy  Haddock   D?OUii;()t   n  Mandamus  tJircSCU   tO  tfje  Corporation. 

_    ^npo?,  aitJcriiien,  35ai!iff0  anti  Citi?cn0  of  tfjc  €itjj  of  '^^^2''  ^''' 
Carlillc,  to  rcffo?e  !)im  to  t!)c  pnce  anu  Office  of  one  of  tfj:   '^'"'  *'^" 
aiBermcn  of  tijc  faiu  Citp,  toljo  return©  ns  follows,  viz. 

COnt  t!)e  Citp  of  Carlille  (0,  nnD  €imc  out  of  ^ino  f}atf)  liccit 
an  ancient  Citp,  ana  t'jat  tfjc  Citizens  of  tf)c  Citp  afo?crniD  fo? 
t&e  Cimc  being,  ^I'mc  out  of  ^inn  until  21  July  13  Car.  i. 
tnere  inco?po?ateti  in  tlje  ir?ame  of  99a)'o?  ano  CitiKnss  of  t()c 
Citp  of  Cariiae,  nnD  tout  uliunps  to  tija'tCimc  tfjerc  lucre  \mi\)= 
in  tije  fain  Cftp  tmel^jc  of  tijt  maft  fufRcient  Citizens  of  tf)e 
faiQ  Citp  fo?  tOe  Cime  being,  lufjo  lucre  namcHconiiiiarii,  alias 

Aldermanni,  Civitatis  pra-d',  anil  OUt  Of  lliljlCfj  OHC  pcarlp  lua0 

r^\\\v  cijofcn,  anti  five?!!  \\\  thz  ©ifice  of  99apa2  of  tIjc  faiD 
Citp  fo?  one  H3l)cle  fear  ncrt  fnlioiuing  fuel)  Clcsion,  ann  far-- 
tfjer  till  one  otijcr  of  tfje  tluclDc  Counfeilojs,  otijcnuife  ^h 
tiermcn  afo?cfiiiti,  fijouli!  be  cljofcn  nnQ  matie,  anu  fu)o?n  B9ayo?i 
anu  tljat  ci3erp  one  of  tlje  fain  Counfeifo?^,  alias  9JDcrmen, 
after  tijat  Ijc  fljcnin  be  cljofcn  ann  fiuo?n  into  t!]C  fain  £)ffice 
of  Counfello?,  alias  !3iocrmen,  fljau't!  continue  tOerein  Ouring 
1)1$  life,  if  Ije  fijoulD  fo  long  lueil  bcljabc  In'aifelf. 

Ctjat  from  €ime  out  cf  C^ginD,  till  tlje  fain  firfr  Dap  of  July 
13  Car.  I.  tbere  mere,  anti  iifeti  to  be  otfjcc  t|)irtp=nuci 
goon  ann  fufiicient  Citijen^  of  t&e  fain  €\tv  e  Gilda  i^tcrca- 
toria  tOere  cljofen,  inljiclj  togetber  luitfj  tbe  fain  otfjer  eleuen 
Counfello?fi,  alias  ijincrmci!,  not  being  63ni'o?,  lucre  ann  ufcD 
to  be  tbe  OEommon  Council  of  tlje  cpapo?  ann  Citi^en^  of  t(jc 
fain  Citp. 

Cljat  i\ing  Charles  tfjc  jFiri!  bp  b!0  Letters  Ipntent  unnec 

t()f©?eat€)CalOfEngland,natcn  at  Canterbury  21  July  13  Car. 

I.  nio  luill,  oinain,  conflitute  ann  grant,  tDat  tbe  fain  €\t\^ 
from  tljcnccfo^tlj  fljouin  be  a  Citp  of  it  fclf,  nnn  tijat  tlje  fame 
fijouin  be  from  tl)encefo?tf)  inraipojaten  bp  tbe  iSame  of  ^^apo^ 
aiDcrmcn,  03aili{fs  ann  Citizens  of  the  fain  ^\t^  of  Carliile. 
^bat  from  tljenccfajiuarn  fo?  rUcr  tl)ere"njots(n  be  luitijin  tbe 
r.^n  Citp,  one  of  tijc  CISDermcn  fa?  tlje  €ime  being,  lulja  fljonin 
be  namcn  fiyapoi  of  tfje  fain  Citp,  ann  clcDcii  be  fines  tlje  fain 
ti5=ai?o!,  lutjo  fijouin  be  callen  Clinermen,  ann  tiuo  otbero  of  t!je 
fainCitu,  luljiclj ajauin be caUen 'Baifiif 6,  tiuci  otbrr nifciect CQ^w 
v:}  be  cSjofcn,  luba  Ojcufti  be  callcn  Cojoncrs  of  tbe  fain  ^itv^ 
ann  four  ann  tiuentp  otljer  03en  iDfjfclj  (Ijouin  be  callen  Capitales 
Cives  cf  tljc  fain  Citv,  ann  fljouin  be  of  tljc  Conrnon  Council, 
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nuB  fljoulti  te  rsiDins  t1)c  faiti  ^npa?,  aiocrmcn  anti  OBailiffg  foi 
tlje  Cime  bcuin:. 

CljattfjefaiD^apo?,  ^incrmcn,  'Batliffe,  anti  24  Capitales  Gi- 
ves, 0?  tlje  gceatct  Jpart  of  tijcm,  Uiljcreof  tljc  SJ^apo?  to  be  one, 
upon  PubJicU  €)ummcn0  bj>  tlje  fai'ti  s^aj^o?  to  be  matie,  fljoulD 
in  tlje  Guildhall  Ija^e  Potijet  to  maUe  £)?tiei:0  antJ  Xp-laUig  fo? 
t!je  o;ocB  (Soiiecnnisnt  of  tlje  dtp,  antJ  to  Ija^e  an  3metciameittsJ 
aiiD  Jfo?feiture0  tOcrcby  aiifing  fo|  tfjcic  oUiit  2Ife ;  anH  tlje 
El'ng  appoints  Richard  Barewife  Cfq ;  to  be  tJje  ficft  S^ajJo?,  to 
CCntinuC  fo  till  Munday  ixtKt  nftCC  Michaelmas  Day  foIIOtUinff, 

nnD  from  tljcnce  till  anotljcc  out  of  tlje  faiD  tUmx  ^I53ermen 
fljoiilD  be  cljcfen,  if  Ije  fijoulD  fo  lonn;  libe  -,  anD  t^c  ^ii\^ 
iikmiU  appoints  elcbeit  otljerg  bp  l*!ame  to  be  aiDermett,  ta 
continue  in  t!je  faiti  C^fflce  nurinn;  tljeit  natural  Lines,  unlefs 
in  tije  mean  Cime  fo?  ill  (JDouernmcnt,  o?  fo?  anp  teafonable 
Caufe  bp  tlje  ^apo?,  C!lt>ermen,  bailiffs  ann  Capitales  Gives 
fo?  tlje  Cime  being:,  0?  tlje  gceatce  part  of  tljcm,  toljereof  t^e 
^apo?  to  be  one,  Ije  fijoulD  be  amobeD*  ^t  alfo  appointen 
tiBO^Ooailiffs  bp  Bame  to  continue  till  Munday  nejtt  aftet: 
Michaelmas,  aut!  frcm  tljence  till  otljers  fljouin  be  cl)ofen,  if 
tljcp  fijouin  fo  lono;  libe,  unlefs  in  tlje  mean  Cime  t\\t^  fljoulU 
be  auioueD  fo?  ill  <^obernment,  0?  anp  otljer  reafonable  Caufe* 
3n  like  {fanner  Ije  appointen  tiuo  Co?oneris  bp  Bame,  anD 
alfo  tloentp=four  QTommon^Council  $^en  to  continue  fo  tiu-- 
rinij  tljcir  natural  libes,  unlefs  amoijeti  fo?  ill  ©obernment, 
0?  fo?  anp  ctljer  reafonable  Caufe  h^  tlje  ^apo?,  Sltermen  ann 
cljief  €iti?cn0,  0?  tlje  greater  part  of  t&enn 

€l)at  tlje  ^apo?,  ^llsermen,  ann  ttoentp=fout  Capitales  Gives, 
0?  tlje  greater  Part  of  tljem,  loitljout  tlje  ^UTiftance  0?  Ijclp 
of  otljer  Citijeufi  migljt  eberp  fear  on  Munday  nejrt  aftec 

Michaelmas  Day  in  tlje  Guildhall,  Cbufe  One  Of  tlje  fain  SlOer- 

men  to  be  $59apo?  cf  tlje  fain  Citp ;  anu  if  tlje  iSumber  of  tlje 
cljoofcrss  fljall  be  equal,  tljcn  tlje  #apo?  to  l)abe  a  Houble  Ooice* 

^Ijat  tlje  95apo?  fo  cbofen  fljall  be  nDo?n  befo?e  Ijis  p?etie- 
celTo?,  if  lining,  anti  if  Qean,  befo?e  tlje  SlQermen,  0?  greater 
part  of  tljem  in  tlje  p?efence  of  tOe  aioermen,  aSailiifs,  ann 
t\uentp-four,  0?  fo  manp  of  tbem  as  fljall  be  p?efent* 

Cljat  after  Ije  fljall  be  fo  ftoo?n,  be  fljall  continue  a  fear,  0? 
until  anotljcr  fljnll  be  cljofen  ann  ftoo?n  in  Ijis  place, 

€ljat  tlje  faio  ^apo?,  ^mermen,  ODailiffs,  anb  ttuentp-four 

fljall  on  Munday  ne.rt  after  Michaelmas  Day  cljOOfe  ttDO  'Bailiffs 

pearlp  out  cf  tljc  Citizens,  tDljo  fljall  be  ftDO?n  befo?e  tlje  $^apoi, 

nnt)  o'tljcr  ^Ilticrnicn,  ann  24,  ann  fljall  Ijolo  tljrir  places  a  fear, 

ann  until  otljers  fljall  be  djofeu  ann  ftuo?n  into  tbeir  Places, 

I  Cljat 
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Cfjnt  if  tl}c  £^am  njnll  Die  iDitljin  tfje  Fear,  tijcn  tlje  Sltic^ 
men,  Xailiff0,  nnb  tiycntp--fcui-,  0^  tlje  giTatct:  part  of  tftcm, 
fljall  cljoofe  one  of  tOe  dirjcrmen  to  be  #apo?,  ann  fljnli  contiimc 
fo  fo?  tijc  Eefitiue  of  tije  Fear,  niro  till  anotljcr  fljall  be  cljofcn, 
to  be  fU)0?n  befo?c  ttuo  saiQermcit  -,  anD  if  anp  of  tfje  fain  Sitict-- 
men  fo?  tlje  Cimc  beino;  AjaH  ^i^^  tfjeit  tlje'^auo?  ana  furuic 
Sjiiiff  aioermen,  0?  tlje  greater  part  of  tfjeni,  njan'cljocfc  otijerd 
in  tljeir  Places  to  be  ftooiu  before  tlje  ^^ayoi  to  continue  fo 
imriniy  Ijis  Life. 

€Oat  if  tlje  Xailiffg,  0?  eitljcr  of  tljcm  fijall  tiic,  oj  Ic 
amoueti  tuitljin  t&e  Ff  ar,  tljen  tlje  93apoi,  'BnilifT^,  anti  tiucntp- 
four,  0?  tlje  greater  \patt  of  tljcni,  (Ijail  cljoofc  anotljer  cut  of 
tlje  CitifeniS  of  tlje  fain  Citp,  to  continue  During  tlje  Eefinue 
cf  tlje  fain  fzat ;  ann  if  any  of  tlje  tiuentp^four  fljall  Die,  02 
be  amoben,  t&en  tlje  89apo?  anD  aiDermen,  02  tfje  greater  part 

of  tljem,  fl)aU  CljCOfC  OtljerS  dc  magis  piobis  &  difcrctis  Civibus 

into  lji0  Place.  Clje  ming  alfo  granten  tfjat  tlje  fain  C^apo?, 
SllDermen,  "jSailiffs  ann  Citizens  (Ijotiin  Ijabe  a  Eeco?Dcr,  ann 
tiamen  one  to  continue  During  tlje  pieafure  of  tfje  c^apo?,  2iU 

nermen,  &c.  prout  per  Literas  Patcntcs  (inter  alia)  apparct. 

'Eljat  from  Cimc  out  of  $19inn,  to  tfje  'Cime  of  mal^iiig  tlje 

fain  lettCriS  patent  quilibet  Confiliarius,  alias  Aldermannus,  Ci- 
vitat.  pried,  pro  tempore  exiftcn,  pro  jufta  &  rationabiii  caufa 
fuit  amobilis  &  amot.  a  loco  &  officio  fuo  Coliliarii,  alias  Aldei- 
manni,  6\£tx  Civitat.  per  Majorcm  Confiliarios,  alias  Alderman- 
nos,  Civitat.  ipvxdidx  pro  tempore  exiften.  vol  majorcm  partem 
eorum  quorum  Major  pro  tempore  exiftens  fuit  unus  Et  pofl: 
confcdion.  Literarum  Patent.  pr«d.  quilibet  Aldermannus  ejuf- 
dem  Civitat.  pro  tempore  cxiftcn.   bp  tlje  ®uVOl   anD  ^IDet-- 

men  of  tlje  fain  Citp  fo?  tfje  Cime  being,  oj  tlje  greater  part 

of  tljem,  of  iUljiCl)  tfje  $^apO?  \m^  one,  ob  juftam  &  rationabi- 
lem  caufam  ab  officio  fuo  Aldermanni  Civitat.  prsd,  amobil.  & 
amot.  fuit  &  efle  confuevir. 

Cljat  t&e  fain  Tm-iothy  Haddock  2  Oaober  1673.  fond  Cljofe 

amerman,  ann  took  Ijid  ©atlj  toell  ann  faitljfullj)  to  c.recutc 
tlje  fain  tiDfiicc  to  tOe  effeS  foUotoing,  viz. 

Quod  adviiament.  adjumcnt.  &  confcnfus  ipfius  Timothei 
forent  per  ipfum  dat.  &  loquut.  ad  omnia  tempera  extunc  ad 
&  cum  majori  parte  Majoris  &  Conliiiariorum  Civit.  pra^d.  pro 
bona  gubernatione  &  increracnto  boni  publici  ejufdem  non  rc- 
fpicien.  aliquod  propr.  lucrum  vcl  qucftum  pro  feipfo  vel  ali- 
qua  alia  perfona  in  pr:ejudicium  opum,  Anglice  of  the  jrealth^ 
libertatis  vel  libertatum  bonorum  ordinum  conflitutionum  vel 
confuetudinum  cjufdcm  Civitat.  qundq;  non  dctegerct  feu  pate- 
fa  cere  t 


458  Term.  Pafch.  33  Car.  2.  B.  R. 

facerct,  Anglicc  difclcfe  or  difco'ver^  alicui  pcrfonsevel  pcrfonis  ad 
aliquod  ttnipus  ahqua  verba  locutionis,  Anglicc  talks^  Commu- 
nicationcs  vel  Sermoncs  mot.  dift.  vcl  audit,  per  ipfum  vel  ali- 
qiios  focios  Confiliarios  fuos  aflemhlat.  infiniul  in  aliquo  loco  ad 
confulcnd.  pro  opibus,  Anglice  tl^e  Wealth,  vel  bona  gubernatione 
Civitat.  pr^ed.  &  condefccnderet  &  ^grearet  ad  omnes  tales  cauias 
&  matcrias  quales  Major  &  major  pars  focior.  Coniiiiar.  didti  Ti- 
mothci  adinde  agrcarcnt,  ac  etiam  ad  ultcrius  potcftatem  fuppri- 
meret  omnes  talcs  perfonas  quales  conarcntur  faccre  aliquas  fattio- 
ncs,  Anglicc iv7^/W/i,conrpirationes  vel  aliquamconfufionem,  An- 
glicc dijorder,  contra  bonam  gubernationem  &  conftitutionemi 
diets  Civitat'. 

Cfjat  one  Thomas  Jackfon  bcilio;  99n)?0?,  6  Odobcr  31  Car.  i. 

a  dommon  Ccmtcil  uiag  !jciti  in  tfje  Guildhall  of  tlje  Citj*  fo? 
tije  €ic?(ion  of  a  ^zvn  fo?  tl)f  f^^^  infiu'iiQ:,  at  ftiljic!)  tlje 
fuiQ  Haddock  toad  pjcfeiit,  tuijo  tciun;  tf)cn  about  to  Hcpart, 
tlje  friiD  ^nvo?  fpakc  to  Ijim,  ann  rcqiicften  {ji'm  not  to  De* 
part  ffoni  tije  fain  Council  licfojc  tfje  ©leaioii  matic,  but 
fljouio  attentJ  tlje  ^lesion  acco^Dinn;  to  lji0  Dutp,  anD  tljat  tlje 
faio  Haddock  inftautl)?,  contemptuoufli>,  anrnuitljout  anp  rw-- 
fcnable  daiifc  ncpartcb  from  tlje  fain  Council,  anu  aftertoartis 
tl)c  fame  Dap  before  tljc  fain  €IeSion  mane  came  bacit  apin 
icatiing  tijitijk  tuitlj  ijim  niucrig  perfono  to  tlje  J15umbcc  of 
ilrti)  of  tljc  3^nfcrio?  Citizens  cf  tfjc  faio  Citp,  not  IjaDinff 
aofcee  in  tlje  fain  eicaion,  to  nifiurb  tlje  fain  Cieaion,  ann 

tljere  nin  tumultuoufc,  riotofe  &  minaciter  tequitC  tl)e  faiO 

05avo2,  ^mermen,  'Bailiffs,  ann  Capital  Citizens  tbcn  alfem-- 
blcn,  tljat  l)c  ann  tljc  pcrfons  be  b^ougljt  luitlj  bim  migljt  to-- 
gctljcr  luitb  tlje  fain  Sl^aj^o?,  ^mermen,  'Bailiffsi  ann  Capital 
Citijcns  fo  affemblen  as  afo?cfain,  cljoofe  a  S^apo?,  con- 
trnr)^  to  tlje  lo?m  ann  Cffca  of  tbe  fain  letters  Patent,  fap= 
inu,  ann  luirb  a  trreat  Ooife  clamouring  ann  allcnging  tbe 
fain  letters  |3at~cnt  ccncerninij  tbe  Cleaion  afo?efain  to 
be  ijoit!,  to  tlje  great  'STerrc?  of  tlje  fain  ®apo?,  amermen, 
IBailiffs  ann  Capital  Citizens  fo  alfemblen  as  afo?efain ; 
nnn  tije  fuin  I'imorhy  Haddock,  ann  all  otber  tbe  Iperfons 
nfojefuin,  ann  t"^  Ijim  b?ougbt  uiitb  Ijim  at  ann  )d^  tljc  Jnffiga-- 
tion  ann  procurement  cf  tbe  fain  Timothy,  tben  ann  tbere  in 
tbe  P?efrnce  of  tbe  fain  ,^apo2,  Bailiffs  ann  Capital  Citizens 
fo?  tbe  Caufe  afo?efain  aifemblcn,  nin  fo  nilfurbtye  faini^ajio?, 
ainermen,  Bailiffs  ann  Capital  Citijens  U)itb€b?cats,  C'om= 
plaints  ann  Clamours,  tbat  tbep  nurft  not,  no?  couin  not,  p?o= 
ceen  in  tbe  fain  Cleaion  fo?  ttje  ^pace  of  X\m  fpcurS;  ann 
.  tberefojc  afterluarns,  viz.  25  odobcr  tben  nett  follotcing: 
I  in 
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in  a  Council  fjcin  in  tljc  Guildhall  nfo?efaiti  before  tlje  fain 
Thomas  Jackibn  tl)£n  0^npa?  of  tijc  fiiiti  €itp,  nuQ  tOe  ffceatec 
l^nxt  of  tljc  aiDccmcn  of  tljc  €itv  nfojcfaio,  it  toa0  ojOcrcD  bp 
tlje  fame  ^npo?  ann  aiDcimen  tljen  anr«  tfjerc  p^cfent,  tijat 
tljc  faiD  Timothy  fijot!f5  bc  fummoncD  to  be  at  a  Commoti 
OEouncil  of  tljc  fain  99apo?  anti  aiQccmcn  in  tIjc  Guildhall 
nfo?cfairi,  8  November  tijcu  nci:t  follotuino;  to  be  IjelD,  to  nu= 
ftoct  conccrninn;  Iji£i  ^isbebaniour  afojcfaiti,  anO  to  fljclu  Caiifc 
tDljp  Ijc  foj  tljc  faiD  .^isoemcano^  ajouin  not  be  amobea  fiom 
tlje  Place  anB  ©ffice  of  amctman  of  tlje  faiD  Citp,  at  luljicfj 
faiD  Council  tlje  faiD  Timothy  appearcD,  anD  being  fpofee  to 
bp  tljc  ^apo?  if  Ijc  IjaD  anv  €ljino;  to  faj>  in  €rciifc  of  tljc  p?e= 
miirc0,  01  coulD  (Ijcto  anp  Caufe  toljp  Ijc  ougljt  not  to  be  amobcD 
from  tlje  ©fiicc  of  laiBe'cman  of  tljc  faiD  Citp,  fiu'D  notfjino:  in 
Ctcufc  of  Ijis  faiD  ^igbefjaijiour,  no?  lIjcUieD  anp  Caufc  tuljp 
fo?  Iji0  faiD  (Dffcncc  Ije  fljoulD  not  be  anioUcD  from  Ijis  faiQ 
SDfRcc;  anD  tljcccupon  tlje  faiD  Thomas  Jackfon  tijcu  ^^apo?, 
tJuD  tlje  faiD  fftcatct  part  of  tlje  faiD  aiDcrmcn  tOen  p?efcnt,  DiD 
amoue  tlje  faiD  Timothy  Haddock  from  lji0  fain  ©fficc  of  one 
of  tljc  ^aiDcrmeu  of  tlje  faiD  Citp,  anD  DiD  Declare  Ijim  to  be 
fo  amoDcD ;  anD  fo?  tljat  Caufc  tljep  cannot  rello?c  Ijim.  anD 
tuc  all  IjelD  tbi0  IKeturn  ffooti ;  fo?  tljouglj  bp  tljc  Cljartcc  of 
13  Car.  I.  tljere  is  no  Potuet  gilicn  fo?  tIjc  Coipo?ation  ta 

remObC  an  aiDCrman,  pet  tUljCn  tljcConliliarii,  alias  Aldermannf, 

tDcrc  bcfo?e  tbc  faiD  Cljartcr  rcmoiseablc  fo?  rcafonable  Caufc, 
tljc  fame  potoer  fiill  remains,  fo?  tfjat  tljc  Cfjartec  Dotlj  not 
merge  0?  cvtinguiflj  anp  of  tlje  ancient  p?it>ilcn:c!j ;  but  tlje 
Co?po?ation  map  ufc  tljcm  ag  befo?e ;  anD  if  it  fljoulD  be 
otljcriuife  it  tuoulD  be  Uerp  nuTc()ieuou0  fo?  moff  of  tlje  Co?po-- 
ration0  in  England,  luljo  Ijanc  talicu  ncto  Cljarter^,  but  lucre 
ancient  Co?po?ation0  bcfo?c* 

CarpenterV  Cafe. 

A  Mandamus  ilfucD  CUt  Of  tlji0  Court   tO  ®it  Thomas  Churchward 
Exton  l^niijfjt,  Commiifarp  to  tlje  Dean  anD  Cljapter '^'"• 

of  "Bt.  Paur0  London,  tO  fiUCau  Edward  Carpenter  OUC  Of 

tlje  CljurcljiuarDcn0  of  tfje  pariflj  of  Stoke-Newington  in 
Surrey,  ijc  bciuQ;  tbcrcto  Dulp  cleScD.  'But  tljc  Dogo?  finDing: 
tijat  tljcre  i0  a  Clucition  betiucen  tlje  Parfon  anD  tljc  parifl)i= 
onct0  concerning  tljc  Election  of  tfjc  CijurcljluacDcn0,  tlje 
parfon  claiming  to  appoint  one  bp  (Ilirtue  of  tijc  Canon,  anD 
tlje  parinuoucr0  claiming  a  Cuilom  to  cljoofc  botlj,  mahcs 
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tljis  special  Return  to  fauc  fjiiiifdf  from  Contempt,  nnn  nifa 
f)arnilcf0  fvom  bcinn;  liable  to  nn  laaion  foi  a  falfc  Eetutn,  viz. 

Quod  caufa  five  querela  coram  nobis  nunc  pcndct  indecifa 
inter  Sidracum  Simpfon  Cleiicum,  Redoreni  de  Stoke- Newing- 
ton  in  Com.Midd.  &  Francifcum  Staunton  Parochian.  diCla:  Pa- 
rochix  &  Guardian,  per  didum  Simpfon  (ut  afleniit)  clcdum 
ex  una  parte  &  Edwardum  Carpenter  &  Th.omam  Terrey  Gar- 
dianos  per  Parochianos  ditte  Parochial  (ut  afTeruerunt)  elcdos 
&  alios  Parochianos  dida:  Paiochia?  ex  altera  parte,  in  qua  qui- 
dem  caufa  differentia:  Simpfon  Reftor  allegavit  fe  fecundum  Ca- 
nonem  in  ea  parte  edit.  &  provif.  didum  Francifcum  Staunton 
elegifl'e  in  un.  Gardianorum  dida:  Parochia'  quia  fc  prsfat.  Rc- 
dorem  &  Parochianos  prjedsdos  dilTent.  in  eledionc  Gardia- 
norum cjufdem  ParochiK  &  Parochiani  pra'd.  allegarunt  fe  fe- 
cundum confuetue!incm  antiquam  ejufdem  Parochix  eligcndi 
ambos  Gardianos  elegiffc  didum  Edwardum  Carpenter  & 
Thomam  Terrey  in  Gardianos  dida:  Ecclefiae  quam  confuetudi- 
nem  didus  Rtdor  negabat  &  defuper  didi  Parochiani  in  fe 
fufcepcrunt  ad  proband,  didam  confuetudinem  &  deder.  alle- 
gation, in  fcript.concept.quam  nos  admilhnus.  Et  ti.ftcs  fuifle  per 
didos  Parochianos  produd.  &  jurat,  ad  proband,  didam  confue- 
tud.  &  tempus  eis  alfignat.  ad  eand.  proband,  fed  didos  Paro- 
chianos neglexiffe  examinare  &  non  adhuc  examinafle  didos  te- 
ftes  &  didum  Redorem  virtute  Juramenti  fui  negafle  didam 
confuetudinem,  fed  quamprimum  Parochian.  probavcrint  didam 
confuetudinem  nos  erimus  prompti  &  parati  ad  pronunciand. 
pro  jure  didorum  Parochianorum  Et  nos  infuper  humiliter 
certificamus  unum  e  didis  Gardianis  per  didos  Gardian.  elcd. 
juramento  oneravimus  de  fidelit.  excquend.  olficium  Gardian. 
didx  Parochice.     In  cujus  rei  tcftimonium,  &c.     SlnC  tDC  gtiint- 

£5  a  ££Jrit  to  ftycar  Carpenter,  bccaufe  tije  Ccclefiafiical  Court 
cannot  try  tfjc  Cuffom  of  fljoofino;  tlje  €{jiircI)lDnrt!en0,  nsj  iiS 

alleDljetl  2  Roll.  Ab.  287.  F.  pi.  5 1.  Shirley  tcrfu0  Brown. 

Englefield  and  SmithV  Caje. 

Oath.  A/f  ^'^'^'     ^^'"^^  ^'     Alias  fciiicct    die     Luna;    proxim'    port 

[y  A.  Craftinum  Afcenfionis  Domini  ult.  pra'terit.  coram  Do- 
mino Rege  apud  Weftm.  per  facramcntum  12  Jur.  pioborura 
&  legalium  hominum  Com.  piad.  qui  adtunc  &  ibidem  ju- 
rat. &  onerat.  exift.  ad  inquircnd,  pro  dido  Domino  Rtge  & 
corporc  Com.  prxd.  pra^fenrat.  cxtitit  quod  Richardas  Harrif®n 
I  Miles 


I 


i 
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Miles  &  Valentin.  Croomc  Arm.  Juftic.  Domini  Regis  nunc  ad 
pacem  fuam  in  &  pro  Com.  Berks  confcrvand.  afHgn.  virtutc 
ComniiflTionis  difti  Domini  Regis  fub  magno  (igiilo  fno  Angiice 
cis  direift.  ad  rcquircnd.  &  rccipicnd.  lacramcntum  Primaciccj 
communitcr  vocat.  the  Oath  of  Supremacy^  in  quodam  Statut.  fadl. 
in  anno  prime  Elizabcthae  nupcr  Regina:  AngK  inactitat.  &  fpe- 
cificat.  dc  omnibus  &  fingulis  fubditis  didi  Domini  Regis  Ro- 
mance fupcrftitionis  fcftatoribus  five  talit.  rcputat.  8  die  Fcbr. 
anno  31  Car.  2.  apud  Reading  in  Cora.  pra:d.  lacramcntum  pra:d* 
Henrico  Englcficld  de  Englefield  in  Com.  Berks  pra:cl.  Arm.  Fran- 
cifco  Perkins  de  Ufton  in  Com.  pr^d.  Arm.  Richardo  Perkins 
de  Beenham  in  Com.  pra'd.  Gen.  Nathaniel  Smith  do  Woolhamp- 
ton  in  Cora.  Berks  prced.  Gen.  &  Williclmo  Stone  de  Southcot 
in  Cora,  prred.  Yeoman  cxiftcn.  &  quilibct  coram  exiftenj 
jEitat.  16  annorum  &  amplius  &  fubdit.  didi  Domini  Regis  Ro- 
mance fupcrftitionis  fedtatoribus  exiftcn.  &  tunc  commoran.  & 
cuilibet  corum  adtunc  conimoran.  infra  pra'd.  Com.  Berks  ob- 
tulerunt  &  facramentum  pra?d.  prxftarc  &  rcciperc  rcquifivcr. 
Et  quod  Henricus  Englcficld  Francifcus  Perkins  Richardus  Per- 
kins Nathaniel  Smith  &  VYiJlielmusStone  flicramcntum  Primaci;^ 
pr.xd.  communitcr  vocat  the  Oath  of  Supreviacy.,  adtunc  &  ibidem 
pra-ftare  &  rcciperc  pcnitus  recufwcr.  &  quilibct  eorum  rccu- 
favit  in  contempt,  diclii  Domini  Regis  nunc  &  legum  fuarurn 
contra  formam  Statuti  in  hujufmodi  cafu  edit.  &  provif.  ac 
contra  pacem  diifti  Domini  Regis  nunc  Coron.  &  Dignitat. 
fuas,  &c. 

Per  quod  praeccpt.  fuit  Vic.  quod  non  omitt.  &c.  quin  Venire 
fac.  cos  ad  retpondend.  &c.  Et  modo  fcilicet  die  veneris  proxinii 
poft  Craftinum  Sanda  Trin.  ifto  eodem  Termino  coram  Domino 
Regc  apud  Wcftm.  vcn.  prad.  Henricus  Englcficld  &  Nathaniel 
Smith  per  Robcrtum  Seylyard  Attorn,  fuum  Et  habit,  audit. 
indi(ftament.  prad.  feparatim  dicunt  quod  ipfi  non  funt  ind  ;  cul- 
pabilcs  Et  dc  hoc  feparatim  pon.  fe  fuper  patriam  Et  Samuel 
Aftry  Arm.  Coron.  &  Attornatus  Domini  in  Cur.  ipfius  Regis 
coram  ipfo  Rege  qui  pro  eodem  Domino  Regc  in  hac  parte  fe- 
quitur  fcilicet,  &c.  Ideo  praccpt.  eft  Vic.  Berks  quod  Venire 
fac.  coram  dido  Domino  iksgc  a  die  Sanda  Tiinitatis  in  tres 
feptimanas  ubicunqj  &c.  i  2  &c.  dc  vifn.  de  Reading  prad.  per 
quos,  &c.  Et  qui  &c.  ad  rccogn.  &c.  quia  tam  &c.  Idem 
dies  datus  eft  tam  prafar.  Samueli  Aftry  qui  f  quitur  &c.  quam 
prad.  Henrico  Englcficld  &  Nathanicli  Smith,  &c.  Ad  quas  qui- 
dem  trcs  feptimanas  Sanda  Trinitatis  coram  dido  Domino 
Rcge  apud  Weftm.  vcn.  tam  prafirt.  Samuel  Aftry  Arm.  qui  fe- 
quitur  quam  prad.  Henricus  Engleh\'ld  &  Nathaniel  Smith  per 

L  i  1  At  tern. 
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Attorn,  funm  pia;d.     Et  Vic.  Com.  Berks  pr^ed.  rctorn.  nomina 
I  2  Jur.  quorum  nul.  &c.     ^uD  tljCil  a  Diftringas,  ailD   n  Jurp 

muL-ncB  nun  iinpancncD  fniD  n  ©pecial  Slci-CiS  bp  Niii  prius 

in  Berkfhire,  tO  tljiS  (SffeSj  viz. 

Cijat  tOe  fulD  ^IC  Richard  Harrifon  fiUH  Valentine  Croomc 

lip  (Ilirtuc  of  a  Commifiion  tintici:  tijs  (S?ent  ^eai  of  England, 

S3iateti  23  November  30  Car.  2.    nnD   lOHff  before,    ruiD   fiitt 

fince  luece,  anu  pet  ace  jiufdceis  of  tlje  pence  of  tlje  €ountp  of 

Berks.  " 

Crjat  tlje  l^inn:  jyrantet!  a  Commfnion  bateD  23  November 

30  Car.  2.  in  ha:c  verba.  Carolus  Secundus,  &c.  omnibus  & 
lingulis  cuftodibus  pacis  Com.  noftri  Berks  falutem.  Sciatis  quod 
dcdimus  vobis  &  aliquibus  duobus  vel  plur.  vcftrum  potefta- 
tcm  &autlioritatem  rcquirendi  &  rccipiendi  facramentum,  com- 
munhcrv oc&t.t he OiJth  of  SppreJiiacy^  fpccificat.  in  quodam  ftatuto 
I  Eliz.  fadt.  Ac  etiam  facramentum,  vulgariter  vocat.  the  Oath 
of  Ohcdie^ice,  fpecificat.  in  quodam  altero  ftatuto  3  Jac.  fad.  de 
omnibus  &  fingulis  fubdit.  noftris  Romans  fuperftitionis  feiSato- 
ribus  five  tal.  rcputat.  Anglicc  TopiJJj  Rec7ifants  or  fo  reputed^  de 
quibus  fcparal.  facrament.  pr^ed.  vigorc  ftatut.  prced.  ac  virtute 
hujus  noftras  commiffionis  ullo  modo  rcfpedivc  requirantur  & 
recipiantur  in  aliquo  loco  in  difto  Com.  noftro  Berks  com- 
morantibus.  Et  ideo  vobis  firmit.  mandamus  quod  in  &  circa 
prasmiffa  rcfpedive  diligent,  intendatis.  In  cujus  rei  tcftimo- 
nium,  &c. 

'S:ijat  tlje  faiD  Henry  Englefield  anti  William  Smith  23  No- 
vember afo^efain,  anti  long  licfo?e,  ann  on  tfjc  8  Feb.  31  Car.  2. 
toere  of  firteeii  ^eai-0  cf  ^ge  anti  moje,  ann  'Siibjeg^  of  tljc 

jKlllff,  &  Romanse  fuperftitionis  fedtatores,  &  commorantcs  tUltfilU 
t\)Z  faiD  Count]?  of  Berks. 

^Ijat  tlje  faiD  S)ir  Richard  Harrifon  anti  Valentine  Croome 

being  :!fu{tices  of  tlje  peace  ag  afoiefaii!,  6y  (Hirtue  of  tfje  fain 
Commiirton  tenli?eti  t&e  fnin^at!)  of  ^up?cmacpto  tfje  Defen^ 
nants,  anti  requireti  tfjem  to  take  tlje  fame,  anti  tljat  tljej?  tljeit 
anti  tibere  refufeti  it* 

Cljat  tlje  faiti  %\t  Richard  Harrifon  aitU  Valentine  Croome 
aftertoartiS,  viz.  13  March  31  Car.  2.  Honorabili  Willielmo 
Scrogs  Mil.  Capital.  Juftic.  Domini  Regis  ad  placita  coram 
ipfo  Rege  tenend.  aflfign.  &  aliis  fociis  fuis  Juftic.  didi  Domini 
Regis  ad  placita  coram  ipfo  Rege  tenend.  aflign.  tJiD  certify, 

tljat  tlje  Defentiants  tcfiifeD  to  take  tlje  faiD  £)atlj5  toljiclj  Cet-- 
tificate  m\m^  \\\  tljcfc  mm^, 

4  Com. 
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Corn.  Berks  ff.  Honorabili  Williclmo  Scrogs  Mil.  Capital.  Ju- 
ftic.  Domini  Regis  ad  placita  coram  ipfo  Rege  tenend.  alTign. 
&  aliis  fociis  fuis  Jufticiariis  diifti  Domini  Regis  ad  placita  coram 
ipfo  Rege  tenend.  alTign. 

Nos  quorum  nomina  fubfcript.  funt  cuftod.  pads  Domini 
Regis  in  Com.  Berks  Juftic.  did:!  Domini  Regis  ad  paccm  cjuf- 
dem  Domini  Regis  infra  Com.  Berks  pracd.  confervand.  Necncn 
ad  divcrf.  felon,  tranfgr.  &  al.  malefada  in  eodem  Com.  perpe- 
trat.  audiend.  &  terminand.  alfign.  certificamus  quod  virtute 
cujufdam  Commilfionis  didi  Domini  Regis  fub  magno  figillo 
fuo  Anglise  dcbito  modo  confcft.  gcren.  dat.  apud  Weftm. 
23  Novemb.  jam  ult.  preterit,  ac  omnibus  cuflodibus  pacis  didi 
Domini  Regis  infra  Com.  Berks  prced.  dired.  8  Febr.  jam  ult. 
prseterit.  apud  Reading  in  Com.  pra:d.  obtulimus,  Anglice  ten- 
(af^Tc^,  juramcntii  Primacia;,Anglicc  o/'*S'?//';'f  w^cy,  mentionat.  &  ex- 
prcff.  in  quodam  ftatuto  fad.  i  Eliz.  nuper  Rcgina:  Anglice  Hen- 
rico Englefield  &c.  feparatim  &  adtunc  &  ibidem  fcilicet  eodem 
o  die  Febr.  nunc  ult.  prjetcrit,  Ac  requifivimus  cofdem  Henr. 
Englefield  &c.  feparatim  pra-ftare  facramentum  prxd.  Et  ulte- 
rius  Certificamus  quod  ipfi  iidcm  Henricus  &c.  adtunc  &  ibi- 
dem recufaver.  &  quilibet  eorum  feparatim  recufavit  prieftarc 
facrament.  pra:d.  In  cujus  rei  tcftimonium  manus  &  ligilla  noltra 
&c.  13  March  31  Car.  2.  Annoq;  Domini  1678. 

COep  finti  t()e  las  of  ipncliamcnt  i  Eliz.  nititletJ,  An  Ad  to 

reftore  to  the  Crown  the  ancient  Jurifdidion  over  the  Eftate 
Ecclefiaftical  and  Spiritual,  and  abolifhing  all  Foreign  Powers 
repugnant  to  the  famej  and  the  Claufe  therein,  who  are  com- 
pellable to  take  the  Oath,  and  the  Oath  itfelfj  And  that  all 
and  every  Pcrfon  and  Pcrfons  that  at  any  Time  hereafter  fhall 
be  preferred,  promoted  or  collated  to  any  Archbiflioprick  or 
Biihoprick,  or  to  any  other  Spiritual  or  Ecclefiaftical  Benefice, 
Promotion,  Dignity  or  Office,  or  Miniftry,  or  that  fhall  be  by 
your  Highnefs,  your  Heirs  or  Succelfors,  preferred  or  promoted 
to  any  Temporal  or  I>ay  Office,  Miniftry  or  Service  within  this 
Realm,  or  in  any  your  Highnefs  Dominions,  before  he  or  they 
iliall  take  upon  him  or  them  to  receive,  ufe,  exercifc,  fupply 
or  occupy  any  fuch  Archbirhoprick  or  Biflioprick,  Promotion, 
Dignity,  Office,  Miniftry  or  Service,  fliall  likewife  make,  take 
,,  and  receive  the  faid  Corporal  Oath  before  mentioned  upon  the 
i  E'vajigdifts^  before  fuch  Perfons,  as  have  or  fliall  have  Authority 
I  to  admit  any  fuch  Perfon  to  any  fuch  Office,  Miniftry  orScr- 
fl  vice,  or  elfc  before  fuch  Pcrfon  or  Perfons,  as  by  your  High- 
nefs, your  Heirs  or  Succeffors,  by  Commiffion  under  the  Great 
Seal  oi  Engl  arid  y  fiiali  be  named,  affigned  or  appointed  to  mi- 

L  11  2  nifter 
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niftcr  the  faid  Oath  j  And  that  it  may  likewife  be  fartlier  en- 
adied  by  the  Authority  aforefaid,  That  if  any  fuch  Perfon  ot 
Perfons,  as  at  any  Time  hereafter  Ihall  be  promoted,  preferred 
or  collated  to  any  fuch  Promotion  Spiritual  or  Eccleliafticai 
Benefice,  Office  or  Miniftry,  or  that  by  your  Highnefs,  your  Heirs 
or  Succeflors  jihall  be  promoted  or  preferred  to  any  Temporal 
or  Lay  Office,  Miniftry  or  Service,  fhall  and  do  peremptorily 
and  obftinately  refufe  to  take  the  fame  Oath  fo  to  him  to  be 
offered,  that  then  he  or  they  fo  refufing  fhall  only  be  judged 
difabled  in  the  Law  to  receive,  take  or  have  the  fame  Promotion 
Spiritual  or  Ecclefiaftical,  or  the  fame  Temporal  Office,  Mini- 
ftry or  Service  within  this  Realm,  or  any  other  your  Highnefs 
Dominions,  to  all  Intents,  Conftruftions  and  Purpofes. 

€f)at  bp  anotljet  aa  5  Eliz.  intitlcO,  An  Aa  for  Afl'urance 
of  the  Queen's  Royal  Power  over  all  Eftates  and  Subjects  within 

her  Dominions,  tljc  Ciaiifcjs  coiitaduug  U)ljo  fljalt  taKe  t()e  fain 
JDatlj* 

And  be  it  enaftcd  by  the  Authority  aforefaid,  That  the  Lord 
Chancellor  or  Keeper  of  the  Great  Seal  oi  Ejiglatid  for  the  Time 
being,  fliall  and  may  at  all  Times  hereafter  by  Virtue  of  this  A(^, 
without  any  farther  Warrant,  make  and  direift  Commiffion  or 
Commiffions  under  the  Great  Seal  o£  England  to  any  Perfon  or 
Perfons,  giving  them  or  feme  of  them  thereby  Authority  to 
tender  and  minifter  the  Oath  aforefaid  to  fuch  Perfon  or  Per- 
fons, as  by  the  aforefaid  Commiffion  or  Comiliiffions  the  faid 
Commiffioners  fhall  be  authorifed  to  tender  the  fame  unto. 

Cljcp  finti  alfo  tlje  wtxt  Claiife  ei;p?eftinQ;  tfje  Penalty  fo?  tfie 
fiift  KcfufaJ  of  tfje  fafD  2Dat!),  anti  tljc  Claiife  of  Certificate  of 
Ecfufal  tnto  tf)e  l^(nij'0  Tbzwtiy,  aim  concerniiiff  tlje  anoiamcnt 
of  tlje  ©ffeiiticr. 

C[)at  tlje  DefcntiantS  23  November  30  Car.  2.  antl'8  Febr. 

31  Car.  2.  tuete  not  anp  C^fficetis  0?  ^(niflec0  mcntionen  in  tfje 
fain  Statutes  of  i  0?  5  El'z- 

Cljat  tljcte  luajs  no  ot^er  CommiOion  mate  to  tlje  fain  Har- 
rifon  auU  Croome  to  tennet  tlje  fain  SDatlj  to  tbe  faio  Defen- 
tjant0 ;  ant  t^t  33urp  conclude,  Et  ft  tlje  DefenUantiS  are  ©uil- 

tj^  0?  not  petunt  advifamentum  Curiae. 

9ntJ  tlje  Pointis  intenUen  in  tljis  Special  dertJiS  tuere  tl)?ee, 
viz.  I.  €ljc  ^o?0!S  of  tlje  Sa  of  5  Eiiz.  cap.  i.  lietno:,  That 

the  Lord  Chancellor,  (Jr.  fliall,  (jxc.  make,  (^c.  Commiffion, 
(^c.  to  any  Perfon  or  Perfons,  giving  them  or  fomc  of  them 
thereby  Authority  to  tender  and  minifter  the  Oath  aforefaid  to 
fuch  Perfon  or  Perfons,  as  by  the  aforefaid  Commiffion  or  Com- 
raiffions  the  faid  Commiffioners  fhall  be  authorized  to  tender 
.3  the 
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iho  ilimc  Oath  untOj  whether  the  Commifllon  fpecified  in  the 
Record  be  purfuant  to  the  faid  Aft,  for  it  is  not  directed  to 
any  Perfons  particularly,  nor  to  tender  the  faid  Oath  to  any 
Perfons  by  Name;  and  if  it  fhall  be  in  the  Commiflioners  Dif- 
cretion  to  tender  it  as  they  fhail  think  fit,  they  fliall  take 
upon  them  to'  judge  who  are  Komand.  [iiperfiitioiiis  jeUatores^ 
or  fo  reputed;  and  though  feveral  Commilfions  were  made  out 
about  the  fame  Time  of  the  fame  Term  with  this,  yet  the  Lord 
Chancellor  did  caufe  new  Commidions  to  be  made  out,  expref- 
fing  the  Names  of  the  Perfons  to  whom  the  Oath  fhould  be 
tendred  ;  ailtl  t{)i0  ©bjegiou  Uia0  rniftU  lip  tijc  lo?D  Cljicf  %xv 
fticc  Scrogs  before  U}Ijom  tljc  Clcctiia  IO110  founD;  but  it  lua^s  vc- 
foiucti  lip  tDe  otljcc  tf)7ce  S'unscs  (nip  fclf  naubting)  tljat  tljis 
Commifiion  Uiass  Deip  eoon,  hccaufe  tlje  Ipomet  is  left  to  tfjc 
Commiflioncrg  to  cljoofe  lu&om  tljcp  tuiil  teuDcc  tIjc  0ntO  iin= 
to  lip  tlje  Clnufe  of  tlje  ^3;  tinn  in  tfjis  Q^annei:  tuccc  tljc  au^ 
cicnt  Commiatonsi  fljo^tlp  after  tIjc  ©tatutc  mane. 

CljC  fCCOnD  CtCeption  iuaiS,  That  the  Indiftment  fets  forth  a 
Certificate  from  the  Commilfioners  under  their  Hands,  but  not  un- 
der their  Seals,  ajji  tljc  S)tntutc  rcquii-e0 ;  15\\t  to  xW  tlje  €ouct 
nnftuereti,  Cljat  t'n  EegarU  tljcCeitiftcate  10  fouuti  in  h^c  verba 
ill  tfje  clci-Bia  to  be  nntiec  tljeic  @eal0,  it  tljall  be  amenneu,  ano 
fo  ffoo^  enougO ;  auti  it  luas  amcniieri  acco?5inglp. 

Cl)C  tljiCll  (iSrCCptioU  luae,  The  Certificate  is  diredled  only 
to  the  Judges  by  Name,  and  not  to  the  King  in  his  Court  of 

Kings  Bench,  a0  tlje  ^5  tcquites ;  Xut  tcfolbeu  bp  tlje  faiu 
tl)?ee  ^ufticee,  tljat  tljat  10  goon  enoiiglj,  becaufe  it  fljall  be 
intcntico  tljat  tlje  fain  3ur!ffe0  mane  tlje  douit,  ann  tDetc  tljere-- 
\\\  fitting  at  tljc  Cime  of  tlje  Ccvtificate :  2But  31  alfo  noubtcn 
of  tlji0  ^iifuiei: ;  but  tljelungment  toag  gibcn  againff  tlje  2De- 
fennants.  ^nn  a0  to  tlje  finning  tbat  tlje  Defennant0  tuere 
none  of  tlje  Oflicers  0?  90i\Mzt^  nientionen  in  tlje  federal 
€)tatute0  of  i  ann  5  Eliz.  tlje  tuljole  Coutt  tuete  of  £)pinion. 
It  tua0  not  matctial,  becaufe  \s^  tbe  Claufe  of  5  Eliz.  impoiucr-- 
ing  tlje  lo?n  Cljanccllo?  to  maltc  out  Ccmmiflion0,  all  per= 
fori0,  tljouglj  not  €>ffiier0,  map  \iz  offeccn  tbe  fain  ©atlj  if  tlje 
€omminioner0  tbink  fit* 


Tavcrner'i 
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Taverner'j  Cafe, 
Mandamus.    TEremiah  Taverner,  IjaDino:  6eeit  cljofeit  into  t\)t  l.iMtt^  of  tfje 

J    Company  of  Vintners  in  London,  IjaD  a  Mandamus  DireSeO 

to  tlje  C^afler,  ^atticng  ano  affiffants  of  tlje  faio  Company  to 
aumit  Dim  to  be  a  litiei-p-^an  acco^ning  to  Ijijs  faiD  GEIeaioit, 
to  iBljiclj  tljep  return, 

That  London  is  an  ancient  City,  and  that  the  Citizens  and 
Freemen  thereof  Time  out  of  Mind  were,  and  ftill  are  incor- 
porated, as  well  by  the  Name  of  Mayor  and  Commonalty  of  the 
City  of  Lo7idon^  as  by  the  Name  of  Mayor,  Commonalty  and 
Citizens  of  the  City  of  Lo7idon^  and  that  of  the  laid  Citizens 
there  were  feveral  Societies,  Guilds  and  Fraternities,  of  which 
the  Company  of  Vintners  is  and  always  hath  been  one. 

That  in  the  faid  Society  there  have  been  Time  out  of  Mind 
certain  Men  being  Citizens  and  Freeman  of  the  faid  City  and 
Company,  called  Livery- Men,  who  were  ufed  to  be  chofcn  for 
the  faid  Company. 

That  the  faid  Company  of  Vintners  (as  other  Companies)  for 
the  Prcfcrvation  and  Maintenance  as  well  of  the  Honour,  as 
State  and  Government  of  the  faid  City,  as  well  at  Times  of  pub- 
lick  Meeting  and  Attendances  of  the  Mayor  and  Aldermen,  and 
other  publick  Occafions,  and  for  the  Prefervation  of  the  Ho- 
nour and  Reputation,  and  Government  of  the  faid  Company, 
and  for  the  Relief  of  the  poor  Members  thereof,  have  been 
forced  to  expend  great  Sums  of  Money. 

1  hat  the  faid  Company  of  Vintners  have  been  anciently  incor- 
porated, and  called  by  divers  Namesj  and  that  the  2  Feh.9'Jac> 
the  King  by  his  Letters  Patent  incorporated  them  by  the  Name 
of  Mafter,  Wardens,  and  Freemen  and  Commonalty  of  the  My- 
ftery  of  Vintners  of  the  faid  City  of  Londo?i,  and  that  they  may 
make  By-Laws. 

That  Time  out  of  Mind  the  Place  and  Office  of  the  Livery  hath 
been  a  Place  and  Degree  of  Preheminence  in  the  faid  Company; 
and  that  as  well  before  and  fincc  the  faid  Letters  Patent  every 
Fellow  of  the  faid  Cornpany,  who  was  eleded  into  tlie  Place 
and  office  of  one  of  the  Livery  was  ufed,  and  ought  to  be  Ido- 
ncns  homo^  ac  de  bofw  flat7i  &  Jnhftantia  qui  bene  poluit  (j  ad  vcl 
ante  admijfioneiu  juam  per  totum  tempus  prad.  ttfusfiiit(^confue- 
vit  CJ  dehuit  fohere  pro  &  erga  melioreM  C7  Jiecejfariafn  fitpporta- 
tionem  (^  fufientatione/n  focietatis  pr/ed.  6"  fiecejfaria  onera  (^ 
€xpenfa  inde  cert  am  covipeten,  dejmrmnm  jnminaw, 

5  That 
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That  vvitbout  the  Affiftancc  and  Relief  which  the  f.iid  Cora- 
pany  by  fuch  Payments  hath  had  and  received,  it  could  not 
maintain  its  Government  and  Reputation. 

That  for  many  Years  before  the  2/1^  April  ^6')6,  the  Sum  of 
Money  which  every  Livery-Man  upon  his  Admilfion  paid,  exceed- 
ed 3  i  /.  13  J.  4  <^.  and  then  a  By-Law  was  made,  that  the  Pay- 
ment fliould  be  fo  much  only }  and  from  that  Time  the  faid  Sum 
hath  been  always  paid  by  every  one  admitted  into  the  Livery. 

That  18  7//7if  t68o,  a7ite  ad'veiitum  hrecis  prtcd.  lie  was  chofo 
to  be  a  Livery- Man,  and  was  then  required  to  take  the  laid  Of- 
fice upon  him,  and  that  the  Matter,  Wardens  and  Company 
were  ready  to  admit  him  to  the  Place  of  a  Livery-Man  upon 
Payment  of  the  faid  Sum  of  31  /.  13/.  4  J,  which  he  ought  to 
pay  according  to  the  By-Law  afore-mentioned  -,  but  he  hath  rc- 
fufed  fo  to  do,  and  thereupon  the  Company  refufe  to  admit 
him  until  he  fhall  pay  the  {l\mc. 

2Ip0n  tljl'S  EctUCn  tfjC  COUnfCl  fo?  Tavcrner  atffliet!,  tijnt  t\)t 

'Bpinto  tfjerein  mcntioncU  fo?  impofing  3 1  1.  Ts  s.  4  d.  upon 
cljcrp  li^crp-^ait  majs  unrcxifonablc  nnti  ajjainff  Into,  ann 
a  (D?ieDancc  to  t&c  '£uli;cg :  "But  tljc  Court  rcfoiuen,  filletre 
tfje  @um  mo?e  0?  Icf0,  it  coitID  not  mafec  t!jc  'Bplatn  Doio, 
f 0?  it  10  to  binli  onip  t&c  ^^embctsi  of  tljc  Corporation ;  anti 
toljcn  a  S^an  tuill  agree  to  lie  of  a  Compnn)',  Ijc  Botlj  tljercbp 
ftibmit  Ijimfelf  to  tlje  laiusi  tljereof,  ano  m  arc  not  to  taljc 
Boticc  of  tlje  Cttraljajyancp  of  Cljargcs  tfjcp  lap  upon  tljcni^ 
feiuc0.  3nD  'ti0  conbcnicnt  tfjat  tljc  Companu  fjasjc  fuclj 
potoer  to  feeep  up  tijeic  deputation,  ann  tljc  lJ)onour  of  tijc 
Citp  of  London  ^  ann  fo  allotucn  tijc  Ecturn  to  be  goon* 


Term* 
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The  Cafe  of  the  Town  of  Winchelfea. 

Certiorari.  A  Certiorari  tuajg  gi'iintcti  to  tijc  .^ajjoi,  JtimtiS  aittr 

Trm' \  /\  ^ommonaltp  cf  tlje  nncicnt  CoiDn  of  W'inchelfea  in 

3  Ke"'.  154'  /~\  Suflcx,  to  rcmoUe  rsu  O^ucu  o^  £)tctcz  nmu  bp  tljcm  j 

324-  lulja  mnnc  tfjis  Eettirn :  viz. 

That  there  have  been  Time  out  of  Mind  in  Kem  and  Sufftx 
five  ancient  Towns,  viz.  Haftwgs^  Saudtvich,  T)ooer,  Neiv 
Humney  and  Hitk^  which  have  been  always  called  the  Cinquo 
Ports  of  the  Kingdom  ;  and  that  in  SnJJex  there  are,  and  always 
have  been  two  other  ancient  Towns  called  Rye  and  WifJchel- 
feay  which  are  Members  of  the  faid  Cinque  Ports. 

That  the  faid  Town  of  W'tnchelfea  hath  been  Time  out  of  Mind 
incorporated  by  the  Name  of  Mayor,  Jurats  and  Commonalty 
of  Winchelfea. 

That  all  the  faid  Cinque  Ports  with  their  Members  have 
been  Time  out  of  Mind  Places  for  Ordering  Provifion,  and  Prefer- 
vation  of  Shipping  of  the  Kings  and  Queens  of  this  Kingdom 
oi  England  for  the  Time  being;  and  that  by  Reafon  of  their 
Situation  upon  or  near  the  Sea-ihores,  the  Inhabitants  and  Re- 
fidcnts  thereof,  as  well  for  fafc  keeping  the  faid  Towns,  as  of 
the  faid  Kingdoms  o£E?2gland  againft  Foreign  Invafion  of  Ene- 
mies, have  always  and  ought  to  keep  Beacons,  Watchcufes  and 
Guards  Night  and  Day,  as  well  by  Sea  as  Land  -,  and  for 
better  Maintenance  thereof,  the  faid  Town  of  Jfinchelfea  in 
their  common  Hall  ufed  to  make  Taxes  and  Rates  upon  every 
Inhabitant  or  Occupier  of  Houfe  or  Land,  lying  or  being 
within  the  faid  Town  or  Liberties  thereof,  which  faid  Privi- 
leges were  confirmed  by  Magna  Charta. 

That  I  Maj  3  2  Car.  2.  they  made  a  Tax  of  6  d.  per  Pound 
for  the  maintaining  of  the  faid  Beacons  and  Watchcufes  ac- 
cording to  a  Schedule  annexed  to  the  faid  Tax,  and  that  there 
was  no  other  Order  or  Decree.     And  fet  out  the  Schedule. 

anti  to  tW  ©cljcuulc  tuns  objcacB,  Ciiat  'ti^  not  fct  fo?tD 
t!)nt  tfic  'Beacons  0?  (raatcljoufcs  lucit  in  Dccap  cj  cut  of  Ec-- 
pair,  ann  fo  tlje  Eate  imnccclTav)'. 

4  03l(t 
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TSut  rrfolijcti,  3t  is  tocll  cnougl)-  Jfo?  ift,  '^Ttuouin  be 
Dauffccoiis  to  Etpcft  tin  tfjep  bccnmc  in  Dccap,  fo?  tljeii  tijerc 
muftljc  no  Oocacon  till  rcpaii-co,  no?  no  2Hntcl)=f)Cufcss  in  tfje 
mean  Cune,  luljidj  luouID  be  bangerons  fa?tOepincc.  2/'^i$ 
to  be  p?cfumen  tljat  tijc  Jnbnbitalitg  luilf  not  tar  tfjcmfclbes 
unnccclTatiip,  nno  tljcp  Do  nli  concut  in  tIjc  Cn.tntion :  ^nn 
fo  t(jc  ©?net;  U)a0  confirmcti* 

Richard  Sheldon  'verf  Michael  Clipfham.  jijjumpjit. 

THE  laiaintiff  Declarer  in  nn  Indebitat'  AfTumpfit  fo?  Pleading. 
100 1.  itceiDcn  to  tlje  piaintiff'js  afe^  ano  alfo  upon  nn '-'°"-  *^^- 
Infimul  Computaffet  fo?  nnotijec  looJ.  tlje  fame  Dai\  Cfje 
DefenUant  pleatig,  tljat  tlje  fniD  feberal  €)mii0  of  ^100!.  in 
tlje  Declaration  refpcctibelp  fpecifiets,  are  fo?  one  ann  tlje  fame 
Caufe  of  i^aion  fo?  one  Siini  of  100 1,  onip,  anD  not  fo?  felje- 
ral  ®mu0  of  100 1.  anO  tljat  after  tlje  Cime  of  tlje  fain  feberal 
P?omife0  refpeaibelp  fpccifieo,  viz.  fuclj  a  Dap,  tlje  Defcnoant 
patDto  one  Bellamy  bp  tlje  Plaintiff 'iss  £)?tier^3oi.  in  l_9art  of 
papmcnt  anU  g^atisfaaion  of  tlje  ponies  in  tlje  Declaration 
fijccifteu-  ann  tl)at  tlje  Defennant  in  full  jpapment  ano  ©ati0= 
faaion  of  tlje  fain  ponies  tiemanrjen  bp  tbe  paintiff  in  Ijijs 
Declaration  Ws  tljcn  become  bounti  to  tbe  plaintiff  in  a  'Bonn 
of  120I.  contsitionen  fo?  papment  of  65 1.  to  tlje  paintiff  at 
a  certain  Dap  in  tlje  faiD  Condition  fpecificti  ass  pet  not  i\\- 
ciirren  -,  tuljiclj  30 1.  anD  OSono  tlje  Plaintiff  accepted  ^  Ethoc 

parat',  &c. 

©pon  tljig  pea  tlje  Plaintiff  tiemtirreti,  anti  tlje  tobolc 
Court  toere  of  ©pinion  tljat  tlje  pica  is  jyoof  ■■,  fo?  tljoufflj 
'tis  frequent  to  lap  a  Declaration  fo?  a  Debt  feberal  COapis 
in  an  Aflumpfit,  ann  'tis  not  a  goon  piea  to  fap  tbat  tlje  fe-- 
ieral  g^unis  are  but  onlp  fo?  tljc  ^um  firft  mentioncti,  ana 
fo  go  no  fartljer  -,  pet  toljen  tljc  Defennant  pleans  ober,  tljat 
tlje  berp  %\m.  nemannen  is  fatisficn,  'tis  a  goon  piea  ^  ann  if 
tljat  tlje  ttoo  feberal  ipunn?cn  pounns  toere  ttno  niffinft  €>ums, 
tlje  Plaintiff  miijfjt  Ijabe  rcplien  fo,  ann  tafeen  3!lfue  tbereupon* 
Tout  luljcn  be  anmits  tljat  tbere  tnas  but  lool.  nue,  ann  tljat 
fatisfien,  tlje  piea  is  goon*  "But  at  tbe  3mpo?tunitp  of  tljc 
Plaintiff's  Counfel  toe  lyabe  Ijimleabe  to  toaibe  tlje  Demurrer, 
nnn  tafee  3!lfue  upon  tlje  €>atisfaaion,  upon  papinij  to  tlje  DC' 
fennant  ijis  Cofts* 

M  m  m  Elizabeth 
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Elizabeth  Cafe  ^jerfus  James  Barber. 

Accord.         np  H  E  15InintifF  tsccIaiCS  fn  an  Indebitatus  AfTumpfit  fo? 

24..V'.9.   3?cfnitiant's  ^Cli'fc,  p^otiDcO  fc'  (jcr  at  tljc  Rcqiica  of  tijeOe- 
z  Jon.  158.    fcnoant,  nnB  laps  it  tuio  otDcc  Uiny^*    Clje  DcfenOant  plcatJsi 
tljat  nftrr  tljc  ninfeino;  tfjc  fa(D  Piomife,  &c.  ann  Dcfa?c  t&e 
EXOibitijigtljefniti  "Bill,  viz.  fuclj  a  2)ap,  ittuas  agttetJ  bettoeen 
tijc  Plaintiff  anD  tijc  Dcfcnnant  anU  one  Jacob  Barber,  ijis 
"Son,  tljat  tIjc  lp>laintiff  fljouIU  neliDeu  to  tljc  Defcntiant  XtU 
ijcrs  Cictljcjs  of  tfjc  Dcfennanf  ^  ^ife  tljcn  in  fja*  CuffoDp, 
ann  tijnt  t\)t  JpJaintiff  fijcnm  accept  tIjc  faiD  Jacob,  tIjc  ^on, 
fo?  fjct  Dcbto?  fo?  9 1.  to  be  paiD  as  foon  as  tijc  faiD  Jacob  fljouIO 
rcccibe  ijis  pap  nuc  from  Ijis  iij9a)c%  as  Lieutenant  of  tlje 
©Ijip  cr. jien  tlje  Happy  Return,  in  fuU  8)atisfaSion  anti  DiCcfjarffe 
of  tije  pjemilTejj  in  tlje  Declaration  mcntionerij  anU  aijcrc  tijat 
t!)?  Plaintiff  tlje  fame  '€mc  Dio  ccliber  to  tije  Defendant  tf)c 
icii^  Ciotficss,  antJ  tijat  ilje  acceptcn  t|)e  fain  Jacob  tije  <gon,  ijec 
£)cbto?  fo?  tijc  faiD  9 1-  anti  tljat  tfjc  fain  @)on  aijrecli  to  pap 
tfjc  fame  to  t!jc  plaintiff  accojtiinsip  i  anD  tijat  tfje  fain  Jacob 
aftcrU)arD0,  ann  as  foon  as  Ije  receiben  ijis  Pap  as  afo?efaiD, 
viz.  27  April  32  Car.  2.  U)as  rcatip  ano  offetet  to  pap  tije  faiD 
9  1.  anb  tlje  plaintiff  refufeb  to  r'eceibe  it ;  anb  tljat  tljc  fain 
Jacob  ijatlj  altoaps  fince  been,  anb  (fill  is  ccabp  to  pap  tljc 
fame,  if  tlje  faib  plaintiff  luill  recetbe  it.    Et  hoc  paratus, 
&c.  €ljc  Plaintiff  bemtirs.    ^nb  it  toas  allebgcb  h^  tlje  £)e= 
fcnbant's  Counfel  tljat  tlje  pica  is  ffoob  i  fo?  tljottjjlj  in  Pey- 
to'S  Cafe,  anb  fo?mcrlp  itljatlj  beenljelb,  tljat  an  3cco?b  cait= 
not  be  pleabcb  unlefs  it  appears  to  be  cj;cctiteb,  9  Co.  79.  b. 
3  Cro.  46.  pi.  2.  pet  of  late  it  Ijatlj  been  Ijelb  tljat  upon  mu- 
tual p?omifes  an  sasion  lies,  anb  confcquentlp  tljere  being 
equal  Eemebp  on  botlj  ^ibes  an  ^cco?b  map  be  pleabcb  tnitlj-- 
cut  (!i;recution  as  toell  as  an  Srbitrcment,  anb  bri  tlje  fame 
Eeafon  tljat  an  arbitrcment  is  a  ijoob  #lca  iuitljout  per= 
fo?mance ;  to  toljiclj  tljc  Court  agrccb ;  fc?  tljc  Eeafon  of  tljc 
Inlu  being  cljangeb,  tlje  Lalu  is  tbcrebp  cljangcb  •,  anb  an= 
cientlp  Ermebp  bias  not  ijiben  fo?  mutual  p^omifcs,  luljiclj 
nobj  is  tjiijcn  ;  anb  fo?  tljis  Eeafon,  Mich.  18  Car.  2.  B.  R. 

Palmer  DcrfUS  Lawfon,  ante.  %i]  indebitatus  AlTumpfit  aijninff 

ail  Crccuto?  upon  a  Contraa  mabe  bp  tljc  '(£:elTato?  ;  tljc 

Defcnbant  pleabs  Jubgment  in  Debt  upon  fimple  Contraa 

nijainft  Ijim  fo?  tbc  Debt  of  tljc  Ccfiato?,  -anb  after  ^rgu- 

2  ment 


I 
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nicnt  rcfoIDcti  a  ffoou  pica  5  Occnufe  tljoufflj  m  'Debt  nsmft 
an  Cjuccuto?  upon  a  finiple  Contraa  tfje  ^cfenDant  map  iic= 
mur,  i^ct  luljcn  Ijc  atimits  tljc  Drmanri,  anH  €i;ccuto?S'  are 
noiD  liable  to  pnp  fuel)  Debts  in  Sftiou  upon  tije  Cafe,  t&e  JutiQ;= 
ment  fa  obtained  Uiajs  pleanable;  fo  Vaughn  Rep.  Dec  Dcifus 

Edgcomb. 

'But  in  tljijj  Cafe  at  'Bat  luOffment  m$  rjiUeit  fo?  tljc 
paiutiff  fo?  tluo  KenfoiiS* 

1.  'Bccaufe  it  notlj  not  appear  tljat  tljerc  is  anp  Confioe= 
ration  tljaf  tljc  €)on  fijouin  pap  tlje  9I.  but  onlp  an  S^recment 
luitljout   anp  ConftDcration. 

2.  <35nut  tljc  agreement  iDOUin  binU,  pet  nolu  bp  tlje  ^w 
tute  of  Jfrauns  ann  perjuries,  29  Car.  2.  tljis  agreement 
ougljt  to  be  in  2IU'itino:,  o?  elfe  tlje  plaintiff  coulo  Ijatjc  no 
EemcBp  tfjcreon ;  anti  tljouglj  upon  fuclj  an  Agreement  tlje 
Plaintiff  neco  not  fet  fo?tlj  tlje  liliyrcement  to  be  in  Gllritiniy, 
pet  luljen  tlje  Defentiant  plealss  fucij  an  J^gfccntent  in  'Bar, 
!je  muft  plenti  it  fo  as  it  map  appear  to  tlje  Court,  tljnt  an 
asion  mill  lie  upon  it,  fo?  ijc  fijall  not  tal^e  atuap  tljc  piain= 
tiff's  p?cfcnt  aaion,  anH  not  si\je  Ijiin  anotljec  upon  tlje  3= 
ijreemcnt  pleaticH. 


M  m  m  2  Term. 


4?2, 
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Charles  Holmes  'uerfus  Elizabeth  Meynel. 


Ellate. 
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Danv.  Abr.  ^^^  ^  t&^  Dcitlffe  Of  Fraiicis  Mcyncl  of  tlje  ^OfCtp  Of  t&e 


238.  p-  2-     ■         ■  S0anO?£(  of  Meynel-Langley  anU   Kirk-Langley  30.0 

^sh"v'^'6  V^  J^effuaue^,  joo^cccg  of  Laim,  200  acres  of  ^ea« 

PoiiexT  ^25!    ^^^    tlOtD,  anti  500  9crC!j  of  IpaffUCC  in   Meynel-Langly 
Skin.  ,7.      anH  Kirk-Langly.    dlpOll  Jl^Ot  fflliltp  plcaUCU,  tljC  lut^  fillH  a 

fpcciai  Clecoia,  viz. 

Thtit  one  7/^7/^;^  Meynel  was  feifcd  in  Fee  intircly  as  well  of 
the  Manor  of  Mejiid  and  Kirk-Latigly^  as  of  all  the  Tenements 
in  the  Declaration,  2  Kovemh.  1675.  made  his  Will  in  Writing 
thus :  I  give  and  devife  all  my  Lands  in  Meynel  and  Kirk- 
Langly  in  the  County  of  T^erhy  unto  my  two  Daughters  £//- 
zaheth  and  June  Meynel^  and  their  Heirs,  equally  to  be  divided 
betwixt  them  ;  and  in  cafe  they  happen  to  die  without  Ifl'ue, 
then  I  give  and  dcvifc  all  the  faid  Lands  to  my  Nephew  Fran- 
cis Meynel,  cldeft  Son  of  my  Brother  Willia7/i  Mey?iel  deceafed, 
and  to  the  Heirs  Male  of  his  Body  ;  and  for  want  of  fuch  KTue, 
to  William  Meynel^  Brother  of  the  faid  Francis,  and  the  Heirs 
Male  of  his  Body,  the  Remainder  to  Godfrey  Meynel,  Brother 
of  the  faid  Francis  and  WtUiam  in  Tail  Male,  the  Remainder 
to  John  Brother  of  the  faid  Francis^  William  and  Godfrey  in 
Tail  Malci  and  for  want  of  fuch  IlTue  I  give  and  devife  the 
faid  Lands  to  the  next  Heir  Male  of  the  Name  and  Family 
of  the  Meynels,  and  died  without  IfiTue  Male,  having  Iflue 
Elizabeth,  now  Defendant,  and  Jnne,  his  two  only  Daughters, 
who  cntred  and  became  feifed  prout  Lex,  &c.  Anne  died  with- 
out IfTuc,   Francis  the  Leflor  of  the  Plantiff  entred. 

anti  if  fo?  tfje  IpJiaintiff,  fo?  tfje  J^Iaintiff,  &c. 

after  federal  arffumcntg  attlje  Xar,  tlje  Court  hp  tDe  ^outfj 
of  tljc  CDicf  'imkc  gaDe  Jitngment  fo?  tlje  Defen5ant.  3\  ijaO 
p?cparcti  nip  argument,  ajstljercft  of  tlje  3uBges!  Oau  Done; 
but  in  rcprlJ  feie  luere  all  unanimous,  it  iaas  tDouffijt  neeUfcfG 
ff!?  us  nl!  to  nrgue.    ^p  Argument  follotus. 

'in  tW  Cafe  tU)0  Ipoints  i)a\je  Ijeen  raifeD* 

:?  I.  wbt 
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1.  m\}ilt  Cftate  Elizabeth  ailtJ  Anne  l)a\}Z  bj)  t&iS  2HilI» 

2.  OUljetljec  upon  tlje  Dcatlj  of  Anne  itJltljoilt  3]iruC  Francis 

fit  Ecmainoec  tafecfi  aup  Cfjino:  i* 

As  to  the  ift.  3  COnClimc  tljat  Elizabeth  atlH  Anne  fjatJC  fC- 

ijcral  Cffatcis-Caa  bp  q^oietics ;  fo?  tljouijlj  t()C  Dcuifc  be 
to  tfjcm  anU  tljtit  j^citjs  in  tlje  'Bcffinniiiff,  pet  luljcn  tijc  CQill 
nftcrftiatt)0  fapei,  And  if  they  die  without  llfuc,  it  fljeuis  tfjat 
(Heirs)  m&  iiitciiDeti  ^cic0  Of  tljcic  15oliici5 :  ^0  it  Ijatlj  been 
conftrueD  in  (5p?ant0. 

5  H.  5.  6.  a.  Lanusi  rjrantcO  to  a.  95an  ano  W  Ulitt,  &  aliis 
hceredibus  of  tlje  IpinsbanD,  if  tlje  ptits  of  tfje  I|)ui5banti  anu 
ffiUife  fljall  tit  fine  h^redibus  de  fc,  t()C  Jf^u^banD  anD  (TCJtfC 
ijan  an  3lntail :  A  fortiori  in  a  (HU 11,  2  Cro.  448.  King  bctfu0 
Rumbal,  lufjete  manp  Xoofes  are  citen ;  anti  Bridgman  i. 
Pell  uecfu!3  Brown  i  fo  t^at  30  to  tijis  jpoint,  'ti0  not  jnucD 
Benieo  on  citljev  %i\}c. 

As  to  the  2d  Point.  J  conccibe  Francis  tafee0  notljinQ:  Up- 
on tlje  Dcatlj  of  Anne,  but  tljat  Ijet  l;3)att  reniains  to  Ijcr  differ 
bp  tnap  of  a  ctofs  JRemnintier. 

1.  31  tnlic  l5otice  tljat  tljc  main  Defitrn  anti  intent  of  tOc 
Ceftatoj  luaifi,  tljat  in  tlje  iii-ft  l;9lace  Ijc  luouin  tahe  caie  of  ijis; 
oton  €lj(lD?cn,  anti  tijen  looh  aftet  tlje  Continuation  of  Ijis 
otnn  Bauic  ann  jfamilp  5  fo?  firft  Ije  o;i^je0  to  Ijis  SDauijljtci:^, 
anD  aftertiiatti0  tlje  Eeniainlier0  to  ()i0  j^epljciu0,  tIjen  to 
tlje  ncrt  l^eir  i^ale  of  tlje  ii5ame  ann  Jfamilj)  of  tije  Meyncls, 
foUoiuing  Ijerein  tljc  Laiu  of  Batute,  ann  tlje  oininarp  Coinfe 
of  tlje  aLlo?in» 

Cbat  tlji0  iua0  tlje  Jntent  appeat0  bp  tlje  motOfi  of  tlje 

JKLltU  t  I.  In  cafe  (they)  die  without  Ill'ue,  i.  c.  bOtlj  Of  tljCtU, 
'ti0  not  they  or  cither  of  them.     2.  All  the  faid  Lands,  iDljicU 

intcnD0  botlj  part0,  antj  not  a  ^oictp  -,  ann  All  cannot  par0 
till  botlj  are  nc an  iritljcnt  JlTue.  9nn  if  tbe  Ccilato?  Ijan  been 
a0feen,  toljat  ije  meant  bp  tlje  ILann0  ryoino:  to  lji0  Bcpljeiu 
after  tlje  2^eat&  of  lji0  2!)ano;ljter0  uiitljout  Jtfue,  ije  tuouin 
tjabe  anftueren,  tljat  Ijc  fijouin  babe  tlje  lann0  toljen  botb  of 
iji0  Dnun:ljter0  (Ijouin  be  ncan  luitljout  JlTue,  ann  not  befoic. 

2.  HijiQ  Intent  £onnfi0  loitlj  tbe  Kulc0  of  lato,  fo?  'tis 

a  general  Rule,  That  a  Will  Hiall  never  be  conftrued  by  Im- 
plication to  diiinherit  the  Heir  at  Law,  unlefs  fuch  Implication 
be  neceffary,  and  not  only  confirudive  and  pofliblc,    13  H.  7, 

17.  Br.  Devife  52.  a  $^an  nebifco  lji0  ©oon0  to  lji0  miky 
ann  after  tlje  Deceafe  of  bi0  Mlife,  bi0  @)on  ann  Cpcir  fljall 
Ijabe  tljc  5)oufc  tofjcrein  lji0  (Doon0  ate  ,-  tfje  €)0n  fljall  not 
ijdbe  t\)t  l^om  tmring  tlje  Qnifc'0  Life ;  fo?  tljouirfj  it  be  not 

erp?ef(p 
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£;cp?eflp  HciJtfeD  to  tljc  QBifc,  j>Et  bp  Ijis  3!ntent  it  nppcnte, 
tljnt  tlje  Son  fljall  not  Ijaijc  it  nitring  Ijet  life,  ann  tljcrefoic 
it  10  a  jjooD  DeUife  to  tlje  2Ilife  bp  3fmpi!cation,  ano  tljc 
2?eiiifo?'0  Intent :  'But  if  it  tuere  a  DcDifc  to  a  €)ti:anBet 
after  tlje  Deatlj  of  tlje  2Uife,  tlje  ^m  fljall  fjabe  it  tmrinj 
tije  gllife's  Life,  becnufe  it  is  not  a  Deuife  to  tJje  mife  bp 
a  neceffaip  3!niplication* 

Hill.  20  &  21  Car.  2.  C.  B.  Gardiner  l)eifU0  Sheldon,  Vaughan 
295.  William  RofeUinUe  1)10  22lill  t{jU0,  My  Will  and  Meaning 
is,  that  if  it  happen  that  my  Son  Gecrge^  Mmy  and  Katbari/je 
my  Daughters,  do  die  without  Ifl'uc  of  their  Bodies,  then 
all  my  Freeholds  fhall  come,  remain  and  be  to  my  Nephew 
Willioj/i  B.ofe  and  his  Heirs  for  ever.     RcfollJeD  tJje  %m  anU 

^auBljtcr0"(jat>  no  CRate  bj)  tlje  ©I'ill,  ann  fo  ate  tDe  Xochs 

of  Moor  7.  pi.  24.  anH  123.  pi.  26J?.  2  Cro.  74  &  75.  Horton 
\JCrfU0  Horton. 

31n  out  Cafe  Ijerc  i0  no  necelTarp  3implication  tijat  Francis 
niitS  tal^e  immctiintc!}>  aftce  tijc  Oentij  of  Anne  un'tOoiit  Jlfiie, 
fa?  Elizabeth  iG  fiiil  nlibc,  anO  Ijc  15  not  to  \)A\it  tfjcLanU  till 
tlje  Diiiifoi's  Dra!n;i)ter0  fijall  nie  luitljoiit  Jfiue* 

2.  ^;ati  tijc  €cftuto?  fct  fo^tlj  at  lengtb  tlje  crof0  Kemain- 
tiers,  tfjfs  €!uc(l(on  ban  been  out  of  Doubt.  J?voui  ije  bcinix 
jnops  Coniiiii  U)e  outjljt  bp  <2ronfiruSion  to  mafee  I)i0  eaio?b0 
aniitjci  1)10  3ntent,  appenrintj;  in  ctbet  part0  of  tljc  C<liill,  a0 
nerir  a0  map  be, 

90  fo?  autl)o?itie0  toe  nnift  not  erpes  manp  in  (JTafc  of  a 
OLlill,  fo?  tlje  dtJ  OSroffs  cannot  Ijatic  anp  unief0  of  a  Debifc 
bp  Cufloni,  toijici)  i0  rare  -,  ants  elicrp  €nfc  upon  a  miW 
lianB0  upon  its  oton  lLeo;0,  accojbini};  to  tfjc  pcnnino:  tljcreof  5 

pet  Mich.  32  Eliz.  CB.    4  Leon.  14.  pi.  51.   i0   tlireS  \\\  tijC 

l^oint.  -erije  Cafe  toa0,  A.  feifeti  of  Lanti0  ijnD  Jffuc  ttoa 
<gon0,  antJ  bebifeu  part  to  bio  eioeff  \\\  Cai!,  anti  tbe  otfjcc 
5l?art  to  1)10  pounffer  m  Caii,  toitb  tbi0  CInufe  in  tlje  mm. 

That  if  any  of  his  Sons  died  without  Ulue,  that  then  the  whole 
Land  fliould  remain  to  a  Stranger  in  Fee,  auQ  DicB  ;  t\)t  ©on0 

rntrcb  into  tlje  lLnnl70  befeifeo  to  tijem  refpeSiiselp,  anb  tbc 
J^ounger  bicb  toitljcut  IJfTue,  anb  be  to  toboni  tbe  fee  toa0  tie= 
iiifcb  entrct>  •  anb  nbiubgen  tbat  IJ10  €ntrp  toa0  not  laicfuf, 
nnt!  tl)at  tljc  elbef!  SS)on  fljouib  fjabe  {\)Z  Lanb  bp  tfje  implica' 
ti\;e  Dc\5U"c. 

90  to  tlje  Cafc0  obieseb,  inbicb  are,  2  00.655.  Guilbcrt 
berfu0  Witty,    a  Debife  of  tfjjce  feberal  03fifuagc0  to  x\]]tc 

fel;rral   (S'ijilbJCn,    l^rovidcd  if  all  my  faid  Children  iluill  die 

vviihout  liiue  of  their  Bodies,  then  all  the  faid  Melluages  fliall 

i  remain 
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remain  to  my  Wife  and  her  Heirs,  nuD  tlUO  Oi'cD*  BcfcltJCD  t\)Z 
mife  fijnll  OaHc  tl)c  mo  l^nrts. 

Rcfp.  Cljut  Dilfci-jj  mucO  from  tfjfs  (Tufc,  fcccnnfc  tijcrc  arc 
tIjKC  Dct3ifC£j,  in  luIjicO  Cnfe  ci:or0  EcmadiDcro  uiiil  be  mo?c 
HitRcultlv  fcttlcti ;  fo?  UU)ctljct:  tf;e  ^iu-l)iDo?0  fljall  I'-c  3iOintc= 
jiantis  fb|  life  luitO  fclJCiTiI  InOci-itiinccy,  o?  CcnantjS  in 
Common  in  Cnil,  toouio  lie  pcrijaps  fome  Ciiicflfion,  ns  ap' 
peats  i3)>  tljc  Eepo^t  of  tlje  fame  Cafe,  2  Roll  Rep.  281.  Tout 
in  oar  Cafe  no  Uiclj  Difficiiftp  can  nutfc. 

Objcia.  Pafcli.  I  2  Jac.  C.  B.  Johnfon  DerfuS  Smart,  2  Roll. 
Abr.  416.  F.  pi.  3.  a  Deuife  to  tiyo  fo?  tljcie  Liijes,  Bemainocc 
to  ti;eii-  tUio  S)on0,  cquaUp  to  be  DibiDcQ  nuO  to  tfjeit  ^cirisf, 
anD  cac!)  of  tfjcm  to  be  tfje  otfjEu'0  pcit  -,  antiif  tljep  botl)  fljail 
tiie  luitfjout  JlTiie,  tbc  EemainBec  to  anotijet ;  one  Hies,  fjijs 
€){)are  fljnll  qo  to  tlje  EemainDet  C^nn. 

Refp.  t^ijis  Cafe  cannot  be  Latu,  bccaufe  'ti^  apparent  tijat 
eacl)  of  tfjem  U)a0  to  be  ri)c  otljet'0  rpeir,  Uiljiclj  10  as  plain  crofa 
?acmain5er  as  can  be.  2. 'SD&is  Cafe  luas  recciuea  by  Roll 
from  fome  otljer  ll^anti,  anQ  it  is  repojten  in  a  pjiuate  Ecpojt  , 

to  be  quite  anotljcr  Cafe ;  fo?  'tUias  upon  CiJiDcncc  tn  a  Crial 
at  OiSar  in  a  Cafe  of  a  ^urrenOer  of  a  Copp&oID,  anD  not  a 
DeiJife ;  anu  Roll  couio  not  be  a  Eepo?ter  at  tljat  '^Time,  fo? 
'tluas  before  fjc  came  to  ftnop  tlje  llaui.  anD  eacli  to  be  tfje 
otijer's  Iptit  maJies  a  crofs  Eemainoer.  Br.  Devife  38.  Done 

44.  Pet.  Br.  94.  b.  pi.  431. 

objeft.  Dyer  326.  a.  Huntley's  Cafe,  Mjicf)  tuas,  tIjat  f)t  be- 
ing feifeD  of  ttoO  I^OUfeSj  one  in  %t,  Michael  Queenhitb,  anD 
t&e  Otljec  in  ^t*  Michael  FleHv Shambles,  tuIjicO  laft  Pariflj 
luaSlaiDtO  tlje  Patiflj  of  Chrift-Chuich  in  London,  anD  Dei)ife0 
tljat  ^OUfcin^t.  Michael  Flefh-ShamblcstO  fjiS(K3ife  fO?  life, 

toe  EemainDecto  aff^oman  anD  Ijer  25?otIjer,  anD  tiyz  5)fir0 
of  tfjeic  'BoDies,  anD  fo?  Default  of  fuclj  Muz,  to  tljc  riijfjt 
Ipeirs  of  tije  SZ^emTo?;  tlje  'Bjotljec  Dies  Uiitfjout  JlTue;  tfje 
eiffer  Ijatlj  ^Ifue,  anD  Dies ;  anD  iDfjetfjer  tfje  intire  fjoufc 
fljafl  go  to  tlje  JlTue,  0?  only  tlje^oiety,  anD  t&eotijcr  ^9oietj> 
to  tfje  i^eir  of  tfje  Deyifo?,  tuas  tfje  €iue(!ion* 

Refp.  Cfjouglj  tfjis  Siueaion  is  put  in  tfje  'Boofi,  pet  3| 
finD  no  argument  of  it  -,  anD  t&at  Cafe  toifl  Differ  from  tfjis, 
in  rcffatD  tljere  tf)e  particular  Caates  toere  not  fimiteD  to 
tlje  Cf)ilD?en,but  to  €>tranffers,  anD  fo  intrencfjes  not  upon  tlje 
Eulc  in  13  H.7.  toljerebp  an  ^m  is  DifinljeriteD*  auD  Dyer 
feems  to  intimate,  tljat  tf)c  pleaDino:  of  t&e  Cafe  luas  mo?c 
infiftcD  upon  tljan  tljis  point;  fo?  Ije  puts  tl)e  8)trcfs  of 
tlje  Cafe  to  lie  upon  tlje  pcaDinn:,  tljat  tl)c  5?oufe  lap  in  tlje 
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Panfl)  of  Chrift-Church,  UiljCrcag  tlje  {TOiiU  fni)0,  in  @t.  Mi- 
chad  FicnvShambics,  iDitOout  ^bcmicnt  Of  tf)t  (Lliifoi!  Of  Ujofe 
parifl)C0,  $lni3  i  And.  21.  fnps,  tijc  Strcf^  of  tfjr  €afc  tuajs 
upon  tlje  ^ppo2ti'onmcnt  of  Eciit. 

2s  to  JUfffCe  Windham's  CfifC,  'ti0  nOt  tO  Otll*  PuipofC,  llC-- 

cniife  tljnt  is  tIjc  Cafe  of  a  IDccn,  tuljicfj  nuift  be  talicn  ffcongeft 
affaiiift  tfje  <S?anto? :  ipeie  it  is  t&e  Cafe  of  a  221ill,  t(je 
(Jonftiiifticn  luljcucof  is  to  tic  maoc  atco^uinff  to  tlje  intent 
of  tfjc  Dcl1ifo^ 

anti  fo  upon  tlje  toijole  .fatter,  in  tegarti  t!je  O[lo?tis  maUc 
ngainft  tfje  plaintiff,  anD  tlje  3ntent  makes  fo?  tljc  Defen-- 
tant,  3  conceiue  SiuD^mcnt  ouffljt  to  be  ffiijeu  fo?  tlje  De^ 
fenoaut. 


Morgan  'verjus  Vaughan.     Error  in  Dozver  at 

Brecnock. 

Eftoppei.  "T  H  E  Cafe  toaS,  20  Car.  2.  Vaughan  b?OU0;I)t  a  Wivit  Of 
3  Danv.  Abr.  J^  DolDCt  unde  nihil  habet  in  tfje  great  "^efflonS  at  Brec- 
2'jon.''l7o.     nock  againft  Morgan,  ant  f)aU  JllOffment.     anO  Morgan  tl)C 

2  Show.  .68.  Cenant  tilings  a  2£lrit  of  Crro?,  anu  afliiyns  fo?  Cito?,  t!jat 
Skin.  10.  jj^  ^jjjijj  jjj^  jnfaiti  at  tlje  '^ime  of  tfje  JuDgment  giuen,  viz. 
of  tlje  age  of  fourteen  ant  no  mo?e,  ant  tftat  Ije  appearet  lij» 
atto?nep,  luljereas  Ije  ougljt  to  Ijatc  appearet  ftp  <S5uarliian* 
$ln5  upon  ttjis  Jnfancp  31Ifue  tuas  taken,  ant  lait  to  be  at  Aber- 
gavenny in  Com.  Monmouth,  ant  triet  at  Monmouth,  ant 
fount  fo?  tlje  paintiff  in  tlje  ^rit  of  €rro?. 

.ant  noU)  Poilexfen  moUct  in  Sltreft  of  lutgment  tftjo  €x-- 
ccptions. 

1.  ^6e  oarit  of  Crro?  tuas  b?ouffljt  26  Car.  2.  ant  tljc 
Cenant  Ijat  alletget  in  20  Car.  2.  tljat  Ije  tuas  infra  xtatem, 
viz.  fourteen  ant  no  mo?e ;  ant  tljis  QHrit  of  Crro?  is  b?ougljt 
26  Car.  2,  ant  Crro?  affignet  bp  ^tto?nep,  ant  tljen  of  Ijis  oton 
fljetuing  Ijc  toas  alfo  unter  ^ge  Uiljen  Ije  b?ougljt  tlje  22lrit 
of  Crro?,  ant  aflignet  tbe  Crro?,  ant  Ije  is  noto  eftoppet  ta 
fap  tlje  contrarp* 

2.  -STljis  Jnfancp  ougljt  to  Ijaije  been  friet  toljcrc  tlje  lant 

il'eS,  iDljiclj  is  in  Brecnock fli ire,  ant  tljC  (LlifnC  IS  from  Aberga- 
venny inMonmouthfhire,  ant  tl)crcis  no  <Suggel!ion  tljat'tis 

tlje  nert  Countp  to  Brecnocklhire. 

QSut  nottoitljftanting  tljefe  ObjeSions  Jutgnicnt  luas  re- 
licrfet  b^  tlje  luljole  €ourt. 

2  As 
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As  to  the  fiift,  \otu  IS  110  €fioppcI  bccaufe  tf)e  aiictiging 
tijc  p?ecifc  ClQcc  in  tijc  viz.  iss  ioic  aiiD  not  ttaiicrfablc,  niij}! 
ie  migljt  !)t»ue  nllctitjcn  nnp  otljcc  age,  nno  tIjc  II^cfenDant  in 
tljc  Qyrit  of  €tro?  coiUD  not  Ijaije  taUrii  JITue  upon  it» 

Pafcb.  12  Eliz.  Dyer  789.  b.  pi.  59.  CfjC  JLo?tl  Dlftcauie  fO? 

Ecnt  tijc  (lattle  of  tfje  tTenant,  Icficc  fo?  firtj)  g'cai-s,  tef)a 
plcaos  tljat  tljc  Ccnant  maue  {jun  n  llcafc  fo?  ten  fears?,  nnD 
p?aP0  in  iatu,  nnti  grantcD.  afteiUuiiOsi  tOe  Xarpiiiec  of  tlje 
Cenant  after  tlje  ten  f  carg  luerc  erpireti,  enters,  tlje  IclTce 
pleane  fjic  Icafe  of  firtp  fears :  Ecfoiuet  fjc  load  not  cIIcppcB 
lip  plciiuinij  I)is  Lcafc  to  be  but  ten  Fears  in  iji0  Aid  prier,  be- 
cnufe  tOe  ILeafe,  not  tlje  JSumber  of  fears,  luns  material. 

Mich.  7  E.4.  18.  Fitzh.  Eftoppcl  69.  Rclcous.  '(H)Z  f^laintlff 

Declares  tljat  B.  ijein  of  Ijim  an  ijjoufc  ann  an  acre  of  Lanti  In,) 
ten  ^arfee,  anii  t!>'.t  tl)Cl.i)iaintiff  niaratneo,  anQ  tijc'Dcfcntiaiit 
matte  Refcous.  ^\)t  DefenUant  pleaos  tijat  tlje  pi^iintiiT  at 
another  Cimc  b?ou[5()t  an  afli^e  againft  tlje  faiD  B.  of  tbe  fain 
ten  ^arUs,  loljo  pleanen  Hors  dc  fon  Fee,  ann  tljc  paintiif 
mane  €itle  tljat  tlje  Dcfennant  ljel5i  tfje  rpoufe,  anti  fiue  acres 
of  Innt!  nnn  a  ^iW  bp  tlje  fecruices  of  ten  O^arlis,  ant)  fo 
luitbin  Ijis  fee,  anO  tljat  tlje  Plaintiff  urns  nonfuit,  ann  after 
15.  icafcD  to  tl)c  Defencant  fc?  fears,  anD  nemantJS  JnUfjmcnt 
if  tlje  paintiif  njall  be  receiKeC  to  f.ip,  tijat  tlje  ten  ^aiUs  are  it- 
fninij  cut  of  tlje  fpoufc  anD  i^cre  onlp;  anO  refolben  tljat  tfjc 
pea  is  not  500U,  bccaufe  tlje  Cluaiititp  of  t(je  ©eruiccs  is 
not  UKUeriiil  in  an  !^tlion  of  Eefcous,  but  tlje  (iTeniire  onli'. 

Fitz.  Eftopplc   247.   aH'ife   bj)  Jane  late  Ma'fe   Cf  Richard 

Griffith;  tljc  Dcfenoant  pleats  JFeoffment  bp  Dccti  cf  tlje 
i^laintiff's  f  atbcr  luitlj  tCIarrantp  -,  tlje  plaintiff  replies  Ricns 
pada  per  le  fait;  tljc  Defendant  rejoins,  tljat  tlje  Dcfcniarait 
before  tljat  Cimc  l)«ti  biouijljt  an  3nifc  againft  tljc  Plain iilf 
anti  ijer  late  fpusbr.nli,  IdIjo  to  it  pleateu  tljat  tlje  lanPs  tocre 
«i\3en  to  one  vv.  anti  M.  Ijis  ^life,  ar.tJ  tbc  S)eirs  of  tijeie 
nsoDies,  tljc  3Remain5er  to  Jane,  tlje  noUi  Plaintiff  ann  Ijer 
ipeird,  tljat  M.  Wii  luitljout  IlTue  bp  W.  anti  tljat  w.  after 
tlje  Deatlj  cf  M.  aliencB  in  lee  to  tlje  noU)  Defentiant,  fo?  toljicb 
Jane  ciitrcD  anti  DemanD.ro  luDgmcnt  Si,  &c.  tlje  plaintiff 
tljcrc,  ant  nolo  tijc  DcfcaDant  replicti,  tljat  tlje  JFeoffment 
luas  tiurinn:  tlje  life  of  M.  bp  tlje  DecD,  nntj  tlje  5urp  founD 
accoroinglp  ;  Jutigmcnt  if  tlje  plaintiff  fljall  nolo  be  abmitteD 
to  pleati,  tljat  notljinc'  pafTeo  bp  tljat  Decti :  3nti  rcfclbeu 
tljc  ttJlaintiff  Ijcre  fuas  not  cftoppcD,  becaufc  in  tljc  firft  ^Si- 
on  tlje  ©cetJ  loais  not  in  Clueftion,  but  tljc  €ime  cf  tlje  leoff= 
ment,  viz.  iKbetljcr  before  0?  after  tlje  Deatlj  of  M. 

N  n  a  Fitz. 
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Fitz.  Brief  i8o.  H.  C)nc  fljail  not  be  cftoppcD  but  of  tfiat 
iuljiclj  l)c  map  JjnDe  a  Crnbctfe* 

As  to  fccond  Point,  Boiiap  toas  Uicll  tricH  iti&erc  tlje 
Partp  Uja0  commo?antj  ant  not  lubei-e  m  mxit  teas  b?ougOt, 
becaufe  coUatcrai  to  tlje  ^sioiu    i  Bulftr.  12?.   i  Brownl.  150. 

Ord  UcrfU?  Morcton.  Fitz.  Vifne  6^. 

Sir  George  FletcherV  Cafe. 

I'lm'iT^^'  I  ^^  ^^fP^^^»^»  ^^r^  Dcfcnnant  mm  upon  m  statute 
1  of  13  Car.  2.  cap.  10.  fo?  feiiiiniy  of  Dcct,  ano  tfjat  tijc 
plaintiff  toag  aitnnc  to  tlje  lu'iiino:  of  Dm  in  tfje  atjotoant's 
pavk ;  tfje  piuintiif  pfcr.tss  tn  OBar,  t!jat  fijc  usas  not  niDiuff, 
nno  SlTuc  tljeccupon,  nnO  dXnm  fo?  tfje  plaintiff. 

anQ  it  U}a0  mobetJ  fo?  t!)c  auoiuant,  tljat  tfje  :jiruc  10  a  Jfo= 
fail,  becaufc  it  is  an  immatetinJ  JITuC;  fo?  t!jc  ^(riiniy  toas  foui n 
before  a  Sufiicc  of  peace,  nnti  njall  not  be  trieO  otset  aixain^ 
35  ttias  not  at  tfje  laefGUUion  of  t!;c  Couit ;  but  it  (mm  ofain 
tOnt  tIjc  mmtt  of  32  H.  8.  cap.  30.  {jcips  Q3i0tciinins  of 
3:iruC0.  3  Cro.  778.  Dighton  Dccfu0  Bartholomew,  Goldib.  39. 
pi.  15. 

Pafch.  KJ57.  B.  R.  Spathuift  betfuS  Ovcrind,  €rtO?  m  C  B. 
£)elitj!pGn  a  Odohd  affainff  Gr.  Spat.  a0  erecuto?  of  J.  Spat. 
Cljc  iUcfenbant  plenbs  it  is  not  &i0  Dceti ;  tbe  3ucp  finti  it  is 
tJje  SDeeo  of  Spat,  as  tfje  plaintiff  oecIateD.  $lnn  in  €rrc? 
3ut!Qment  affitniet!,  becaufe  fjere  teas  an  iaOirmatibe  anc  n 
Begatibe,  anU  by  tfje  lury's  fintJfng  tfje  Plaintiff  fjars  Caufe 
cf  Qm'cn* 

If  tfje  Xac  be  gooti,  anU  tfje  Ecplicaticn  naun;{jt,  nnti  JfTuc 
be  tafeen  upon  it,  tfjep  fljall  tcpleati  to  tfje  Eeplication,  nnD  tfje 
'Bat  remains  5  ano  fo  ff  tfje  oaar  10  gacD,  anD  tfje  Repli= 
cation  ffootJ,  anu  tfje  Eejointier  naugfjt,  anD  3Itrue  tal^en  up^ 
on  it,  tfjep  fljaJl  repleab  to  tfje  EcjoinHer,  ano  tfje  OBar  ann 
Eepiicaticn  remain  t  Xut  if  tfje  TSac  is  naugfjt,  anO  tbe 
Replication  goon,  anb  JlTue  taken  upon  it,  tfjep  fljafi  repleaD 
fo?  tfje  tofjole  anetn,  becaufe  tlje  'Bat  tuas  naufffjt."  Long  5  e.  4. 

105).  a. 


Jane 
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Jane  Kingdon  Adminiftratrix  of  Richard  King- 
don  Efquire,  Flaintijf;  Richard  Jones  Lord  Vii- 
coLint  Ranelagh,  Sir  James  Hays  &  al',  Defen- 
dants.    Error  in  C.  B.  Covenant. 


I'^HE  plaintfff  bjouff^t  nn  Scfiott  of  Coljenant,  anTi  BlutiQ:--  Error. 
mcnt  toais  ijiiicn  apinll  IjCf  in  C.  B.  upon  Demurrec  •,  anti  ^''j"n^; 'o 
ncu)  flje  b|ou0{)t  a  dltit  of  (fcvo?  in  B.  R.  ano  tfjc  Cafe  upon  ^   ""  ''^' 
tl)E  Kecojrj  in  (!)02t  is, 

Clje  Plaintiff  Declaccjs  upon  Articles  iutienteu  of  nine  parts^ 
Uatco  5  Aug.  23  Car.  2.  matic  bettueen  tlje  faiD  ILoiQ  Qifcoiint 

Ranelagh  of  tlje  fil'ft  Ipatt,  -Sit;  Alexander  Bencc  of  tljC  fC-- 
COnU  IpJart,  €»ic  James  Hayes  of  tlje  tijicU  l^art,  John  Bcncc  of 
tpe  fourth  Part,  Jofeph  Dean  of  t&e  fliCtlj  part,  Robert  Hun- 
tington of  tijE  fetjentD  Part,  John  Stepney  of  tlje  cifffjtlj  part, 
ann  tlje  fain  Richard  Kmgdon  of  tljc  nintlj  Part,  tuOcrcin  after 
a  Recital  of  an  InDentnre  unuer  tlje  (©?eat  %z^\  of  England 
HateD  4  Aug.  23  Car.  2.  toljere&p  tlje  fi^inc:  grantcii  a  ILeafe  of  tlje 
great  'B?anclje0  of  Ijijs  Eebenue  in  Ireland  to  tlje  fain  Lojn 

ClifCOUnt  Ranelagh,  %\t  Alexander  Bence  ann  tlje  relf,  fO?  fibe 

fears,  to  cnn  25  Dccemb.  1675.  Clje  parties  nin  all  agree 
aniongit  tljemfeiues  fc^jeralli),  tljnt  tlje  fain  profits  of  luljat 
fljouin  accrue  after  all  tf)e  payments  to  be  mane  purfuant  tp 
tljc  lAing  s  <S?ant,  fljouin  be  nibinen  into  ttuelbe  parts,  viz. 
four  parts  to  tlje  lo?n  ffltifcount  Ranelagh,  ann  tbe  otljcr  eigljt 
to  eacb  of  tljc  otljer.  3nn  tljat  no  $^onep  fljouin  be  pain  out 
of  tbe  ©fficc  (tobiclj  toas  to  be  kept  fo?  ilfuing  out  of  Caflj) 
but  accojning  to  tlje  3Innenture  mane  bp  Ijis  ^ajeftp ;  ann 
150 1.  quarterly  to  eaclj  ^Ijarc;  ann  tbat  tlje  ijol-  fbouin  not 
be  taken  out  of  tljc  Caflj,  but  fljouin  be  continuen  tljere,  ann 
3L  5I5otc  gibcn  hv  tlje  Eeceiber  (general  of  tlje  fain  parties 
neclating  tlje  fame  to  be  anbancen  fo?  tlje  carrpino:  on  of  tlje 
Onnertaking,  at  31ntere(l  of  id.  per  cent,  until  all  tlje  fain 
Articles  fljouin  be  perfo?men,  ann  tljat  tlje  fain  3Interelt  fljouin 
be  pain  quarterly),  ann  if  tbere  fljouin  not  be  fufflcient  Caflj  to 
anfiBCt  tlje  Cnns  of  tbc  Sgreement,  tljen  tlje  quarterlp  pap* 
ment  fljouin  be  mane  2Ife  of  to  tljat  Purpofe* 

Et  convent'  fuit  &  agreat'  inter  omnes  &  fingulas  didas  pcr- 
fonas  Articulis  prsdidis,  &  quibuflibct  eoruni  per  &  pro  feipfo 
fcparatim  &  refpeftive  &  non  conjunclim  vel  unus  eorum  pro 
altero  eorum  &  pro  feparalibus  &  refpedivis  Hsrcdibus  Exe- 

N  n  n  2  cutoribus 
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cutoribus  &  Adniiniftratoribus  fuii  convcnit  promiiit  concef- 
{it  &  agreavit  ad  &  cum  quolibct  altero  corum  feparatim  & 
refpcdtive  &  non  conjunftim  &  ad  &  cum  Extcutoribus  &  Ad- 
niiniftratoribus fuis  quod  quilibet  przedidt.  partium  Articulis 
prxdidis  refpcdtive  H^rcdes  Exccutores  &  Adminiftratores  fui 
&  quilibet  eorum  fecundum  illorum  &  cujiiflibct  illorum  did' 
proportionabilcs  partes  vel  fortes  do  tempore  in  tempus  &  ad 
omnia  tempora  cxtunc  impofterum  bene  &  fufficicnter  falvarent 
fervarent  indcmp'  &  indcmnifica£  qucmlibet  &  unumquemque  aF 
&  ejus  &  eorum  Hxvcd  Exccu?  Adminiftratof  &  Affign)  con- 
tra Rcgiam  Majeftatem  Hsredcs  &  SuccclTores  fuos  &  oranes  per- 
fonas  quafcunque  de  &  ab  omnibus  &  quibullibet  Conventi- 
onibus  in  prsrecitaB  Indentura  conten£  ex  partibus  didaruni 
partium  Articulis  pra?did'  agcnd  &  performand  &  de  &  ab 
omnibus  adtionibus  fedis  &  molcftiis  qux  in  iege  vel  ^quitate 
vel  aliter  venirent  crefcerent  vel  acciderent  vel  furgerent  pro 
vel  ratione  cujuflibet  materia  vel  rei  qux  agerentur  vel  fierent 
in  vel  per  rationcra  vel  fuper  computum  di&£  fufceptionis  in 
prtcdid'  recitat'  Indentura  mentionaf  &  de  &  ab  omnibus  cufta^ 
niifis  &  demand  quibufcunque  tangeii)  vel  concernen)  eadem. 

Et  fi  accideret  quod  aliquis  vel  pluf  didarum  partium  Ar- 
ticulis prsdia'  fljCllID  DappCIl  to  m'c  before  25  Deccmb.  1675. 

tijat  tl)cn  tlje  Siljace  ann  Jntcrcft  of  tijc  pcrfons  fj  Dvino; 
IT)oulti  DcDolue  anu  be  iieffeiJ  in  tfje  Suiuiijo?^  acco^oino:  to  tijcit 
rcfpcailic  ©{jnrejj :  ^nH  tljat  tljcn  likctDife  tljc  fain  furuiiiino: 
particgi  tottljfn  ttoo  09ontf)gi  after  fuclj  Dcatlj  fljotilD  VatU  ann 
trull?  paj)  to  tIjc  aE,rcciito?0  ann  amiiiiuttrato?j)  of  tIjc  partj> 
tping  all  ann  cberp  fiiclj  ^um  ann  ^ums  of  ^oncp  as  Ijan 
iiczn  anijancen  bp  tljc  part?  ncccafen  out  of  tijc  fain  quattetip 
pa})mcnt£>  of  1501-  per  annum,  toijEtljcr  UJitlj  tfje  3ntereft 
tfjereof  tuljicb  fljouin  bt  tljeu  nue  ann  unpain, 

€&at  tlje  IntCftatC  Richard  Kingdon  nien  before  25  Decemb. 

1675.  viz.  I  Decemb.  1675.  ann  tf)at  t!je  Bum  of  2850 1. 
bcfo?c  tbe  fain  i  Decemb.  1675.  toajs  anbancen  bp  tbe  3nte-- 
ftate  out  of  tbe  fain  quarterly  payment  of  150 1.  ann  tf)at 
712 1.  at  !)t0  Deatb  toas  nue  fo?  tbe  3!ntercft  tljercof,  toijicO 
tbe  Defennant0  fjabe  not  pain,  but  no  ncnp  to  pap  to  tlje 
Plaintiff. 

Cbe  Defennants  plean,  tIjat  fap  tfje  fain  Articles  it  ioasi  p?o= 
Ijinen  bcttneen  tlje  Parties  afo?efain,  tljat  it  fljouin  not  be  latu- 
fuI  fo?  tljc  fain  parties,  0?  anp  of  tljcm,  at  anp  €ime  0?  Ciaies 
nurino;  tlje  Continuation  of  tlje  fain  2.1nnertaliing  nircaip  0?  in= 
nireaip  to  gibe,  jjtant,  fell  0?  alTiijn  IjiS  0?  tljeir  Kigljt,  (BU 
tie  0?  3intercft  of-,  in  0?  to  tlje  afo?efain  31nncnture  0?  anp 

4  Cobcnant, 
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Covenant,  Claufc  oi  Cigceemcnt  in  tijc  fame  contaiucD,  to 

nnp  IBcrfon  O?  I^CCCOUIS  lUljatfecliEr,  nili  cum  liccntia  &  confcnfu 

of  nnp  four  nt  tljc  ieaft  o?  mojc  of  tfje  reft  of  tIjc  IPartics  to 
tOc  faiQ  articles,  as  bj)  one  l^art  of  tfte  faio  articles  itnner 

tIjC  ©eal  of  tlje  faiD  Richard  Kingdon  hie  in  Cur'  prolat'  ap.- 

pears ;  ann  tljat  tOc  faiD  Richard  Kingdon  in  ijisLifc-Einic  after 
tlje  making  tlje  fain  articles,  viz.  27  Novemb.  27  Car.  2.  apud, 
&c.  luitf)  t(je  Licence  ann  (Eonfcnt  of  tlje  fain  lo?n  Oifcount 

Ranelagh,  @ir  James  Hayes,  John  Bence,  Jofeph  Dean  anO  Ro- 
bert Huntington,  fiDe  Of  tljc  fain  parties,  i3P  n  QHriting  tinner 
Sis  @eal  Daten  tlje  fame  £)aj)  ann  Fear,  nin  aflityn  ann  tranf- 

fer  to  Lemuel  Kingdon   ann  William  Davvfon  all  Ijig  Eiiyljt 

ann  Jntereft  tuljiclj  Ije  Ijan  bp  (Llirtue  of  tlje  fain  (55?ant  of  t\)z 
MuQ;  bp  QJirtuc  luljercof  all  tlje  Cftate  ann  Jntereft  of  tljc 
fain  Richard  Kingdon  in  tlje  Jnnenture  ann  articles  afo^efain 

luere  inUeften  in  tlje  fain  Lemuel  Kingdon  ann  William  baw- 

fon,  fo  as  tlje  part,  P?opo?tion  ann  Jntereft  of  tlje  fain  Ri- 
chard Kingdon  to  tlje  fain  31nnenture  ann  articles  per  jus  ac- 

crefcendi  nin  not  Come  tO  tlje  DefennantS*    Et  hoc  parati  funt 

venticare,  unde  &c.  Co  tljis  pica  tlje  plaintiff  nemurtcn ; 
ann  3;unn;mcnt  tuas  Qi'otn  in  C.  B.  fo|  tlje  Defcnnant* 

Grace  Cockman  ^erfus        Farren 

Amtii  of  Crroi  to  reDerfc  a  jFine  IcDien  in  C  B.  €fje  Error. 
ULliit  of  €rro?  teas  Special,  viz.  Cljat  Hugh  Haworth  3  Danv  Ab. 
luas  fcifen  of  a  99e(riiao:e,  10  acres  of  lann,  ann  9  9cres  of  J.^g!* 

15afturc  cum  pertin'  in  Halliftix  in  Com.  Ebor  in  IjiS  Demeflie  2  Jon.  181. 

as  of  fee,  ann  Ijcin  tljcm  of  %\i  Arthur  Ingram  jC^niffljt,  as  of  ^.^.''°^-  *^'- 
l^is  Q9ano?  of  Haliiflix  in  free  ©ocage,  viz.  bp  JFealtp  onlp-    '"" ''' 
ann  fo  beinu  fcifen  23  Novemb.  17  Jac.  mane  Ijis  laff  (mill 
ann  Ceftament  in  CTiUritinn:,  ann  bp  tljc  fame  nin  Qibe  tljc 
Cain  tenements  to  Michael  Fawcet  fo?  Ijis  life,  tljc  Remain- 
5er  to  Hugh  Fawcet  ann  tljc  tpeirs  of  Ijis  TBonp,  tlje  iS.cmain= 

ncr  to  tlje  IpCirS  of  tljc  05onp  of  tlje  fain  MichaeJ  Fawcet,  tljc 

Eemainner  to  Michael  Ward  ann  Ijis  fpeirs  fo?  ebcr.    Cljat 

tlje  fain  Hugh  Haworth  nicn. 

-Cljat  tlje  fain  Michael  Fawcet  cntcrcn  ann  nien,  ann  tljat 
Hugh  entren  ann  became  fcifen  in  Call,  toitlj  tlje  Eemainncc 
oner* 

Cl>at  tlje  fain  Hugh  iel;ien  a  fine  Pafch.  17  Car.  i.  to 
William  Biadftiaw  anb  Thompfon,  in  toljiclj  tl)crc  iDas  €rro? 
Ad  grave  damnum  Gracise  Cockman  Vidua',  'lifter  ann  l)Z\X  of 

Michael 
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Michael  Ward  tlEC^afCtJ,  co  quod  tijc  faiD  Michael  Favvcet  ailU 
Hugh  Fawcet  tJlCQ  faotf)  toitljOUt  JITue* 

Clje  l^laintiff  nmgnsi  fo?  Ccro?,  tljat  tlje  fain  Hugh  Fawcet 
aftct  t!je  i3clinotuIcrjffm£nt  before  Commi'fiioncis,  ano  before  tlje 
Ectiirn  of  t&e  2Brit  of  Coijcnant  upon  tuljicfj  tOc  fain  fine 

luaj3  iCUien,  viz.  6  April  17  Car.  i.  ntcn*     Jt  tuas  tljUiS: 

17  Fcbr.  Id  Car.  i.  Date  Of  tlje  ClUit  of  Couenant* 

18  Febr.  i6  Car.  i.  Date  Of  tje  Dedimus  Potcftatem. 
22  Marcii  16  Car.  i.  •Cf)e  Caption* 

6  April  17  Car.  i.  Hugh  Fawcet  nien  ante  ret'  Brevis. 

Pafch.  17  Car.  i.  Cljc  thing's  <^ili3er  enteten;  fo  tfjere  toa^ 
no  €luellion  but  tl)at  it  ii3  (gvro?.  Cljci-eupon  tlje plaintiff  p?ap- 
en  a  ©Hrit  of  Scire  facias  to  tlje  €onufees,  ann  to  tljcit  ipeir?, 
ann  to  tlje  Cectenantg  of  tlje  iann,  toljo  returnen  Scire  Feci 
upon  Thomas  Thompfon  one  Of  tlje  fain  Cogni^ces,  ann  one 

William  Bradfhaw,  Coufen  ann  lj3eii;  of  tlje  fain  William  Brad- 

ftiaw,  tDljo  toa0  nean,  ann  alfo  William  Farrer  Cfquite  tlje  De-- 
fennant  ann  otljer^  Cettenantjs* 

Clje  Defennant  Farrer  pleans  tlje  uerp  IFine  (notu  innea^ 
uouren  to  be  teuerfen )  ann  filje  ^ear0  in  I5ar  of  tljc  mtit  of 
€cro?,  to  tDl)icl)  tlje  plaintiff  ncmurten ;  ann  anjungen  bp  tlje 
tD^ole  Court  fo?  tlje  plaintiff,  ann  tlje  fine  toag  reuecfcn,  ann 

t^e  Keafon  ftiaiSj  Non  poteft  adduci  cxceptio  cjufdem  rei  cujus 
petitur  diflblutio. 

Co.  Lit.  384.  Cenant  in  Call  malteis  a  Icafe  fo?  Life,  0?  a 
©ift  in  Call,  rcnn?ing  Eent,  ann  nie0,  tbe  Jffue  b?inD;0  a 
Formedon  in  Diicennet,  tlje  Eeijerliion  ann  Kent  i&  no  05nt  to 
tfte  aaion.  Pafch.  7  H.  4.  4c.  a.  pi.  4.  Jn  a  mtit  of  €rco?  to 
reijetfe  an  ©utlaU)?p,  tDe  fame  €5utlato?p  ig  no  goon  piea, 
:9nn  toljereag  it  is  fain,  Co.  2  inft.  518.  t&at  a  fine  of  Hannis 
in  C.  B.  in  ancient  Dcmefne  is  a  "Bat  aftet  fibe  f  eacg,  it  is 
intennen  anotljec  fine,  ann  not  tlje  fame  tuljiclj  loais  firft  leliien ; 
ann  tlje  Cafe  i0  in  Terminis  I  Anderf.  172  &  74.  ann  fo  t^e 

fine  ttiajs  ceDecfen* 
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Wedgewood  and  others  ^erfus  Baily  and  others. 
Trowr^  Staff.    Error  in  B.  R. 

t  I  ^ Rover  bp  fitie,  nnti  before  CJctnia  one  of  tljcm  Dic0,  Enm. 
I  aim  tljcp  pjocccn  to  Crial,  nun  iB^zt^i^  fo?  tljc  plain=  ^  ^p^^ ^^' 
I  tiffs,  nnti  tfjcu  tf)c  P!nintiff0  fagficff ,  t&at  one  of  tljcm  skin.  39. 
10  OentJ,  nun  p2r.p  JiiOgmEtit  foi  tlje  tea,  nuD  Ijao  it^  ^  ^0^2  ^^' 
ants  tlje  Dcfcnoautjs  bjing  a  esrit  of  ^£rro?,  nuD  rifllQ;n  fo?  €c=  ^  ° '  ^^'^' 
ro?,  t|)iit  tfj£  pnrtp  DieU  before  (IlcrUia,  nnU  fo  a  Clcrtsfc-  luaja 
gitien  fa?  a  Denn  perfon.  aiiD  aftec  '?.cBiimcnt  at  tlje  ODar  Jtit!g.- 
mcnt  luas  rctJCCfeT!,  bccaiifc  cberp  ©an  fijall  rccolscr  accoioiiig 
to  X\)t  Kigfjt  UJljicfj  Oe  Oatfj  at  t(jc  Cimc  of  tJje  braiLXinn,-  t!jc 
Slgion^  ano  tf)erefo?c  if  tlje  !peic  b?uigs  an  (EjcSuicnt,  nnD  Ijig 
ancelto?  t!ic0  fubfcquent  to  i)i0  ^Sioii,  ije  iljaSl  net  rccoDcr* 
!ani3  in  tljis  Cafe,  nitfjcuiyij  tije  plaintiffs  irere  3ioiutcnants, 
nnU  ijaD  a  Capacity  of  ijaiiinn;  tije  toijole  ftifUiDc,  pet  U\  Ccutlj 
cberp  one  ijati  bnt  a  ^oietp,  ann  fo  lucre  not  at  tije  €iuic  cf 
tlje  vision  intitlcD  to  fo  imiclj  as  tljev  are  after  tfje  Deatlj  cf 
one  cf  tbe  Plaintiffs.  Snti  as  to  tlje  Cafe  of  2  Bulft.  262.  Spring  s 
Cafe,  {je  reports  tljc  Ecafon  cf  tlje  Jungment  to  be,  bccnufe 
bp  tljc  JjZdXl)  of  one  tijc  Mimx  furin'^ec  to  tfjc  otijer :  "But  fjc 
miftaUcs  tfjc  Ef  afon,  as  appears  bp  Read  anO  Roadman's  Cafe* 
13s  to  tlje  Cafes  tuljere  Crefpafs  is  bjctisJjt  againff  nitinp, 
anH  one  tiies,  tijep  Differ  uiuclj  from  tljis  <2rafe,  becaufe  tijcrc 
t!je  €refpaf6  is  loint  0?  fcijeral  at  tlje  plcafnre  of  tlje  piain^ 
tiff,  as  to  tljc  €afe  of  a  Hcp!ei}in,  3  Cro.  574.  tijouo'lj  an 
a\30luant  is  to  fome  Purpofes  a  plaintiff,  pet  be  Dotlj  net 
bjinij  tlje  3Sion,  aiiD  fo  not  trsitfjin  tljc  EuSf,'  Cljat  tfjc  fame 
Eisfjt  muff  continue  'iuljiclj  luas  at  tlje  bringing  tljc  Cl3ion  5  anU 
fo  lungment  luas  agreen  to  be  re'oerfet!  bp  tlje  Opinion  of  tijjee 
againft  Dolbcn,  to|)o  uenceo  "Ziwiz  to  confiocr* 


Griffith 
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Condition. 
2  Danv.  Ah. 
44.  p.  12. 
2  Jon.  191. 
Skin.  39. 


Griffith  verfm  Good  hand.     Co'venant.  Alidd. 

THE  Drfcncnnt  coUcnant0  tijat  tlje  Plaintiff,  !ji0  eit^ 
cuto?0,  atJmin((!rnto?0  atiD  aflignss  valcant  &  poffint 
habere  fo?  feuctt  ^eacs  fi'om  29  Sept.  tljen  ncj:t  foUoiDinfl:  t&e 
Date  lufjicf)  teas  lo  Julii  28  Car.  2.  fcbcn  parts  of  alf  tlx 
(^?ain0  maiJC  in  tljc  D£fentiant'0  Q3?ctDl)oufej  anD  afliung  one 
a'i^cacO  (inter  alia)  tljat  tlje  Defendant  luiti)  Intention  to  te- 
ceiue  t&e  p^Iaintiff  Din  put  Diners  €liiantities  of  |)op0  into  t()c 
^ait,  of  toljiclj  tije  <J5?ain0  Uicre  maDe  •,  lip  Eeafon  uUjcreof 
tlje  (!5?ain6  luere  fpoileD,  anD  became  unprofitable  to  tije  Plain- 
tiff. aerDia  fo?  tOc  Plaintiff,  anD  SlJamaps  1 00 1. 
3nD  it  luas  mobeD  in  arreff  of  JuDgment,  tljat  tljis  'BjeacO 

10  out  of  tlje  articles,   viz.    The   putting  the  Hops  into  the 

Grains,  anD  Damages  being;  intire,  tlje  plaintiff  ougljt  not  to 
l)abe  SiuDpient*  15\\t  JuDQment  ttias  giben  fo?  tlje  plaintiff, 
Liccaufe  tljc  Intention  of  tljt  Parties  is  to  be  confiDereD  \\\  iAi 
Ccntraas ;  anD  it  luas  tfje  3!ntent  of  tlje  Parties  bcre,  tljat  tljc 
plaintiff  fljoulD  Ijabe  tljc  (Stains  fo?  tljc  CSfe  of  Ijis  Cattle, 
nnD  tljep  Uiill  not  eat  tljem  luljcn  Dops  are  put  into  tljem.  <g)a 
if  3  cobcnant  tljat  I  bjill  leabe  all  tlje  Cimber  luljiclj  is  ftrolu. 
inn;  m  tlje  LanD  3!  Ijire,  upon  tljc  LanD  at  tlje  €nD  of  tlje  Cerm, 
if  J  cut  it  Doiun,  tbouijlj  1\  leabe  it  on  tlje  HanD,  it  is  a  'B?encl) 
of  mp  tCobcnant.  %q  if  %  cobenant  to  Dcliber  fo  manp  ^arDS 
of  Ciotlj,  anD  3  cut  it  in  pieces  anD  tijen  Dcliber  ixl  it  is  a 
:J5?eacl)  of  mp  Cobenant ;  fo?  tljc  laiu  reijarDS  tljc  real  anD 
faitljful  Performance  of  all  ContraSS,  anD  Dotlj  Difcountenance 

all  fuel)  ass  as  are  in  fraudem  Lcgis. 

3P  grant  to  pou  an  annuitp  till  pou  Ijabc  purdjafeD  5  s.  per 
annum  Bent,  anD  POU  purdjafe  5  s.  per  annum  fointlp  tuitlj  anO' 
tljcr,  tljat  is  no  performance  of  tljc  ConDition,  beccufe  mp 
Intent  U3a0  tOat  pou  fijoulD  purcljaCc  tlje  Eent  for  pour  otun 
Profit  auD  aDbancement*    Dyer  15.  a.  pi.  80. 


Prohibition. 
Skin.  37. 
2  Jon.  191  • 


Watkinfon  ^erfus  Mergatron. 

'"-p  H  E  Plaintiff  fueD  tlje  DefenDant  in  tlje  €cclefiaffical 
1  Court  {It  York,  for  marrpinn;  Ijis  €.tner'6  Daugljter,  anD 
tbc  DefenDant  prapeD  a  Proljibition,  faccaufe  out  of  tbe  He^ 
biticai  Degrees  5  but  DenieD  bp  tbe  bJljole  (!!ourt,  bccaufe  it  is 
a  Caufc  of  Ccclcfiaftical  Cognisance,  anD  Dtbines  better 
^  fcncui 
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ItnoU)  !)Oiu  to  c,rpouiiH  tljc  Intu  of  ^nrruiucs  tOnn  U)z  Com- 
mon JLalupcrs  ;  ano  tljouaD  fomctiaics  p^oljibitions  Ijalic  liecn 
SinntcD  in  Caiifcs  99atrimoiiiaI,  j)et  if  itiyccc  noto  Res  Inte- 
gra, tfjep  iBOuiD  not  Oc  suantcQ* 

Okeden  verfus  Keynel.     ^nte  391. 

DEBT  upon  23  Eliz.  cap.  i.  fo?  not  coming  to  Cljiitcfj*  ^",'"^""7- 
at  tljc  Crinf,  after  tijc  Jiirv  fuio^n,  nnD  before  Gectiia  ^  show  .^9. 
giucn,  tljc  Dcfcnuant  cawc  into  tf)r  Court,  anD  DiD  tijcrc 
fulmiit,  vccogni?f,  confcffi  anti  acKnomicuge,  tljat  Ijc  Dan  of= 
fcntieD  antJ  none  ill  in  not  going-  to  CfjurcD,  anD  not  con-- 
fo?ming  Jjimfcif  to  tljc  latu  tljerein^  ann  Did  tfjcn  pjoiic  tijat 
Ijc  ijaD  confo?mcD  ijimrclf  fmcc  tlje  ©nit  b^ougljt,  tip  going  to 
Cljurcfj,  rcceiijing  tijc  eacramrnt,  anD  licljauing  Imkli  02= 
Dcrlp  anD  fobcrip  During  all  tljc  Cimc  of  Dimnc'^crt^ice,  ac-- 
coaDing  to  tlje  Laiu  -,  anD  DiD  tljcu  auD  tIjcrc  p?omife  anD  cn= 
gage  to  conform,  anD  go  to  Cljurclj,  anD  tljcrc  to  befjauc  f)im= 
fclf  fobeil))  anD  o?Dcr{p,  accp?Ding  to  tljc  LaU) ;  anD  tljat  tf)E 
fniD  2DcfehDant  tonsi  ncuer  lUDiacD  o?  pjofccutco  foj  nnp  ©f' 
fence  of  tlji0  iSaturc  before. 

Cfjis  10  an  aaion  fo?  20I.  a  9@ontfj  fo?  not  coming  to 
Cljutclj,  tricD  at  tljc  $iill?c0  in  Doriet,  anD  a  (UcrDia  fo?  tlje 
paintiff  fo?  40 1.  Sit  tU  €rial  tlje  SDcfcnDant  conicc  into 
Court  anD  conforms,  aiiD  niaUes  tije  aboijc  wiitttn  Eecogni-- 
tion,  ffiLISetljcr  tljat  Dotlj  Difcljatgc  tlje  vision  anD  aerDiS,  0? 
no,  i0  tlje  £Ducftion  f 

anD  tljc  iDljole  Court  DiD  itfoibe  tljat  tljc  Saion  anD  (ricr= 
Dia  tocic  DifcljargcD  -,  tue  DiD  not  argue  tljc  Cafe  publicklp,  but 
biicfly  gai3C  our  SDpinionp.  31  IjaD  p?epareD  mv  §lrgumcnt, 
but  fince  toe  ail  ngrecD  in  Cpinion  lue  DiD  not  n'rgue* 

€ljc  Claufcs  in  tljc  federal  aas  of  parliament  to  bt  tal^eu 

Botice  of  are  tljeCc,  23  Eliz.  cap.  i.  Provided  always,  That 
every  Perfon  guilty  of  any  Offence  againft  the  Statute  (other 
than  Treafon  and  Mifprifion  of  Tieafon)  which  HiaJl  before  he 
be  thereof  indidled,  or  at  his  Arraignment  or  Trial  befort- 
Judgment  fubmit  and  conform  himfelf  before  the  Biihop  o 
the  Diocefe,  where  he  lliall  be  Reiident,  or  before  the  Jufticc 
where  he  fiiall  be  indidcd,  arraigned  or  tried  (having  not 
before  made  like  Subminion  at  any  his  Trial,  being  indidcd 
for  his  firft  like  Offence)  fliall  upon  his  Recognition  of  fuch 
SubmifTion  in  open  Allifos  or  Seflions  of  the  County,  where 
iuch  Pcifon  ilial.I  be  Rcfident,  be  difcharged  of  ail  and  every 

O  o  o  the 
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the  faid  Offences  againft  this  Ad  (except  Treafon  and  Mif- 
prifion  of  Treafon)  and  of  all  Pains  and  Forfeitures  for  the 
fame. 

I  Jac.  cap.  4.  l^^OliiOCli  ncverthelcfs,  and  be  it  cnadcd  by 
the  Authority  of  this  prcfcnt  Parliament,  That  if  any  that  is 
or  fhall  be  a  Recufant  fliall  fubmit  or  reform  him  or  herfelf  and 
become  obedient  to  the  Laws  and  Ordinances  of  the  Church 
of  Ejigland^  and  repair  to  the  Church,  and  continue  there  duiing 
the  Time  of  Divine  Service  and  Sermon  according  to  the  true 
Meaning  of  the  Statute  in  that  Behalf  in  the  faid  late  Queen's 
Time  made  and  provided,  that  then  every  fuch  Perfon  for  and 
during  fuch  Time,  as  he  or  flie  lliall  fo  continue  in  fuch  Confor- 
mity and  Obedience,  fliail  from  thenceforth  be  freed  and  dis- 
charged of  and  from  any  the  Penalties  and  Loffes  which  the 
fame  Perfon  might  othervvife  fuftain  and  bear  in  Refped,  or  by 
Rcalbn  of  fuch  Perfon's  Recufancy. 

3i  conccitje  tljc  15?oliifo  in  i  Jac.  cap.  4.  tjotlj  nifcljariyc  tfjc 
13ciin!tp  nottoitljftnntiing  tljc  3!nurca  tuljiclj  tlje  3[nfo?mec  JjatD 
ill  tlje  fame* 

1.  OSecnufe  tSe  Conforming  ti;a!d  before  Crial. 

2.  OSccatife  bp  acfOia  tlje  paintiff  ncquicesi  no  Debt  o? 
5Dut)^  till  JiitJgmcnt, 

Mich.  37  &  38  Eliz.  '^V  an  tljC  3IuaiCC0  of  England,  i  Roll. 
Rep.  94.  ii  H.  be  conbiaeb  of  Kccufnncpbp  p^oclamntion,  anU 
aftecluaiDss  ijc  conforms  ijimfflf,  Ije  fljall  fauc  tlje  penalty  in- 
curteD  before,  becanfe  fuclj  €onbigion  10  bp  tlje  ©Ho?ti£i  of 
39  Eliz.  cap.d.  anti  3  Jac.  cap.  4.  nfi  fufficient  as  if  Ije  Ijau  been 
tcieD  bp  hernia  rcco?Den.  1  r  Co.  60.  Fofter's  Cafe* 

Mich.  39  &40  Eliz.  I  Roll.  Rep.  94.  Cenant  in  Caii  U  con- 
i)iacli  bj)  pjociamation,  ann  riies,  Ijijs  i^eir  fljaU  not  be  fubjea 
to  tlje  Penalty  bp  33  H.  8.  cap.  39.  becaufe  no  Debt  arifcjs 
tljcrcbp,  becaufe  'tis  not  a  Judgment;  but  if  Ije  Ijao  been  con-- 
liiaen  bp  (LletDia  an5  SuHgment  gitjen  tljcreon,  Ije  (IjOulO  Ijabc 
been  cljargcu. 

Objeft.  Cljis  toill  Cifcouragc  l?2ofccuto?0. 

Rcfp.  '€is  no  mo?c  iLofs  to  Ijim  tljan  if  tljc  Eecufant  fjati 
nieD,  ann  tlje  p^ofecutoj  Din  unnci'ta{?e  tljis^uit  fubjca  to  tljc 
fame  I^ajarD.  2.  as  15>?ofccuto?s  are  not  to  be  ufc5  Ijarnij?, 
fo  Concerts  are  to  be  incourageD,  luljtcij  mace  tljc  lo^O  Cljicf 
Juftice  Coke  (in  D?.  Foiter's  Cafe)  intercede  fo?  Fofter  to 
tlje  lining  after  Judgment,  2  Bulft.  325.  nnu  cio  p2ebail,  i  Roil. 

Rep.  95. 

2  Term. 
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BefTey  ^Crfus  Olliot  &:  Lambert.  £yrer.  C.  B.  Norff. 

TH  E  Plaintiff  ncclarcfi  of  a  Ctefpafs  ant)  f  alfe  Sim-  Faife  impn- 
pjifonment,  ano  Dctaininn;  in  p^ifon  quoufq,-  fincm  J"~ 
fecit  ad  damnum  lool.    CfjC  DcfenOantS  fiiaifp  bj>  skiri'."^' 
ClirtUCOf  a  Mxit  of  Non  omittas    tn'lcScU    to    tlj'e  Amea42«. 

©Ijcciff  of  Norfolk,  ano  a  GUIarrant  to  tlje  ISailiff  of  tljc 
Dulie  of  Norfolk,  to  toljom  execution  of  tlje  fain  ailarcant  titti 
appertain,  U)!)o  committen  Ijim  to  tfje  Defenoant  a0  ll\ecpcc  of 
tlje  Piifott  of  tlje  liberty  Cljc  Plaintiff  rcplie0,  De  injuria 
fua  propria,  Abfq;  hoc,  tljat  tljc  Xailiffjs  tooh  Dim  im'tljin  tf)e 
libertp.  Clje  Dcfenoant  oenufrs,  becraife  tfje  plaintiff  tra- 
uecfejj  a  Cljina;  not  tcaucrfable,  ano  anfiucris  not  tljesDcfcnUant'iS 
Q5at ;  anti  Imngmcnt  luajs  lyiuen  in  C.  B.  fo?  tlje  plaintiff. 

Clje  Ciuernon  toa0  tljio.  a  ©aoler  tnl^c^  from  tlje  15ailiff 
a  p^ifoner  arreffeo  bp  Ijfm  out  of  tije  'Bailiff0  3!nri0tiiaion, 
ca,li)ctl)cc  tfje  ©aolcr  be  iiable  to  an  aaion  of  jfalfe  3!mpjifon-- 
ment.*^  lanti  tlje  Siutiijes  of  tlje  Common  picas  oio  all  boin  tljat 
ije  tuns ;  anti  of  tljat  ©pinion  91  «nt  foi  tljcfe  Kcafons. 

I.  %\\  all  Cii)il  aas  tlje  ILaio  ootlj  not  fo  muclj  regarti  tOe 
3!ntent  of  tlje  aao?,  as  tlje  lofs  ano  Damaiye  of  tlje  Partp 

fufferino:  j  ailD  tljerefO?C  Mich.  6  E.  4.7.  a.  pi.  18.  Trcfpafs  quarc 
vi  &  armis  claufum  fregit,  &  herbam  fuam  pcdibus  conculcando 

confumpfit  in  fir  acres.  Clje  Defenliant  pleaos,  tljat  De  Ijatlj 
an  acre  Ipinn;  nert  tlje  faio  fir  acres,  anD  upon  it  a  ijeo^e  of 
Cljoins,  ann  De  cut  tDe  CDo^ns,  ano  tDej>  ipfo  invito  fell  upon 
tDe  Plaintiff 's  LanU,  ann  tlje  Defenoant  toofe  tDem  off  as  fooit 
as  De  couio,  mijfcD  is  tljc  fame  Crefpafs ;  ann  tDe  plaintiff  oe* 
murreo ;  anO  aOjuOffeti  fo?  tDe  Plaintiff ;  fo?  tDouiyD  a  ^an 
UotD  a  laMul  CDinff,  pet  if  anp  Damage  Do  tDe"rcb}>  bcfal 
anotDer,  De  fDall  anfiucc  fo?  it,  if  De  coulo  Daue  anoioen  it.  as 
if  a  $^an  lop  a  €rce,  ano  tDe  OBoios  fall  upon  anotDer  ipfo 
invito,  pet  an  asion  lies.  Jif  a  ^an  fboot  at  TSuts,  anti 
Durt  anotDer  unatoares,  an  aaion  lies*  3i  Datje  lano  tD?oiiglj 
iuDicD  a  Eibcr  runs  to  pour  ^ill,  ann  %  iop  tDe  gtallotos 

o  o  0  2  0rotoin0 
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ffcoiDinn;  upon  tfje  ^i\^tt  'Sine,  luljicf)  acciDcntani)  flop  t!je 
gUatcr,  fa  n0  pout  m\\  fi6  i)iuti?cn,  nn  M\m  Iicis.  3!f  3!  am 
liuiimnQ:  mp  oton  lljoiife,  anti  a  piece  of  €imbct  failis  on  mp 
iOcio;()l30iic's  Ipoufc  anr>  li?eafes  #ait  of  it,  nn  Siaion  iiee.  gjf 
a  ^an  alfault  me,  anti  3  lift  up  m  ^taff  to  nefcnn  nip  felf, 
nnt!  in  liftino;  it  w^  Ijit  anotfjcr,  an  asion  liejs  bp  tijat  pecfon, 
iinti  pet  31  tJin  a  iatuful  Cijino;*  anti  tlje  laeafon  of  all  tljcfe 
Cafe0  is,  bccaiife  ije  tljnt  i0  namajjen  ougljt  to  be  recompett= 
ten.    Xut  otljtitDifc  it  t0  in  Ctiminal  Cafes,  fo?  t^erc  Aftus 

non  facit  rcum  nifi  mens  fit  rea. 

Mich.  23  Car.  i.  B.  R.  Stile  72.  Guilbcrt  ijetfuS  Stone.  CtCf' 

pafs  fo?  cnttinn;  W  Clofe,  anD  taUing  aU)ap  Ijijs  !Jjo?fe,  CIjc 
SDcfcntJant  pleats,  ^Ijat  Ije  fo?  fear  of  DiS  life  \i^  C&^eats  of 
ttoeiue  $?9cn,  tucnt  into  tije  Plaintiff 's  fpoufe  anti  toofe  tlje 
|)o?fe*  Clje  Plaintiff  tjemurreti ;  ann  aDjuOffeo  fo?  tl)c  piain-- 
tiff,  becaufc  €l)?eat0  coulD  not  e;t:cufe  tlje  Defenoant,  nnn 
tnake  ^attsfaSion  to  tlje  plaintiff. 

Hob.  134.  Weaver  UecfuS  Ward.     -eTrefpafS  Of  Sffaillt  anH 

"Battetp*  €ljc  2:)cfentiant  pleaus,  tljat  Ije  toas  a  ttaineti 
©olDiet  in  London,  anH  Ije  ann  tlje  plaintiff  tuerc  sfeitminjing 
toiti)  tljeit  Ccmpanp,  anti  tlje  Oefenoant  loitlj  "^^i^  ^iisfeet 

cafualiter,  &  per  infortunium   &  contra  voluntatem  fuam  in 

Bifcljarffing  of  IjiS  ©un  Ijurt  tlje  plaintiff ;  ano  refolUeti  no 
0005  piea*  @o  Ijete,  tljoutjlj  tljc  Defcnnant  fincto  not  of  tljc 
to?onsful  Caliinn;  of  tlje  plaintiff,  pet  tljat  tuill  not  matte  anp 
Kecompence  fo?  tljc  (SHronn:  tljc  plaintiff  Ijatlj  fuftaincti* 

2.  €lje  Defcnnant  Ijctc  fuffers  no  OLlrong  but  h^  Ijis  otirn 
aa  ann  M\%  fo?  Ije  toas  not  compellable  to  be  (Jpaolcn  $lnn 
toljctt  a  £r9an  takes  an  fflflice,  'tis  p?efumcli  Ije  fenotos  of  all 
tl)e  Conticnienccs  anti  Jnconbcnicnccs  toljiclj  atteno  it.  ^nti 
in  tl)is,  as  in  all  otljet  Contraas,  Ije  muff  take  tlje  Xan  toitlj 

tljc  <S00tl*     Vide  Moor  457.  pi.  62^.  Coot  UetfuS  Lightwortb, 

a  ffconffcc  Cafe* 

3.  9s  tlje  <Jpaols  of  tljc  Counties  are  incinent  to  tlje  ^>^tz 
of  tlje  <Sljeriff,  4  Co.  34.  a.  <g)o  tljc  <J5aolS  of  liberties  arc 
inciticnt  to  tljc  ILo?D  of  tlje  libcrtp.  anti  tlje  iSaolcr  ts  but 
"Scrbant  to  Ijim,  as  tbc  <spaoler  of  tljc  Countp  ©aol  is  to  tbe 
g)beriff,  anti  confequentlp  tfjcp  unoerffnnti  one  anotljcr,  ann 
are  p?ibp  to  caclj  otljct's  ^as  rcratins  to  tlje  P?ifoncrs,  in  pic- 
fumption  of  Latu, 

objed:.  "Bp  tl)is  luap  a  fubfequcnt  Sljcriff  map  be  anftuernblc 
fo?  tlje  Co?t  of  Ijis  p?ct!eccffo?. 
Kefp.  %Q  it  ijatlj  been  ccfclbcti  fo?  tlje  Ecafon  bcfo?c  al« 

iCtJ0Ct!* 

A.  '        2  Cro. 
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2  Cro.  379.   Wythers  mthl0  Henley.     'Crefpnffj  ailti  JFalfC 

3!mp?ifonmcnt,  nuD  tictnimn0  Ijim  fa?  a  SPontf)*  Cljc  Defeii= 
Xinnt  juaifies  bp  Clirtue  of  a  Procefs  out  of  tijc  Crcfir fitirr,  Ui-- 
reaciJ  to  tlje  Dcfcnnnnt'js  Ip^ctiecciro?,  luljo  tcoft  fifm  lip  it, 
anO  alfobp  CMttut  of  a  Latitat  5  nnti  fo  tlje  paintiff  teas  De* 
iiucrcD  oBcc  to  tijc  Defentinnt*  Clje  plaintiff  rrplics  ajs  to 
tfjc  Ciccljcqucc  Ptoccfs,  tfjcrc  lua0  a  Supcrfedeas,  fiuU  tljattlje 
PKffCcfTo?  tJCtaincti  ijim  aftet  tfje  Supcrfedeas  DcIiUcucO ;  ann 
as  to  tIjc  Latitat,  tfjnt  tljc  pniiitiff  in  t&at  ^afoii  o^tscrco  tljc 
iDcfcnUant's  p?£tiecciro?  to  Oifc&argc  tOe  nolo  pinintiff*  $lnli 
iipoii  tlji0  Pica  tlie  DcfenDant  ucmurrcn ;  aim  aojutiffen  foi 
t!je  Plaintiff,  becaufc  tijis  Dctainino;  lip  tlje  notu  £)cfentinnt  is 
quail  a  neU)  Cafeinn:.  3nti  tljc  ftibfcquent  Sijcriff  is  licunD  to 
take  Coniifance  of  tljc  ass  of  5is  P^cDcccffo?.  gno  'tis  ufual 
in  otljct  Cnfe^  fo?  one  ^au  to  anfuict  fo?  tljc  aas  of  ano= 
tijcr* 

5  Co.  100.  b.  Pcnruddock'iS  CafC*  Quod  pcrmittat  nijainff  a 
Icoffce  fo?  a  JI3ufancc  creaco  bp  Ijis  f  coffo?, 

2  Cro.  373.  Rippon  jjctfUS  Bowles,  i  Roll  Rep.  222.     3if  3] 

ta^e  a  mav  oim  tljc  tanti  of  J.  s.  tuijo  ifopt  it,  ann  tljcn 
let  it  to  J.  D.  fo?  i^ears,  %  map  Ijaue  an  Ciaion  aQainft  tljc 
Iclfce,  ann  iSotice  is  not  matctiaU  3  Cro.  9 18.  Prince  uccfus 

Allington. 

4.  Cljc  Jncon^cnience  toljiclj  toonin  otljcrtuifc  fall  out ;  fo? 
tIjc  s:5efennant  fijouin  be  tijus  imp?ifonen,  ann  Ijaue  no  B,e-- 
nienp  fo?  Ijis  QHconQ-,  fo?  tlje  25aililf  map  be  nean,  0?  tlje 
atreft  nu'ffljt  be  bp  a  C^eputp,  0?  perfon  infolUent ;  ann  no 
Jnconbcnience  on  tlje  otljer  giioc,  fo?  l)e  map  tafte  gjccutitp 
tOat  Ije  fijall  be  cljaugcn  tuitlj  no  p?ifonccs,  but  luljat  fljall  be 
Icixallp  committen  ;  0?  pecljaps  ije  map  Ijabe  a  Special  Mmx 
upon  tljc  Cafe  fo?  committinijtlje  p?ifoncf  to  Ijis  Cuffonp,  not 
Ijauinfi  been  nulp  aireacn. 

'But  tl)e  otljet  tlj?ec  3une:e0  refolben,  tljat  tlje  Defennant 
tljc  ©aolec  couin  not  be  cljargcn,  bccaufc  Ije  couin  not  Ijabe 
jl5otice  iDljctljet:  tlje  p?ifonet:  mere  legallp  arretten  0?  not,  ann 
pet  Ije  is  compellable  to  tafee  tlje  P?ifonet  into  Ijis  Cuflonp, 
iinn  if  Ijc  let  Ijim  go  Ijc  is  liable  to  tlje  plaintiff  m  tljc  ac- 
tion's ©uit  fo?  tlje  €fcape» 

^ftcttuacns  Maynard  ©eri'eant  moDcn  fartljcr,  tljat  tljc  Df' 
fennant  is  cbargen  b^  tlje  Declaration  fo?  3lmp?ifonment  quo- 

ufq;  finem  fecit  pro  dcliberatione  habcnd.  Uibiclj  IS  UOt  anflUCt-' 

en,  fo?  tlje  3(mp?ifonment  onlp  is  jullifien,  ann  net  tlje  finem    . 
fL^citj  ann  tljis  exception  tnas  Uhtn  Mich.  19  H.  6.  35.  a.  pi. 

73.  I  Roll  Rep.   264.  Slowley  iicrfUlS  Evcley.      O^Ut  tOC  all 

tOOUQljt 
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tijotirjfjt  tlje  piea  0:000  nottuitDflauninD:  tfjat  Ccccption,  &ecaufe 
lie  pleangi  j^ot  guiltp  to  all  prater  tlje  3nip?ifonmenU 


July  18.  1 681.  U^on  a  Commifjion  of  Remeiv  to  the 
Court  of  Delegates. 

Devife.  npHE  Cafe  Inng  tljujn*  Thomas  iBoone  a  ^crcfjant  of 
1  Exceftcr  matig  W  ^i%  aitH  ficf  polTcflcn  of  a  pec 
fonal  €ftatc  of  1 00,000 1.  uj&icIj  lap  in  fcljrral  places,  ann  \\p 
on  federal  g)cciin'tic6,  Iefttlj?ee©on0  anrifitiei:)au0f)tet;0,  ann 
gaDe  Iji0  filjc  Dautjljters  3000  1.  a^picce ;  Ije  piic  Ijis  feconD 
^on  Chiiftopher  Boone  2000 1.  to  be  paiQ  fji'm  at  t()?ee  fcirecat 
ipa))mcnt0'5  ano  Ije  gaue  fjim  no  mo?c  tjccaufe  Se  founD  Ijim  fm^ 
p?otiir)ent,  l)z  mafees  John  ijis  eitieft  ^on  !ji6  fole  Crmito?, 
iDljo  p?oi3e0  tlje  C(IfiH,  ano  ftucarg  to  bjinij  in  an  JnUcnto??, 
a  €imc  to  tio  it  igi  aftignen  Ijini  bp  tljc  JutJge  of  tijc  Pjercgatiuc 

Court  of  Canterbury,  anti  {je  nOt  DOinff  it,  Chriftophcr,  June 

1680.  tni%c0  out  Procefs  anti  cites  Ijim  before  tOe  lutJjje  of  tfje 
p^ecogatilje  Court,  luljo  iisfatisfien  tfjat  tljeie  neeus  no  Jnben- 

tO?J»*     €fjC  (ffiiill  is  p?ODeD  per  Teftes,  anO  22  May  1680.  fen. 

tenccD  to  be  a  booO  03(11.  €lje  Caufc  tuOp  tije  JUDije  tfjougfjt 
nn  Sinbcnto^p  not  ncceffarp  toag,  becaufc  tlje  ttuo  fica  pap- 
nients  lucre  mane,  ann  Eeleafcs  giben,  ann  tljen  fo?  tljelaft  bp 
tlje  OLIill  but  4I.  per  centum  toagi  nue,  ann  John  allotoen  6 1. 
nnn  alfo  offeren  Chriftopher  tbc  laft  papment.  Chriftopher  not 
beiniy  fatisfien  luitlj  tljis,  Appeals  to  tlje  Delcffategi,  iu&o  Ijeac 
tlje  tDljole  Caufc,  ann  Sentence  tljat  tljcre  taais  no  necn  of  an 
3ni3ento?p  at  tlje  plaintiff's  Jnftance.  ann  noto  Chriftopher, 
upon  a  Commiflion  ad  revidend.  tlje  @)entence  of  tfte  Dele= 
gates,  p?aps  tljat  tlje  Sentence  map  bereDecfen,  ann  tljat  John 
map  at  Ijis  3inftance  be  compcllen  to  b?ino:  \\\  an  3!nuento?p, 
t>ii  Eeafons  allcngen  \^'^  Ijis  Counfcl  luere.  i.  Cljere  map  be 
founn  anotljer  ?[<i;iU  UJljerein  Chriftopher  map  beCrecuto?,  ann 
ttjen  Ije  Unll  be  to  feck  fo?  tlje  €ffate,  2.  Cljere  map  be 
Specialties  tafeen  \i'^  tbe  Ceftato?  in  tlje  jl5ame  of  Chriftopher, 
nnn  tljcrc  being  no  'Cruft  neclarcn,  tlje  fame  mill  be  conftruen 
nn  icinbanccment  fo?  Chriftopher.  3.  John  tlje  p?efent  ^recu-- 
toi  map  nie  Inteftate,  ann  tljen  tlje  anminiftration  de  bonis 

non  luii'l  bclsJllQ:  to  Chriftopher.      4.  Clje  ©tatUte  Of  21  H.  8. 

cap.  5.  faps,  ts:ijat  tlje  Ctecuto?  fljall  make  a  true  ann  perfea 
3ini!cnto2iJ»  5-  John  ijatlj  ftno?n  fo  to  no,  ann  no  "Junge  can 
nifpenfe  tottfj  bis  ilDatlj.  I5wt  nottuitljltanningt^cfe  Arguments 

3  m 
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tlje  'Sentence  tons  canficmeD  lu)  North  3Lo?t!  (Cljtcf  Juaicc  of 

C.  B.  Wyndham  :jtl!!ice,  nnD  nip  ©elf,  nnti  !/?♦  Newton,  nno 

D^  Oxinden  ;  nnD  ng  to  tl)z  tl)?ee  ftrft  atgimicnts  t&cre  fl)ali 
not  be  pjefumet!  nnotljet  (aiill,  €)pccialtic5  o?  timnQ;  JnteftntC; 
nno  as  to  tije  fourtlj,  tljc  :jntent(on  of  tljc  ^mntz  tons  fo?  tfjc 
anDnntap  of  leryntccs  nnD  CrcDito2S;  anti  fjerc  tljc  leffacp 
istcnD^eD,  nnD  no  CrcDitoi  comdains ;  nnD  'tis  founD  tfjnt  John 
Ijatlj  acftnotoleDpD  in  Iji's  pams  23000 1.  nio?c  tfjnn  toljnt  toill 
pnp  tlje  SDcfats  nnD  leijncics*  ^nD  lip  tl)z  Statute  tlje  tnMtiu 
to^p  is  to  confm  onip  of  <JdooDS,  ^ijnttcls,  GiHntes  anD  93eC' 
fljanDijCS,  anD  not  of  COinrcs  in  3aion  5  anD  tfjis  €({ate  con- 
fiftS  nioft  of  Specialties  5  nnD  it  tooiilD  &c  iietp  DifaDiianta= 
gioiis  to  Debtors  (ns  tijis  Cafe  is)  to  ijabe  tljeic  Debts  Dif:^ 
cobeteD  toljcn  no  il^ecellltp  recitiites  •  anD  tlje  ©?Dinarp  Dotb 
ftequcntlp  Difpcnfe  tin'tb  a  lonQCL-  Cime  to  b^inu  in  an  Jnbcn= 
to?p,  anD  fo  be  map  Difprnfe  uiitbtfjc  Jnbcnto?p  upon  Cattfe; 
anD  fiicb  3!nbento?p  tons  DifpenfeD  toitlj  in  tbe  €(!atc  of  %ii 

Henry   Martin   tobo  DieD   1641.  anD  in  tbC  Cafe  Of  Vandeput 

1647.  anD  fa  S)cntcncc  tons  confitmcD* 


Term. 
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Put  and   Hardy  'verfus  Sir  William  Rawfterne,    Sir 
Thomas  Beckford  &  al'. 

^^n'         r  H  1  ROVER  of  Diijei-jS  <SootiiS>  €!)C  iDcfcntiant  ulcntig 
7.4  p' 5  I       an  nation  of  Crcfpafs  Vi  &  armis  lijoufffjt  agninfE 

Skin.  48.  ■       tljcm  fo?incrlj),  fo?  taltinQ;  auD  ttirpofinff  of  tfjc  fame 

l°Mod'  %^'  <^ooti0  5  ant!  upon  Bot  guiltp  picasen,  a  Clsi-m  fo? 

sModJ.'  ■  tfje  Dcfcntiant0:  Jutigmcnt  fi  aftio.  Clje  plaintiff  nniuiciS; 
2  Show.  211.  anti  atijucgcQ  foj  tlic  plaintiff  in  tlji0  Ciaion  of  Trover,  bccaiifc 
Trover  anD  Trefpafs  auc  aaionfi  fometimcjs  of  a  Uiffcrcnt  iSa-- 

tUte ;  fO?  Trover  tuiH  foUietimClS  lie  UiljCte  Trefpafs  vi  &  arniis 

fciH  not  fie ;  as  if  a  S^an  ^atlj  mp  (Soons  iJi'  nij)  Dcliuerp  to 
Iteep  fo?  me,  anti  3\  aftetiuarOs  Demanli  tljem,  ano  Ije  refufesJ 
to  tieimet;  tfjem,  31  map  ija^e  an  aaion  of  Trover,  but  not 
Trefpafs  vi  &  armis,  becaufe  fjcte  tuais  no  to?tious  tafeinij :  3nD 
fometimcgi  tfje  Cafe  map  be  fuclj,  tljat  estfjer  tlje  one  o?  tlje  o- 
tfjcr  luilf  fie ;  as  lufjcre  tfjece  is  a  tortious  taluno:  auiap  of 
^ooos,  aiiD  Detainino:  tfjcm,  tlje  pattp  map  fjaue  citfjec  tro- 
ver o|  Trefpafs,  nnO  in  fucD  Cafe  JuUffuient  in  one  action  is 
n  isac  in  tlje  ot^er,  2lnn  tlje  Eule  fo?  tljis  Pnrpofe  i^,  Cfjat 
tuljercfoeber  tlje  fame  Cljiuence  miff  maintain  botfj  tlje  ^gions, 
tfjete  tlje  Eccoucrp  o?  Jiitigment  in  one  map  be  plcaDeti  in  a^ac 
of  tlje  otljei- ;  but  otljetlnife  not ;  anD  fo  tljis  JuDpicnt  toill 
notcfaflj  luitlj  Ferrer's  Cafc,  6  Co.  luljiclj  is  poo  in  laU);  fo? 
fjcre  it  is  to  be  p^efimntJ  tljat  tlje  Plaintiffs  in  tlje  fttft  ^gion  IjaD 
miffafecn  tljcic  aaion ;  fo?  tljat  tbcp  fiaD  bjouffljt  a  Trefpafs  vi 
&  armis,  iDljcteas  tljfp  Ijan  no  eDiCcncc  to  p?oDc  a  U)?onn;fut 
Cafeinijjbut  onlp  aDcmanti  ants 2}enial, ant?  tljci-cfo?etIje (Ilei--- 
tia  palTcti  aaainlf  tljem  in  tbat  asion,  anD  fo  tucre  fo?ccti  to  be» 
ijin  in  tljis  neiu  aaion  of  Trover.    Cfjis  3futi0nicnt  inas  ijibeu 

pofitilJClp  bp  Pcmberton,  Jones  auO  HiP  SClf,  Dolbcn  haiitantc. 


Hushes 
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Hughs  'verjus  Cornelius  d:  al'. 

T Rover  fo?  a  ^Iji'p  iiiiD  its  Cacfele  niiti  JFiinutiirc.    Clpon  iwer. 
Bot  giiiftp  pieaOcD  a  gipccial  ^lci*r)ift  uias,  €Oat  one  ^'\!"-  59- 
William  Gault  a  iDciIIjCI!  of  England  lunsl  CUnieu  Of  tljC  eijlp  \  show.  ^1^; 

nt  tljc  (lime  of  tlje  €al%!no:,  niio  luas  Dutch-bmir,  ano  tal^en 
in  tijC  £Ont  bfttoCCn  tOe  Dutch  nun  French  ii0  a  Dutch  ^li^t, 

nno  conticmncn  fo?  I^^i'^e  in  tlje  Court  of  s;iDmicaItp  of  France, 
nun  folti,  ann  tijat  luljcn  tijc  faiD  ©Oip  luao  taken  as  \pn^z, 

tl)CrC  UiaS  ^nn'tp  betlurcn  England   auD  France.     Cljat   tIjc 
C13aftCi*  luas   a  Dutchman  l)0?n,    but  a  Dcnijcn  of  England. 

djc  ®ate  toas  Engliili,  an5  eigljt  Q5ariners  Engiiili,  ano 
ttoo  Dutch  on  05oai'D ;  Cljat  tfje  fain  ^Ijip  iuas  foID  to  ui- 
ijccs  IPcrfons  bp  (Tlictuc  of  tIjc  Sentence  of  tfje  atimicalti)  of 
France,  ann  t!jnt  tlje  l^Iaiutiff  bous&t  tljc  fain  S)Ijip  frcnftfjc 
pcrfons  to  luljom  tIjc  fame  luas  foin  as  afo?efaiD ;  tijat  tfjc  De- 
feniiants  as  SerHants  of  tOc  fain  William  Gault  toolt  tlje  fain 
S)Ijip  from  tlje  Plaintiff  -,  ann  if  tlje  li^efennants  be  ©uiltp,  &c. 
Clje  cljief  Cliieftion  inteiinen  tuas,  cIlDttijer  tijis  'Sentence 
fljait  lic  ci-aminen  lip  tlje  Common  laiu  f  ann  vefolDen,  %t 
fljaU  not,  becatife  tljouoU  it  be  in  anotljee  lying's  Dominions, 
lue  oiisOt  to  ffiue  Cecnit  to  it,  0?  elfe  tljep  Uiill  not  ijitic  Ceenit 
to  tlje  €)cntences  of  out  Courts  of  anmif?.ltj!) ;  ann  tlje  £)c-- 
fcnnants  are  at  no  P?eiunicc  5  fo?  tlje  map  is,  if  tljep  finn  tljem- 
felDes  apieijcn,  to  petition  tljc  liiino:,  tol)o  tuiU  ecamine  tlje 
Cafe,  ann  if  Ije  finns  Caufc  of  Complaint,  U)ill  fenn  to  Ijijj 
^mbaiTano?  refining  luitlj  tlje  l^jincc  o?  ©tatc  toljerc  tlje  Sen- 
tence tons  giDen,  ann  upon  f  ailcr  of  Ecn^efs,  luill  grant  let- 
ters of  fE)arqHC  ann  Ecp?ifal ;  ann  lungment  iuas  v^i'^zw  fo? 
tlje  13laintiff. 


IN  a  Crial  at  tlje  Ooar  iw  an  Jnfo?mation  againa  Ford  challenge. 
lo?n  Grey  of  Warke,  ann  otljers,  fo|  talxinn;  aiuap  tlje  ^i^'"-  ^'-  76, 

JLanp  Henrietta  Berkley,  DaUjjl/ter  Of  George  Carl  Of  Berkley,  ^'jon.  236. 

20  Auguft  34  Car.  2.  Clje  Counfel  fo?  tljc  l^iniy  cljallenijen  2 show' 2/8. 
fomc  of  tlje  Juro?s  Uiljo  lucre  returnen  out  of  tlje  Countp  of 

Surrey,  aun  tljC  CoUUfCl  fo?  tljC  Ic^n  Grey  infiffcn,  tljat  tljC 

Caufe  of  tljc  Cljallcniye  ouijljt  to  be  p?efentlp  fijciun,  acco?oinQ: 
to  tlje  ©tatute  of  33  E.  1.  callcn  an  €)?ninance  fo?  3ncjuefts, 
ann  to  info?cc  tljcm  to  no  fo,  tlje  Counfel  fo?  tlje  lo?n  Grey 
cljallenecn  touts  peravaii.    Xut  rcfoincn  bp  tlje  itiljole  Court, 
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'(irijat  tlje^.inn;  ouryljt  lip  tfjat  etututE  to  njeui  Caiife  of  Ijisi 
Cfjallcnse,  but  not  l)cfo?c  nil  tljc  Juiojd  of  tljc  panel  ace 
canetJ  oDec  ^  fo?  if  tljcre  be  enouglj  bcfilice  tljofe  tobirfj  are  cljai= 
Icnffco,  no  Caiife  fljall  be  fijclun  of  tDat  <2:fjallengc;  anti  tljitC' 
upon  tlje  2;?efenliants>  relinqtiifljcn  tljcir  Cfjallenge,  anti  tlje  3iu-' 
ro?js  finD  tlje  DefeiiDantg  giiiltp.  ©f  tlji's  C)pinion  is  Stamford 

PJ.  Coron.  162.  b. 

T)ecemher  i8.  About  three  a  Clock  in  the  Afternoon,  or  a 
Quarter  paft,  died  the  Right  Honourable  Sir  Heneage  Fiiich^ 
Knight  and  Baronet,  Lord  Fifich  Baron  of  T)aventry^  Earl  of 
Nottingham^  and  Lord  High  Chancellor  of  Ejigla/id^  at  his 
Houfe  in  Great  2.^teen-jireet. 

T)eceinher  20.  1682.  The  Great  Seal  was  delivered  to  Sir 
Vrancis  North  Knight,  Lord  Chief  Juftice  of  the  Common  Pleas, 
and  he  became  there  Lord  Keeper  thereof. 


DefignyV  Cafe. 

Bail.  T^Efigny  n  a9ercl)ant  tram'iiff  to  Jamaica,  fpiriteD  atoap  tljc 

iDanv.  Ab.  }^  pjQgft  %qx\  of  oitc  Turbct,  tufjo  Uias  0  S)C&oIar  at 

fshow  '^21  Merchant-Taylors  School,  ailti  a  IjOpCfUl  pOlUlff  f  OUtf),  Tur- 
bct ccljibiteD  an  3nfo?niation  againft  Deiigny,  aiiD  upon  Bot 
guiitp  pleaDen  Ije  tuag  founU  guiltp  at  Niii  Prius  befo?e  tlje 

C&icf  3Iuaice  Pemberton,  t()e  fitting  aftet  Trinity-Term  laf!, 
anB  tW  laft  Michaelmas-Term  f)e  appearcO  in  Couct,  and  tDa0 
fneO  500 1.  ann  to  lie  in  p?ifon  till  fje  paiD  itj  fince  tufjic^ 
jfine  impofen,  tlje  P?ifonec  p?ocuten  a  p^omife  of  a  pacDoii 
of  Ijiis  Jfine ;  but  tlje  Couct  laff  €ecm  beinjy  info?meD  of  % 
anti  it  being  an  Offence  of  an  Ijainouis  ji^atuce,  DiceSen  tljc 

JfatljCC  of  tlje  CljilD   to  b?inn:   a   Homine  Replegiando,   anO 

tljeccupon  an  Elongatus  inass  returneo,  ann  tlje  p^ifcncc  cljacff-- 
eti  tuitlj  it  in  l^jifon ;  ann  noui  Deiigny  p?ocurcD  a  lettec  fconi 
tlje  €ommin'ioner0  of  tlje  Crenfucp,  fignifpinn:  Ijist  {^ajeftp's 
inclination  of  pactioning  tlje  jfine,  if  tljc'  :jurige0  of  B.  R. 
coulu  atiijifc  tljat  tljc  paction  niigljt  nifcljacge  Ijiis  3mp?ifon-- 

ment  ^  anti  tljeccupon  21  December  1682.  nil  fljC  fOUC  JuDffCfli 

of  B.  R.  met  at  tlje  Lo,2tJ  Cljief  lullicc  fi  €ljambcc  in  Serjeants 

Inn  in  Fleet-Street ;  nuD  UpOU  Ijcacing  Counfcl  of  botlj  @iDC0, 

U)C  couio  not  tljink  it  reafonable  to  03nil  tlje  p^ifonec  upon  tbc 
Withernam,  but  Diti  pJopoCc,  Cljnt  if  t!jc  p^ifoncc  UioulU  b?ing 

2  1000  1. 
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1000 1,  into  CTourt,  luc  luoiiID  qHk  fji'm  Jjio  iibcrtp,  but  tfjc 
$0onc)^  to  be  fo?fciteD  if  Ijc  p?onuceD  not  tOc  Cljiio  luitOin  fic 
^ont(j&'j  aiiD  gaijc  {jim  €imc  to  confiDcr*    ■QDlje  Cotuifcl  fo? 

Ddlgny  p^oUllCCU  a  Cafc  16  R.  2.  Rot.  16.  B.  R.  David  Degois 
"betfUEi  Count  de  Warwick,  ailO  5  H.  4.  Rot.  25.  B.  R.  William 

Ufcot  Dccfus  Simon  Brig,  aiiO  12  E.  4.  4.  but  nonc  of  tOcCafcss 
ceacfjcu  to  tijis  Cafe,  luljerein  tlje  Defcntsant  couin  pictcnB  to 
no  Citlc  to  tfje  CfjilD,  bccaufe  |)c  fjatlj  been  alccaQp  conuiaeo 
upon  an  3lnfo?mation. 

3t  uiais  objeaeD,  djat  if  an  Elongatus  eft  mutnen  bv  tfje" 
©fjetiff  be  conclufiije  to  tfje  DcfenOant,  fo  as  fje  map  not  tua» 
ijerfe  it,  tfjen  tlje  Dcfentiant  batlj  no  Kemroin 

3t  toas  anftueren,  i.  Clje  Defentiant  map  b^iniy  an  ClSion 
upon  tbe  Cafe  fo?  tfje  falfc  i^eturn,  anD  if  it  be  founti  fo?  tfje 
Plaintiff,  tfje  Defcnnant  in  tfje  Homine  Rcplegiando  map  be 
baileti* 

2.  3if  tlje  ^fjeriff  ITjaU  Hie  befoje  tfje  Jffue  trieu,  02  tfje  aaion 
b?oun;fjt,  tfjrn  tfje  l^inn;  map  ilTue  out  a  Gommiffion  to  in= 
quire  of  tfje  €:rutfj  of  tfje  Ketutn,  tufjicfj  31nquifition  tafven  bp 
itlictue  of  tfje  faio  Commiflion  map  be  trauerfen  bp  tfje  ^£' 
fcnoant  in  tfje  Homine  Replcgiando;  aiiD  if  tfje  JtTue  upon 
tfjat  €ra\jccfe  be  founn  fo?  ijim,  fje  fljaft  be  baifen.  Vide  Raft. 

Intr.  402.  ann  403-  3ntl  tfje  Capias  in  Withernam  iS  no  ^KZCU- 

tion ;  but  uiilefs  tfje  Defendant  Uiifl  confefs  tfie  Caf^inn:,  ann 
ijaliinij  tlje  partp  in  Cuftcbp,  fje  cannot  be  bailcQ,  ajj  appeaus 
bp  all  tlje  Cafcis  before  citeo. 

In  the  firft  Week  of  yanuary  1682.  died  Sir  T^hovms  T'wifdefi^ 
Knight  and  Baronet,  one  of  the  Juftices  of  B.  R.  Granddvus 
leneZiiite.  He  continued  Judge  to  his  Death,  but  was  difpenfcd 
with  from  fitting  in  Court  by  Reafon  of  his  Age  and  Infirmity, 
and  was  allowed,  nt  dicitjir^  500/.  per  annum  Penfion  from  the 
Crown  J  he  died  in  K.ent^  of  which  Country  he  wasj  none  fuc- 
cocdcd  him  at  his  Death,  bccaufe  Juftice  T)olbe7i  was  fworn  at 
his  being  difpsnled  with,  about  three  Years  ago. 

ON  Friday  Jan.  >.  1682.  3|n  a  ^^atcimonial  Caufe  be-- courts. 
tlueen  Emcrton,  alias  Hyde,  alias  Dunblane,  co7itr.  Emer- 

ton,  before  Commiflionerid  of  Dclegateg,  ann  to  tfje  fojmet  Com^ 
miaionei:0  a  Commiflion  of  anjuus^  being  p?ocucen,  aft  tfje 
tixiit^zQ  tofjo  tocte  tfjctein  namen,  ann  iueue  tfjen  in  Cotun  re--, 
ceiben  a  Bote  fubfccibcn  by  tbe  lo?n  pjccenent  of  tfje  Council, 
tfje  €arl  of  Radnor,  tfje  Dulie  of  Ormond,  Lo?Q  ©teiuatri  of 
tDe  |)ou(Ijoin,  %\K  Lcolin  Jenkins  jC^nirjljt,  l^Jincipal  Sf ccctai-p, 
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SDoSO?  Hedges  aiiD  Do^Q}  Saint  John,  tU)0  PO(TO?0  Of  t!jC 
€ii3ii  ILaiu,  CoiiDclcptes  luitfj  tljr  3^iHig€6,  in  tijcfe  £L?ii?ti5, 

We  do  appoint  to  nicet  and  conlult  about  a  Day  for  the  Hear- 
ing and  determining  this  Caufe  upon  the  ninth  Day  Q^Jaiiuary 
next,  in  the  Council-Chamber  at  White-hall^  between  the  Hours 
of  nine  nnd  eleven  in  the  Forenoon  of  the  fame  Day,  and  do 
require  the  Prodors  on  each  Side  to  attend  accordingly,  dated 
this  fixteenth  Day  of  1)ecemher  1682. 

At  the  Receipt  whereof  the  Judges  were  fomewhat  troubled, 
for  that  they  heard  nothing  of  it  before,  and  it  is  to  attend  at 
White-holh  whereas  all  Conimifllons  of  Delegates,  wherein  any 
of  the  Judges  are  named,  have  always  been  heretofore  execu- 
ted at  one  of  the  Sej'jcnjits  InnSy  bccaufe  the  Judges  arc  con- 
ftantly  imployed  in  the  publick  Aftairs  of  the  Kingdom,  in  the 
Bufinefs  in  their  feveral  Courts,  and  other  Things  which  cannot 
be  done  fo  conveniently  for  the  Subjcdls  elfewhere ;  and  alfo 
every  Summons  upon  fuch  CommilTions  ufed  to  be  figncd  by 
one  of  the  Judges  named  in  the  Commiflion,  which  was  here- 
in wanting;  and  thereupon  fix  of  the  Judges  repaired  together 
to  the  Lord  Keeper  North  to  inform  him  of  the  Matter,  and  to 
defire  his  Directions,  who  fecmcd  to  advifc  that  we  attend  ac- 
cording to  the  Note,  but  put  the  Judges  in  hope  that  the  an- 
cient Courfe  fhould  be  obfervcd  in  hearing  the  Caufe;  he  told 
the  Judges  that  the  like  had  been  attempted  in  Henry  Martiu's 
Time,  under  Pretence,  that  becaufe  Bifhops  were  named  in  the 
Commiflion,  the  CommifTion  ought  to  be  executed  at  T)oVtors 
Commons^  but  the  King  ordered,  that  the  Judges  fliould  not  ftir 
from  their  ufual  Places  of  executing  fuch  Commiflfions.  This 
{jit  diciUir)  did  now  arife  from  the  Promotion  of  Sir  Leolm 
JefihnSy  who  is  a  Civilian,  and  would  favour  his  Profcllion  aj 
much  as  might  be. 

Poor,  ^^^  Wednefday  January  17.  1682.  at  Juftice-Hall  at  t\}Z 

V_/  Old-Baily  in  London,  a  Cafe  tua0  rcfClTfD  tO  t\)t  %{{■- 
1!ICC0,  luljiclj  luajj  tW  ;  ©tic  Fletcher  a  MIiHoU),  IjalJIItQ:  fe-- 
Ucral  €i)iID?en  bj)  Ijer  former  f^iisbanli,  luljo  M'ot'^  \\\  tljc  parilTj 
of  %u  Buttolph  toitljoiit  Aidgate,  inijicf)  parffl)  Iie0  in  tUio 
Counties!,  viz.  London  anD  Middlefox,  marries  a  fecoiin  5)uf= 
banu,  ann  tfjen  tljep  put  out  tijc  Cljiiti^en  to  JOucfc  at  Enfield 
in  Middlcfex,  anU  tljen  tlje  ^otljee  tiie0,  ann  aftct  i)ec  tIjc  jFa- 
tljee=in=Latu ;  tlje  J2mfe  appliesi  fjer  felf  fo? ^onep  to  tlje  pariflj 
of  %u  Buttolph,  tuljicf)  l)ntfj  one  Cf)urcI)=uiarDcn,  ann  fcijeral 
iDiieifeerj)  of  tlje  Poo?  of  tlje  Countp  of  Middlefex,  anti  Citp 
of  London,  anu  tlje  ^arifl)  Entc0  are  feViccal ;  tlje  ^louiait 
2  K^eO 
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JdicB  nun  Uirt!  in  tOat  Parifl)  luljiclj  Iicd  in  iMiddlcfcx,  Mjn 
contenticD  toiti)  tijc  otljct  Part  of  tije  l^an'O)  in  London,  nnn 
upon  application  to  tfjc  €lunitcr=*Scl]ion0  in  Middlefcx,  tfjc 
Jiiffices  of  i9cacc  tljetc  ojOctcD  tljat  tfjat  \pnn  of  tlje  I5ni'iflj 
iuljic!)  toa0  in  London  fljoiilD  ffo  cqtiai  Cljarge  in  vciicDino; 
tDcfcCijiinien;  auU  tfjnt  Ipact  of  tijclSncifij  lufjicij  10  in  London 
not  fati<5ficti  luitij  tlje  £)?cer,  npplicti  tljcmfelUcs  to  tljc  ©aol= 

BeliUCCP  at  tljC  Old-Baily,    nnO   tDetC  l-efoiDeU  bP  Pcmberton 

Cljitf  Juitfcc,  Dolbcn  ano  otljct  Sufticrs  tfjcre,  Cfjat  uiitljout 
anp  particular  Clfa^c  to  tljc  contrarj),  tljc  parill)  in  botO  Coun=^ 
tics  oinxljt  to  contribute  tijtir  ^Imzii  toluartJg  tije  Relief  of  tijc 
€^ilti?c"n,  bccaufe  tfje  S)tatute  of  43  E^'^-  cap.  2.  name^  onl)> 
parifije0 :  TSut  in  Ecgarti  it  luas  matJc  appear  tfjat  caclj  part 
of  tljat  [5arifl)  IjaD  Diftina  Officers,  anQ  mane  DiftinS  Eatcs, 
anti  i)at)  "iifeD  dlimt  out  of  S^inti  to  make  niffinft  accounts  to 
tljc  Juftices  of  cnclj  ConntP,  tljc  Court  tiin  look  upon  eaclj  ^U 
ijifion  as  a  federal  parifij,  anti  tljercupan  o^OereH,  Cljat  tljat 
part  of  tlje  faiD  pariil)  toijicl)  lies  in  Middlcfex  fljall  pap  tljc 
Burfc,  anD  piouine  fo?  tlje  future  fo?  tlje  CiiiD  CljilDjen*  anO 
it  was  rcfoiueti,  tl)at  no  Boticc  can  be  Ijere  taken  of  tbe  Place 
of  tlje  "Birtlj  of  tlje  Cljilti?en,  but  of  tljrir  Ia(!  Settlement,  bp 
43  Eliz.  cap.  2.  bccaufe  tljep  are  onlj?  poo?  CljilOjen,  and  not 
©ajjabontis  s  but  tljep  luljicS  are  Eoryucs  0?  Gagabontis  initljin 
39  Eliz.  cap.  4.  fljall  be  p?o^itieti  fo?  bj?  tljc  place  iuljerc  tljep 
mere  bo^n* 

at  tlje  fame  ©effions  a  QUoman  luas  intiiaeli  as  accelfo?}? 
after  to  a  :5urn;larp  committen  bp  one  Johnfon  in  Leicefter- 
fhire.  Johnfon  OaO  bccu  tried  and  attainted,  but  procured  Ijisi 
pardon,  luljfclj  Ijatlj  been  allouied;  and  noto  tljeanoman  p?ap' 
Ed  tljat  flje  uiiffljt  be  difcljnrijcd :  TSut  refoliied  flje  mult  plead 
to  tlje  Jndiamcnt,  fo?  tljoiiijlj  if  tlje  principal  Ijauc  eitljec  Ijijs 
Clern;)',  0?  be  acquitted,  o?  obtained  Ijis  pardon  befo>e  3ludo:« 
nient,  tljc  acccffojp  fljall  not  be  ciucflioned  -,  pet  if  t\)c  principal 
be  attainted,  tl)C  accefl'o?!?  mult  ^nftoer,  tljoufflj  t&e  principal 
be  pardoned* 


Term. 
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' Emorajidim^  The  firft  Day  of  this  Term  lEAmoud 
Saunders  Efquire  of  the  Middle  T^emple  appeared  at 
the  Chajiceiy-'Bai\  to  a  Writ  tefted  in  the  Vacation 
to  command  him  to  take  the  State  and  Degree  of  a 
Serjeant  at  Law,  and  was  there  fworn,  and  immediately  went 
from  thence  into  the  Common  Pleas  Treafury,  and  there  in 
the  Prefence  of  all  the  Judges,  except  Levinz  who  was  fick, 
made  his  Count,  and  had  his  Coif  put  on,  and  went  to  the 
Common  Pleas  Bar,  and  made  fome  Motions,  till  the  Lord 
Keeper  came  into  the  Court  of  King's  Bench,  and  then  he  was 
fcnt  for  to  the  Bar,  and  when  he  was  there  placed,  the  Lord 
Keeper  made  a  very  excellent  Speech  to  him,  and  then  he 
came  into  the  Court,  his  Writ  for  Chief  Juftice  was  read,  and 
having  taken  the  Oaths  of  Obedience  and  Supremacy,  and  Oath 
of  Chief  Juftice,  he*  was  placed  Chief  Juftice  of  the  faid  Court, 
in  the  Room  of  Sir  Francis  'Pemherton,  who  was  the  Day  be- 
fore fworn  Chief  Juftice  of  the  Common  Pleas  at  his  own  De- 
firc,  for  that  it  is  a  Place  (though  not  fo  honourable)  yet  of 
more  Eafe  and  Plenty,  as  the  Lord  Keeper  laid  in  his  Speech  to 
Saunders. 

Memorandum^  Janimy  25,  1682.  At  the  Importunity  of  one 
BnimshU  who  did  formerly  pretend  himfelf  able  to  advance 
the  Revenues  of  the  Crown,  the  King  commanded  all  the 
Judges  to  meet  and  confidcr  of  his  Propofals,  which  were  in 
the  general  very  extravagant,  and  totally  rejcdled  ;  but  upon 
Inquiry  after  the  Management  of  Popular  Adions,  we  did  Hnd 
that  the  Party  who  was  Plaintiff  would  frequently  get  an  Exe- 
cution to  levy  his  Part,  and  either  left  the  King's  Part  unre- 
ceived,  or  made  fome  private'Agreement  with  the  Sheriff  or 
Defendant,  or  elfc  the  Sheriff  received  it,  and  never  accompted 
for  it,  for  that  it  was  not  in  Charge  in  the  Exchequer,  and 
thereupon  all  the  Judges  made  this  Rule  to  be  obferved  in  all 
their  refpcctive  Courts. 


That 
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That  all  Clerks  of  Ailize  and  Aflociatcs  do  return  the  Tojieas 
in  all  Popular  and  Penal  Adlions  and  Informations  ^7//  tam^  (jc. 
ex  officio,  into  the  refpedive  Offices  whence  they  UTue,  and  to 
receive  their  Fees  for  the  returning  the  fame  at  the  Trial  from  the 
Party  for  whom  the  Vcrdid:  fliall  be  given,  and  the  Mafter  of 
the  refpedive  Offices  to  whom  the  i'nid  'Poficas  fliall  be  returned 
by  the  faid  Clerks  of  the  Affize  fhall  fend  a  Note  into  the 
Exchequer  to  the  Clerk  of  the  Eftreats  there,  to  the  Intent  the 
Sheriffs  may  be  charged  therewith. 

Duncomb  and  Singleton  'verfus  Sir  William  Walter. 
Error  in  C.  B.  Acltion  upon  the  Cafe.    Middlejex. 


D 


Uncomb  anH  Singleton  b^iiXQ  nil  ^SiOtt  UpOll  tlje  CnfC  Bankrupt. 
aixainff  Sir  William  Walter,  CWCUtO?  Of  David  Walter  •  ^anv.  Ah. 

€fn;  tjcceafcn,  ann  fct  fo?tD  t&at  tlje  fain  David  Walter  t&e  fiJ]^: 

CeftatO?,    21   November   30  Car.  2.  tua0  intlCbteO  to  John  i  Vent.  370. 

Staley  ill  loool.  fo?  fo  mucfj  b}>  tfjc  faiti  Ceffato?  of  tlje  faiD  f '"  "'  ^7. 
Staley  Ijati  aiin  rcccitjeti,  aim  fo  bcinty  inOcliteo  p?oniifcD  to "  °"''  ^"" 
pap  tljc  fame  •,  iann  alfo  tljat  tljc  faiD  Staley  fo?  fiDc  ?ear0  laft 
paft,  befo?e  tlje  fain  21  November,  toafi  a  (jDoinfmitlj,  ann  got 
Ijijs  liJjeliDoon  Op  bmmi  ann  fcllino:,  aim  became  inncbten  to 
Pigot  in  200 1.  to  Clayton  in  600 1.  ann  being  fo  innebtcn, 
tbc  fain  21  November  began  to  conceal  Ijimfelf  in  bis  J;)oufe 
toitb  an  Intention  to  nefcaun  fjisi  €tenito?s,  ann  became  tbere* 
bp  a  bankrupt  toitljin  tlje  Q9eaning  of  niberg  Sfto  of  Parlia- 
ment. Cbat  20  Fcbr.  31  Car,  2.  at  tlje  Petition  of  Pigot 
ann  otljer  Crcnito?0,  e);ljibiten  to  tlje  lo?n  dljancello?,  a  €om- 
miflion  ilTuen  cut  to  certain  Commiinoners  to  inquire  tljcre-- 
of,  tuljo  after  tljc  Dmi)  of  tlje  Ceffato?,  viz.  14  May  31  Car.  2. 
hv  3]nnentiire  aflliynen  Stalcy's  ei!ate  to  tlje  Plaintiffs,  bp 
dirtue  toljercof  tljc  plaintiffs  are  intitlcn  to  tlje  fain  loooi. 
ann  tljc  Plaintiffs  fartljer  neclare  upon  an  Indebitatus  Afl'ump- 
fit  fo?  anotljcr  1000 1.  bp  tbe  IDefennant  rcceiben  fo?  tlje  £Ife  of 
tlje  CSTeffato?.  Oipon  Non  affumpfit  pieanen,  tlje  lurp  finn  a 
Special  Qlernis,  viz.  ^Ijat  befo?e  tlje  plaintiffs  ®?iginal  ain't 
fucn  out,  viz.  I  November  1678.  ann  b^  tlje  @)pace  of  fibc 
ficars  tljen  laff  pad,  tlje  fain  Staley  luas  aCraner,  ann  nurino: 
tbat  'QTime  became  innebten  to  tlje  fain  Pigot  U\  200 1.  to  Eli- 
zabeth Clark  in  loool.  ann  to  tlje  fain  Martha  Clayton  in  <5ool. 

Clje  fain  Elizabeth  Clark  mane  ijcr  Cttlill  5  July  1677.  ann 
mane  John  Crew  ^fq^  ijer  ^jcecuto?,  ann  nien,  after  uiljofc 

Deatij, 
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SDeatlj,  nntl  t!CfO?C  Ciew'0  probate  of  t()e  Udn  aaill,  viz.  6  No- 
vember 1678.  tlje  faiD  Crew  p^ofCCUtrn  a  15ili  of  Middlefex 
nijafnll  tljC  fai'tl  JohnStaky  nnD  Wiliiam  Sti^lej-,  rftuciiablc  die 
Jovis  prox'  poft  quindenam  Sarnfti  Martini,  fo?  tl)Z  fai'O  loool. 

on  toljiclj  Dap  te  luas  nrreffcD,  aiiQ  put  in  fufficient  ©ecuritp 
fo?  f)i0  appearance,  nnti  fo  Uias  Dcliliccen  out  of  Cuftonp*  '€t}ixt 
nfteHuatriS,  viz.  18  November  1678.  Uii)IC(j  tDa0  liefojc  tf)e  Ee- 
turn  of  tfjc  fain  OLltit,  tlje  fain  John  Crew  p^olieo  tlje  faiD 

eiill.  €fjat  tlje  faiD  18  November  1678.  tDe  faiD  David  Wal- 
ter receibcD  tljc  faiD  1000 1.  fcom  tlje  faiD  John  Staley,  faeing 
liefo?e  tljnt  Cime  Due  to  tlje  faiD  David  Walter  upon  BonD  nuD 
3uDffment«  €!jat  before  tlje  Ectucn  of  tljc  faiD  15iH  of  Middle- 

fex,  viz.  26  Nov.  1678.  tlje  faiD  John  Staley  UolUUtatilp  ITUDjeD 

Ijimfclf  in  Difcljarge  of  Ijis  'Bail  in  tljc  g-uit  againU  Ijim  bj»  tlje 
faiD  John  Crew,  auD  lua0  tljfti  committcD  to  tlje  p^ifon  of 
tljc  Marflialfea  foj  luaut  Of  T>cdl  Cljat  tljc  faiD  DcUt  Due  to 
tlje  faiD  Elizabeth  Clark  m$  a  }uft  auD  true  Debt,  auD  tlje 

faiD  John  Staley  beilin;  fo  in  CultODP,   14  Febr.  33  Car.  2.  DiD 

remain  cbcr  fincc  Ijis  Conimitmrnt,  tlje  faiD  Debt  not  beino; 
paiD  0?  compouuDeD  fo?.  €:ijat  tljc  faiD  Staley  uiag,  anD 
pet  is  a  g)Ubjca  of  tlje  IRing,  bo?n  at  Weftminfter.    n^at 

20  Febr.  31  Car.  2.  at  tlje  l^CtitiOU  Of  tljC  faiD  John  Pigot  oit 

Ijiis  anD  otljcre  15eljalf,  a  Comnn'tVion  ilfucD  out  of  tlje  €;ijancerp 
prout,  anD  tljat  tlje  Conimiflioncrs  14  May  31  Car.  2.  aflign-- 
eD  013CC  tlje  enate  of  Staley  to  tlje  plaintiffs  prout.  Cljat 
tlje  faiD  1 000 1.  mentioncD  bp  tlje  faiD  David  Walter  ijaD  anD 
receiDeD,  is  tlje  fame  mentioncD  in  tlje  Declaration*  Xut 
luljctljcr  upon  tbe  tuljolc  Scatter  tlje  faiD  John  Staley  tuns  a 

'Bankrupt  18  November  30  Car.  2.  pcnitus  ignorant  &  pe- 
tunt  advifamentum  Curi^,  auD  if  IjC  toaS  tljCU  3  Xankrupt 

tljcp  fiuD  fo?  tl)e  Plaintiff,  anD  if  not,  tljen  fo?  tlje  DefcnDant* 
^i\h  JuDijment  tuas  gibcn  in  C.  B.  fo?  tlje  DcfenDant;  anD  noUi 
tljc  Plaintiff  b?inn:s  a  ©ririt  of  €rro?,  nnD  alfigns  tljc  ffcncral 
^rro?. 

Clje  Cafe  in  fljo?t  is,  Staley  beinn:  n  CraDer  becomes  inDebf-- 
eD  bp  OSonD  anD  SIuDijment  to  David  Walter  in  1000 1.  anD  to 
Elizabeth  Clark  in  1000 1.  anD  to  fctjcral  otl)cr  perfons  in  fe- 
Deral  otljer  <gimis.    5  July  1677.  Elizabeth  Clark  makcs  Ijer 

^ill,  anD  John  Crew  Ijcr  fOlC  t!i:rcCUtD?  anD  Dies*  e  Novem- 
ber 1678.  Crew  arrens  Staley  fc?  tljc  loool.  ftiijo  immeDiate= 

Ip  puts   in  fUlfiCient  06ail.     18  November  1678.  Staley  papS 

David  Walter  tljc  1 000 1.  auD  tljcn  tl)c  fame  £>ci])  renDcrs  Ijim- 
fclf to  p?ifon  in  Difcljarge  of  Ijis  15ail,  anD  lies  in  p?ifon  to 
tlje  €imc  of  tlje  3aion,  luljiclj  ij5  abo^c  riao  Pears,  20  February 
2  1678. 
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16/8.  a  CammiPjon  ilfiic^  14  May  folloiuiiiD:,  tljc  Ccimmifli= 
oiiccss  afliffu  Staley'2  t£ftatc  to  tijc  piaiutiff;  niiD  tlje  foIcCluc- 

ftion  10,  ©LnjCtDcc  Stalcy  tond  a  'BanlU'Upt  on  6  November 
1678.  U)|)icl)  luas  tljc  Daj)  of  Iji0  arreft^  fo?  if  fa,  tijcn  it  ijs 
fo?  tfje  Plaintiffs,  becatifc  fjc  pain  tije  1000 1,  to  David  Wai- 
ter after  Ije  became  a  ODanUrtipt ;  but  if  \)z  Hit!  not  become  a 
13anki-upt  on  tijat  Daj),  tfjen  it  is  fo?  tlje  DcfenQant* 

Cfje  GHO^nS  of  tlje  statute  of  :i  Jac.  cap.  19.  are,  Being 
arrefted  for  Debt,  iliall  after  his  or  her  Arrcft  lie  in  Prifon 
two  Months  or  more  upon  that  or  any  other  Arreft,  or  other 
Detention  in  Prifon  for  Debt.  And  in  the  faid  Cafes  of  Ar- 
reft or  lying  in  Prifon  for  fuch  Debt  or  Debts,  fhail  be  ad- 
judged a  Bankrupt  from  the  Time  of  his  or  her  laid  fiift 
Arrcft. 

Dyoffc  fo?  tlje  Dcfcntiant  in  tlje  mrit  of  €rro?.  ^^ere  is 
an  $lrrcft  anD  Ipinn;  in  ipjifon  tuio  ^ontljs  after,  anU  fo  toitj)-- 
in  tlje  aUojOis  of  tljc  Statute, 

1.  Objeft.  pen  i0  not  an  immcniate  li'ing;  in  p?ifon  upon 
tljc  arrcft,  fo?  Ijere  luas  OBail  put  in. 

Refp.  Clje  Statute  tiiftinn:uifljc0  not  bettecen  tljc  Cafeg 
toljere  "Bail  ie,  anD  toljerc  it  io  not  put  in,  anu  tljouijlj  tbc 
Cafe  map  not  be  tuitljin  tlje  fcconti  Claufc,  it  toiil  be  usitijin 
tlje  firfi ;  fo?  Ijcrc  luas  Ipinn:  in  p?ifan  tiuo  ^\ars» 

2.  objea.  a  ^an  cannot  be  a  ODanlu-upt,  but  luljete  tljerc 
10  a  real  Debt  Hue  -,  but  Ijcre  Crew  ijati  not  p?oi!et!  tlje  (HUH, 
antJ  till  tljcn  Ije  couin  not  claim  tlje  J^ebt  of  tlje  €cftato?  at 
tlje  €:ime  of  tlje  arreft. 

Refp.  'iltjt  ^onep  is  Due  to  tlje  €recuto?  befo?e  p?obate, 
fo?  Ije  map  rcleafe,  as  Middieton's  Cafe  is,  5  Co.  28.  a.  anD 
13?obate  is  onlp  an  Sllotuance  of  tlje  €i;ccuto?fijip,  anD  an 
Crecuto?  map  befo?e  p?obate  b?ino:  n  Qllrit,  but  not  Declare, 
I  Roll.  Abr.  917.  A.  pi.  2.  ^nD  Ijcr'c  tljc  ([(Hill  luas  p?ol3eD  bc= 
fo?e  tljc  Eeturn  of  tlje  ffiEIrit  -,  anD  lubrre  it  is  faiD  an  Crccu- 
to?  cannot  fue  befo?c  p?obate,  it  is  meant  ije  cannot  fuc  effcuu-- 
allp. 

€ljis  S>tatute  Dotij  not  Diftiniruinj  bcttoccn  a  legal  anD  ih 
legal  arrcft ;  anD  if  a  :!5ankrupt  fooulD  not  become  fo  from 
tljc  firft  Cime  of  Ijis  3rreft,  Ije  migljt  mal^c  obcr  Ijis  Sftatr, 
nuD  tljen  Delibcr  Ijimfclf  up  to  Bjifon  in  Difcljnrijc  cf  !jis  "Bail, 
anD  fo  cUiDc  tljc  €)tatutc. 

Waicot  Serjeant  fo?  tlje  DcfenDant.  '^l)t  Oueffion  is,  from 
luljat  Cime  Staley  fljall  be  nccountcD  a  'Baniu'iipt  5  anD  3^  con-- 
cciu  onlp  from  tijc  €imc  tljat  Ijc  rcuDjcD  bimfclf  in^'ifcljargc 

Q.  q  q  of 
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of  Ijl6  051111,  viz.  20  November  1678.    a  CratJEfintati'is  Oeiiijy 
arueaen  barelj?,  maHeis  not  a  Xanfecupt*    Et  adjomatur. 


IN  tlje  Cafe  of  tfte  Coton  of  Nottingham,  it  appeatcD,  tfjat 
at  a  Common  Conncil  of  t&e  fafo  Couin,  ft  iun0  o?OcreD 
tfjat  t!jcre  fljouio  be  a  ©urrenOct  maoe  of  tlje  Cfjarter  to  tlje 
J^ing,  ano  tljereupon  tfje  99npo?  puifiiant  to  tlje  faiD  O^Xitt  rain 
tafee  out  of  tljc  €oton=€fjeft  tljc  faio  Cijartcc,  anO  fucccnneren 
t&e  fame  acco^OinglP ;  ann  fo  it  fell  ont,  tljat  in  tlje  faio  Cljartec 
luas  contained  not  onlp  tlje  JFcancl)ife  of  tlje  Corporation,  l)ut 
alfo  tljc  (jD?nnt  of  ccttain  Common  to  tlje  Jnfiabitants,  anti 
tiecfiufe  tlje  •Sui'tenoef  luas  againft  tlje^^inP?  of  a  ffieat  J3um-- 
hzt  of  tlje  3inljabitant6  tolio  mn  OifcontentcD,  a  no  lucre  ©p-- 
poferis  of  tlje  p?efcnt  <Souei-nment  of  tlje  l^ingDom,  tljep  took 
Souantaiye  of  tljis  ©mifiion,  ant  cj;ljibiteo  an  :jnfo?mation 
into  B.  K.  anti  ncfirco  tlje  ()9aflrt  of  tlje  Croiun^Officc  {in 
luljofe  Bame  tlje  Information  tuae  crljibiteo)  to  file  it,  but  in 
feffarO  it  Uni0  Chattel*  of  <State,  anO  of  Rtcat  Conccun,  Ije  tljijs 
Crrm  Offireo  tlje  Dircaionci  of  tlje  Court,  IdIjo  orocreo  tljnt 
tlje  attorney  tSencral  fijoulO  be  maOc  acquainted  tljereiuitf), 
luljo  at  nnotljer  Dap  rippcnreO,  ano  refufco  to  mctiOle  tljcretoitlj, 
nntJ  fo  it  tons  left  to  C©?.  Alhy  to  file  0?  not  to  file,  at  Ut> 
Difcretion,  f02  tlje  Court  toouio  not  ufe  anp  compulfarp  >^ean0 
for  filtno;  it,  in  reijaro  tljep  couio  not  fenoU)  tuljetljec  fuclj  an 
:jnformation  luas  nccclfarp  or  no ;  ano  it  is  properip  tbe  ©fficc 
of  tlje  l^inu'jj  attorney  to  manage  informations  of  fuclj  Con-- 
cernment* 

Row  "uerfus  Sir  Thomas  Clargis,  Knight,  for  Words. 

Error  in  C.  B. 

Words.        '-p  H  E  paintift  in  C.  B.  Oeclares,  tfjat  Ije  tuas  fuclj  a  Dap 

86^^20^''     J-    Deputp= Lieutenant  for  tlje  Ccuntp  of  Middlefex,  one 

3  Mod.  26.    of  tljc  EUns's  l^rivip  Council  for  tlje  Eealm  of  Ireland,  ano  ffooti 

l^^^\W^  fo?  to  be  cljofen  ^durgefs  for  tlje  lijiarliamcnt  at  Chnft-Church 

2  Show  250  in  Com.  Wilts,  anO  tljat  tlje  Defentiant  fpake  tljefe  mm^  of 

Ijim,  viz.  He  is  a  Papift.   (Hpon  Bot  guiltp  pleaoeO,  (Llcrtiig 

for  tlje  plaintiif,  anti  Jutigmcnt  5  ano  notn  Clargis  brougljt  a 

KJrit  of  error,  anO  Slutiijmcnt  affirmeO  bp  all  tlje  four  J\x^ 

fiiZZt-^,   viz.   Saunders,   Jones,   Dolbin  aUO   Uip  @elf,    anO   re» 

folDco.    I.  €{jnt  tljc  eiorng  tnUcn  abfiraaiDclp  are  aSionable, 
2  becaufc 
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lieciiufc  tfjc  ^^s  of  Ipiirliauicnt  of  23  Eliz.  3  Jac.  nnti  25  Car.  2. 
So  c^pofc  n  papil!  to  feucual  penalties  aiiti  Jncapncities.  2.  A 
fortiori,  as  tljc  eilojiJS  fjnUc  rclatioii  to  tlje  CiiialitP  of  tijc  Ipcrfon 
fc?  a  Dcputi'  Lfctitcnant  10  an  ©fficc  of  irrcat  Cruft  •,  aiiD  tljo' 
'ticas  objescti,  tfjnt'tis  not  an  €)flicc  of  profit,  ann  fo  no  i3|cju= 
Dice  to  lofe  it*  3lt  tuas  anCiueteti,  €fjat  'ti0  of  a0  mucO  j^jofit 
a0a3iifiicc  of  peace ;  ann  pet  tlje  Ulo^ti^  fpobcof  a  :?i!mccti3ere 
anjuBijeu  asioiiablc;  anH  tljc  Cimes  altci  tOe  laui  luijcii  tl)z 
%tnk  of  mom  altei-;  foitljouglj  fojmcrip  (Papifl)  luao  not 
naionable,  pet  noiu  't(0  groton  to  be  a  £Ho?ri  of  moje  Eep?oac(j. 
S)0  ii)ealeL-  of  jf elon0  iua0  not  aaionnb!e  till  it  appeaieo  to  be  a 
Conccalo?  of  jFeIon0  :  CinU  to  fap  of  an  iSttoincp  Ije  10  a 
l^na^c,  10  naionable,  tljouijb  anticntip  Knave  tuns  no  mo?e  but 
©ec^ant*  %t  iua0  objeaen  fartOct,  tjjat  to  Oauc  tOc  ©Elo^D 
Papift  to  beat-  an  asion  uionlD  be  a  ®ean0  to  Qifcournire  pjo- 
fecution  of  papift0.  €0  luOicD  it  lua0  annucreo,  CijatEailinn; 
10  no  P2ofeciition ;  ann  tue  nuif!  not  puniflj  tfje  innocent,  be* 
caufc  m  cannot  ef cecD  in  one  €fp?enion0  of  tije  jQocent. 

antJ  tijclaiu  tiotfj  altei*  icitlj  tIjc  Cime  -,  fo?  bcfcje  21  E.  3. 
23.  an  Infant  conlQ  not  b^n'nff  an  appeal;  ann  m  finn  no 
pjecenent  bcfoje  tfjat  Cime  of  an  appeal  fo  b^ouffljt,  but  nolo 
'ti0  ftequent  -,  ann  3ungment  Uja0  afficmcn* 


Roskelley  ^erfus  Rebecca  Godolphin. 
Mich.  34.  Car.  1.  Rot.  599.   B.  R. 
EBT  upon  an  ©bltrration  tiaten    24  July  18  Car.  2.  Executor. 


D 


igainft  tlje  Defentiant,  anminifiratcij:  of  John  Godol-  3gDanv.  Ab.-. 

phin,  durante  minori  cetate   of     Rebecca  ()i0  DaUffbtee,   fO?  2  Show.  403. 

168 1.  €be  Dcfennant  pleati0,  Cbat  tlje  Ceffato?  became  skin.  ^'+- 
bounn  bp  ©biiiyation,  tiaten  18  May  26  Car.  2.  in  6000 1.  to 
Brook  ann  vvailis  ((2:tu(Tee0  of  Rebecca  tlje  Defennaut,  upon 
Ijei-  99arriaa2  ^itlj  tlje  fain  John  Godolphin)  upon  Connition 
to  pap  to  tlje  S:)efennant  l\tt  felf  3000 1.  toitfjin  fourteen  i>A^& 
after  tlje  Dratlj  of  tlje  fain  John,  if  fijc  fijouin  fucbibe  Ijim, 
ann  fap0  tljat  (Ije  fucbiiien  Ijim,  ann  tljat  flje  Ijatlj  not  airct0  ul- 
tra 1000  1.  toljiclj  fije  retain0  toU)arn0  SatisfaSion  of  tlje  fain 
3000  1.  Cbe  Plaintiff  nemur0  generally  ann  31  conceibc  Junjy- 
mentouijfjt  to  be  ijiben  fo?  tljeDefennnht,  ann  tljat  it  i0  a  goon 
piea> 

Q.qq  2  I.  31 
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1.  31130  agree,  tijat  if  John  Godolphin  ijaD  mane  a  €)ti-an[jer 
Crecuto?,  t\)tvt  niufl  fjnijc  been  an  mm  payment,  0?  Ju^q. 
mmt  upon  tljE  2Bonn  liefo?e  tW  ^Sion  b?aun:fjt,  o|  clfe  plein- 

ment  adminiftrc  Ijati  llOt  bceil  a  0OOi3  l^len* 

2.  3If  tiiz  papment  Jjere  Ijan  been  to  be  mane  to  Brook  anti 
Wallis,  tbougb  in'Cruftfo?  tlje  feme,  Eetainet  could  notfjabe 
been  pIcatieD,  tbouffb  tlie  laiu  feem?  contrary,  3  Cro.  754^ 
HuiHi  bci-fujj  Philips,  ujljete  a  ODonn  tuae  to  a.  to  tlje  mt  of 
B.  contiitioneti  to  pay  B.  c^onej),  'ttuagi  a  gooD  Iplea,  tfjat  tlje 
©bligo?  tenti?eti  tljc  ®onep  to  B.  becaufe  {je  biag  in  a  manner 
Plibp  to  tlje  ©bligntion,  anu  fo  is  Co.  Lit.  209.  a. 

3.  'But  bete  tfjouffb  tbe  OBono  be  to  Brook  nun  Waiiis,  j^et 
tlje  ConUition  10  tbat  tlje  ei;ecuto?-s  of  John  Godolphin  fljaii 
pap  to  tbe  miU  \}tt  felf  tbe^onep,  antJ  nje  ijs  ^tmn'niftratrijt 
^erfelf ;  notoflje  cannot  pap  tol)crfelf,  and  tljcrefo?e  tljepap-- 
ment  mull  be  bp  tuap  of  Retainer* 

Objea.  &\)t  10  but  ^nminiftcatriC  durante  minori  JEtate  of 

Rebecca,  fo  tue  Cannot  retain* 

Refp.  S)be  map  fell  (S5oon0  fo?  Papment  of  Debtg,  j  Co. 
29.  Prince'0  Cafe,  &  cadeni  ratione  fljc  map  retain  to  pap  ijet 

felf.  Hob.  250.  Bryars  becfU.S  Goddard,  aOUliniffratOJ  durante 

minori  xtate  map  retain* 


Dominus  Rex  <verfus  Higgins    dc  sV.  Trial  at  Bar. 

Worcelter. 

Challenge.        A  N  JufO^matlOU  Itt  JSatUtC  of  a  Quo  Warranto  erljlbltell 

skI'"o/^^*^  ajjaina  certain  Pcrfon^  beinn;  Citizens  of   tbc  €\t^ 
loi,'  10/.    of  Worcefter  fo?  ufiuff  febetal  jLibcrtieiS  anti  jfrnncljifeg  UiitD= 
in  tljC  faiD  Citp,  fCttinU  f0?tlj,   tbat   l^inff   James   2   oaober 
19  Jac.    riiO   3nC0|p0iate  t1je  fain  Citp  of  Worcefter  h)}  tfje 
Sdimxz  of  ^apo?,   ainermen  ano  C!ti?ens  of  tlje  €\t\>  of 
Worcefter.    Cljat  tbetc  fljoulu  bc  a  99apo?  fir  SlDermrn,  ^one 
^Ijcriff,   ttoo    €bamberlain0,    tiuentp-fcur   (of  U5ljiclj  tlje 
i^apo?  anlJ  Sinctmen  fijoulo  bc  feuen)  to  be  Capital  Citi^en^ 
ann  Councillors,   anu  fo|tp--eigljt  Capital  Citizens,  tuijercof 
tfje  Cbamberlain0  fljoulD  be  tiuo,  anD  tbat  tbc  tUicn tp  four  ana 
fo?tp-eiffbt  fljoultJ  be  calico  tbe  Common  Council,  nnti  tbnttljc 
SHOermen  fljouio  be  eleseu  out  of  tlje  ttuentp-four*  €bat  upon 
tbc  Dcatb  0?  Eemobal  of  anp  of  tijc  ttocntp-four,  tljeir  place 
fljoulD  be  fupplicD  out  of  tlje  fa^tp-eigbt*    €bat  tbe  Defcn- 
nantjs  anu  febcral  otl)cris  namcn  in  tijc  Jufojmntion   i  No- 

4  vembcr 
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vcmber  32  Car.  2.  tO  tijC  DnP  Cf  ClIjlOltUlQ:  tfjC  JllforiUatlOIl, 

Initljout.inp  iSutfjojitp  nio  claim  to  bcfSapo?,  aioccmcn,  SIjc= 
vi'ff  aiiD  Citizens  of  tIjc  jOumbei-  of  Cuientp-four  aiiD  ifo^tp^ 
ciffljt,  nriD  lip  all  tijat  Cime  tiin  ufiirp  upon  tljc  l^ing,  &:c. 

Higgins  plcaOjj,  tfjat  die  Luna-  poft  Fcftum  SaiKfti  B:Uthoioma:i 
Anno  32  Car.  2.  Ije  tua^  CljOfCII  feapo?,  nntl  tIjCfCCCnn  Monday 

nftef  Michaelmas  tooR  1)10  £Dntlj  fo?  Crccutioii  of  his  tDffice 
prout  icttci-js  patent  tcquifc,  anu  fo  juftific^,  &c.  Cfjc 
l^ino'^  ^tto?ncp  (general  replicjs,  Cljat  uiijrn  elcffcn  ^apoi 
Ije  U)as  not  of  tljc  Cuientp-four,  anu  tljcteupon  ta!^e0  3ffuc* 
Edward  Cookfey  aiictfjec  Of  tIjc  DefenDauto  plcaD0,  Cfjnt 
Ije  9  July  13  Car.  2.  lip  tlje  Commiflioncr^  upon  tIjc  ^a  of 
Corporations  toas  niaoe  one  of  tlje  '^toentp=foui- 5  nnOtljat  on 

Monday  poft  Feftum  Sandi  Bartholom^ei  3  2  Car.  2.  }jc  U)n0  e= 

leaen  aioecman  anti  ftoom,  &c.  CDe  attoznep  (gcnetnl  i'c= 
plie0,  CDat  toljen  tlje  Dcfcntiant  toas  cleftcti  aioctman  6e  aia0 
iu.t  of  tljc  €ft)entp=four ;  anU  jffue  t&ercupon. 

Edmund  ofdnal  anot()cc  ^^efcntiant  plcaii0,  Eljat  Ije  being 
one  of  tlje  JFortp'Cigljt,  um  16  Jan.  1663  cfjofen  of  tIjc  vrujentp= 
four.  €fje  ^ttc^nep  (55enerai  repUco,  €fjat  luljen  eleScc  of 
tfje  €tucntp-four  Ijc  U)a0  not  of  tfjc  Jfoitp-cioDt  -,  auti  ffiiie 
tijereupon. 

John  Millington,    William  Hughes  ant)  OtOer0  picati,  Cfjat 

29  March  1677,  &c.  tfjcp  Uiete  cljofcn  of  tOe  fojtp^eigfjt* 
C[)C  atto?nep  (general  replies,  'EljattoljentljeptoofetfjeC^atfjS 
to  erecutc  tfjc  Office  of  one  of  tfjcfortP^ciijfjtjtOeprJin  not  fub- 
fcribe  t()e  Declaration  prout  tIjc  as  of  i^arliaincnt  requires* 
COe  Dcfcunants  reioin,  tljat  tljep  Wd  fubfcribe;  ann  ^ffue 
tljereup'.n  ;  ann  a  Crial  at  tfje  loar  upon  all  tljefe  :imie0. 

€fje  Counfel  fo?  tlje  Defcnnants  took  a  CljalSenge  to  tlje 
^rrap,  becaufe  tlje  3urp  luas  out  of  tlje  Cstp  of  Worccfter ; 
nun  it  being  fuggencD  b'p  tlje  ?.tto>nep  General  upon  tbe  Eoll^ 
tljat  tljc  Sljcriff  of  tlje  fain  €itp  luas  one  of  tljc  DefcnDants, 
Ije  p?apeti  a  Venire  facias  to  t'ljc  ^oroncrs,  anO  tljat  tfjere  lucre 
ttoo  doroners,  anti  tljouglj  botlj  tlje  faiD  Coroners  lucre  men= 
tioneD  upon  tlje  Kecorn  to  Ijaue  returneti  tlje  panel,  pet  tljat 
in  Crutljjbut  one  onli',  viz.Trimnei,  diq  return  tlje  fame,  nnD 
fo  not  goon  -,  but  tljc  Court  unanimoullp  refoiuel!,  tljat  tlje 
Cljiillenge  ougljt  not  to  be  allcuicri,  becaufe  it  appears  bp  t!je 
Seco?tJ  itfelf,  tljat  botlj  niu  return  tljc  fame ;  anD  tbat  no 
Cljallenge  contrarp  to  tlje  Eecorti  ougljt  to  be  allolucri* 

anotljer  Cljallenge  luas  tnfecn  to  tfjc  ]5olls,  becaufe  tlje 
3iuror6  Ijati  not  anp  frecljoin  luitijin  tlje  Citp^  anti  tljisCljal* 
icnge  luas  ncbatcn  bp  nil  tljc  four  S'utigcs,  ann  it  feemen  to 

tljcm 
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tl)tm  nil,  tljat  it  can  be  no  ffooti  ^IjnHcnijc,  Dccaufc  tfje  @>tn« 
tute  of  2  H.  5.  cap.  3.  rsotl)  not  £i:teiiti  to  tlji's  Cnfc,  foj  tljnt 
iscnli'in  Cnufcjs  lictujccn  ipnrtp  niiD  pnrtp ;  1102  Dotlj  35  H.  8. 
cap.  6.  tzac^  tljemo,  liecrntfe  tfjnt  ^Statute  cannot  menu  to 
€iti£5  anti  Co2po?aticn6,  but  to  ^fjEtiffs  of  Countic0  at 
large ;  fo^  if  a  li)ancl  niat)C  in  Corporations,  nuift  IjaUe  free- 
Jjoin  Jurors,  tljep  niiift  imt  fiheiuife  fij:  ^unurenor^,  toljicfj 
cannot  be  in  anp  Corporation  of  England  j  anH  fo  27  Eliz. 
cap.  6.  -But  tije  auroris  of  Corporations  are  to  be  at  tf)e  Com^ 
niouLaiU;  anu  tftougf)  it  is  fain  3  do.  419.  in  Blunt'0  Cafe, 
tbat  tljere  ougljt  to  be  fouie  jFreeljoIDers,  tfiat  cannot  be  in= 
tenticn  in  Corporations,  for  in  fome  Corporations  tfjere  are 
no  J?rcel)o!ticrs  at  all,  anti  fo  Iiifiicc  mm  fail ;  antJ  bp  con= 
ftant  Prnaice  in  all  tfje  Crfals  at  GuildhaJJ,  London,  bp  Nifi 
piius,  no  fucb  Cljallenge  teas  eber  maoc  or  allotoeU,  ann 
tljerefore  it  tooulD  be  Derp  ^ifcljiebous  after  fo  long  PrnSice 
to  tlje  contrary  to  atiniit  t&is  Challenge  j  ann  pet  neijertlje- 
lefs,  becaufe  tlje  Counfcl  for  tDe  Defenoants  toete  not  tacll 
fatisfieD  U)it&  tljis  Eefolution,  3!  toas  5efireti  by  tiz  otljer 
3iiinffes  of  tlje  Court  to  Hnoto  tlje  ©pinion  of  tfje  Junges  of 
t&e  Court  of  Common  Picas,  anU  3  nifcourfen  tuitfj  tljem, 
anti  prcpnunnct!  tljc  Cijallcnge  to  tfjem ;  ano  Pembcrton  Cljief 

3!UftlCe,  Wyndham  anU  Charleton  (Levinz  being  ubfcnt  prop- 
ter xgritudinem)  oiD  clcarlp  coucur  tDitfj  US,  anil  i  rcturneti 
tljeir  Snftoer  fo  to  tlje  Court  5  ann  for  not  allowing  tljefettoo 
Cljallcnges,  tlje  Defenoants  Counfcl  preferren  a  13111  of  Cr- 
ceptions,  vuljicij  tljcp  tiefueti  mig&t  be  figneD  hp  us,  tljat  tijep 
niigljt  be  aftcrtoarDs  cnableo  to  alletJge  tlje  fame  for  Crro?  in 
5p)arliament,  if  ©ccafion  fljouID  be* 

Vide  17  Air.  15.  jn  an  3!nque(l  in  an  aaion  of  Debt  it  toas 
not  allotneti  for  a  Cljallcnge,  tfiat  tlje  furors  Ijati  not  fuflicient 
aianli,  becaufe  tlje  iFrecljom  mas  not  in  Oemann, 

Note ;  3!n  tlje  Cafe  of  ^ir  Henry  Vane  it  tuas  refoIUeH 
14  Car.  2.  B.  R.  Cljat  a  05ill  of  Ci:ception  liotl)  not  ejctenti 
m&ere  Prifoners  are  inoiseti  at  tfic  S)Uit  of  tlje  l^ing*  Syder- 

fin  Rep.  85:, 


Hutchins 
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Hitchins  'verfus  Stevens. 

DE  B  T  fo?  Edit.    €0e  Plaintiff  fctis  fo?t&,  tijat  A.  fea^  ^"°~>;r 
poffElTcnof  tljclnnns  fo?  tlje  Ccrm  of  JISinctpaiincfearge.Tp.'.o.* 
t)j)  tlje  Dcmife  of  B.  antJ  aftectoarosi  A.  Dcmifen  tlje  p^erndfes^  Jo"-2'7. 
fo?  Cluentp^onc  I'ears  to  m  DefctiOnnt,  infjo  cntrco  anntoajs  ,'^show  an 
pofffireri,  ann  aftcrtoartis  uranteD  tijc  EeDafion  to  tijc  plaiii= 
tiff,  aiiB  tljat  fo  muclj  loas  in  ^rrcar,  unde  aaio  accrevit.  (Up. 
on  Nil  debet  plcaoco,  ann  fl:ietriis  fo2  tije  plaintiff,  it  tuasi 
moDcu  in  arrcft  cf  3intiffment,  tfjat  tlje  plaintiff  Ijan  not  al- 
IcngeD  in  IjijS  Declaration,  tljat  tfje  DefenDant  DiD  eiiee  atto?a 
to  tijc  Plaintiff '0  (J5?ant  of  tlje  Ecucrfion.  SlnD  tefollscD  gooD 
cnoufflj  taitljout  it  after  a  CJerDiS,  2  Roll  Rep.  481?.  fo|  'tis 
apparent,  tljat  if  tl)e  Plaintiff  l)ati  not  ijiucn  tlje  attOHitnent 
in  OSUiDcncc,  ijc  muft  Ija^je  been   nonfniteD  -,  ano  luljercfoeuec 
it  map  U  p?efumc5  tljat  anp  Cljing  muff  of  Jl^cccfi'itp  bt^iMzn 
in  €l3iticnce,  tf)e  tuant  of  mentioning  of  it  in  tlje  Eeco?ti  ^\\i 
not  uitiate  it  after  a  aernia  5  ann  fo  Juliijment  iuag  giuen 
fo^  tlje  Plaintiff, 


The  King  againfl  The  Inhabitants  of  Bitton.  Glouc. 

REfoived  bp  Saunders  OTljicf  Suffice,  Cljat  cutting  tioton  of  ^T'' 
Cimbet'Crees  bp  unSnoton  Perfon0  nodanter,   is  not '        ^'^' 
toitljin  tlje  Statute  of  Weftm.  2.  cap.  46.  fo?  tljc  M^m  of 

tlje  statute  are,  FoiTatum  &  fepem  proftraver'." 

Smith  njerfus  Batterton. 

TRefpafs  quare  vi  &  armis  tlje  Dcfentiant  fluiig  Ooton  cer=  ^°^'- 
tain  Stalls  of  tljc  Plaintiff  in  tlje  Q9atltet-piacc  ofL^'Tf,.'' 
High  worth  in  Com.  Wilts.    CIpou  j^ot  guiltp  plcaBeti,  aerniS  2  J°n-  232. 
luas  founD  fo?  tlje  plaintiff,  but  Damages  luere  ^Mn  unner^^'i^  '°°- 
40  s.  anil  upon  tlje  ©econOarp's  refufing  to  tai;  Cofrs,  as  fce=  '   ' 

ing  a  Cafe  uiitljin  22  &  23  Car.  2.  cap.  5.  pi.  235.  a  toas 
moucri  bp  tbe  Plaintiff 'js  Counfel  tljat  Ccfts  migljt  be  taren  • 
nnts  upon  Debate  ix  uias  refolDeO  bp  tlje  toljole  Court,  tljat 
ttjc  laiaintiff  fijall  Ijabe  ljiso?Dinarp  Coas,becaufetlje -Statute 
fljall  be  intentieD  to  reaclj  onip  to  fuclj  aaionjs  in  Usljiclj  tlje 

free- 
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jFrecljoID  map  iippattntip  come  in  Debate ;  hut  in  tlji's  dLvSc 
tlje  Action  10  not  Quare  claufum  f'regit,  Out  oulp  fo?  "oeffropino; 
a  (Cfjattcl,  anD  tfje  JFcecljofD  cannot  come  in  Debate,  am? 
mo?c  tljnn  if  a  Qslan  fljali  take  Iii0  <SU)o^o  out  ann  lun  a 
€onc(j'&o?fe  into  tfje  (Suts,  tuljctcbp  Ije  UieD,  ano  tlje  ©mnei: 
ftntl  b^ing  an  Ciaion  Vi  &  aimis  fo2  it^  anD  tecoijet  unUei*  40s. 
DamageiSj  pet  \)t  fljaU  IjaBe  10  full  Coag* 


Sands  i;^r/^5  Exton. 
T^^  zvhole  Proceedings  of  this  Cafe  are  as  follow. 

Prohibition.  /^^Arolus  Sccuiidus  Dci  Gratia,  &c.  Univerfis  &  fingulis  Vice- 
2  Show!  "00.  ^'— '  Admirallis  Jnfticiariis  ad  paccm  Majoribus  Vicecomitibus 
Ballivis  Marefchailis  Conftabulariis  ca;tcrifque  Officiariis  &  Mi- 
niftris  noftris  tarn  infra  Libertates  &  Franchefias  noftras  quam 
extra  ubilibet  conftitutis  &  pra;fertim  Willielmo  Jones  Gener. 
fuprema.'  Cur.  Admiralitatis  noftra?  Anglic  Marifcall.  ejufque 
Deputatofalutcm.  Cum  diie(itus  nofter  Richardus  Lloyd  Miles 
Leguni  Dcdor  Surrogatus  dileit^i  noftri  Leolini  Jcnkini  Militis 
Leguni  etiam  Dodoris  in  Suprema  Curia  noftra  Admiralitatis 
Angliie  prccd.  locum  tcncn.  CommiiTariique  Gencralis  ac  Curiie 
pijed.  Judicis  &  Preiidentis  legitime  conftituti  rite  &  legitime 
procedcn.  ad  petitioncm  dilcdorum  noftrorum  Thorns  Exton 
Militis  Legum  Dodoris  Advocati  noftri  Generalis  &  Samuelis 
Franklin  Arm.  Procuratoris  noftri  Generalis  pr^efentat  difto 
Domino  quendam  Ordinem  five  refcriptum  quoddam  per  nos 
faft.  tcnoris  fcquen.  viz. 


At 
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At  the  Court  at  Whitehall,  D^r.  15, 1^82 

Prefent^ 
The  Kings  Mofi  Excellent  Majefij. 

Lord  Ar:chb\{\\opo(C^nterbmy-  Earl  of  Crave/s. 

Lord  Prciidcnt.  Earl  of  Co/jzoaj. 

Lord  Privy  Seal.  Earl  of  E.ochejier. 

Duke  of  Jlbt-marle.  Lord  Vifcount  Faiico?iherg. 

Duke  of  Ormond.  Lord  Fi7ich. 

Duke  of  Beaufort.  Lord  Bifliop  of  Lc7iclon. 

Lord  Chamberlain.  Lord  Chief  Juflicc  North. 

Earl  of  Chefttrfield.  Mr.  Secretary  Jaikiju. 

Earl  of  Sunderland,  Mr.  Chancellor  of  the  Exche- 

Earl  of  Clarendon.  quer. 

Earl  of  ^rt?/;.  Mr.  Godolphin. 

WHereas  tlje  (So^ctiio?  aiit!  Compai!])  of  Q3cfc!jant0  of 
London  tratilllli-  tO  tljC  Eaft-lndie^,  m'D  tCp^JCfcnt  tO 
IjiS  ^ajCftP  in  CTouncil,  tljat  tljC  ©Ijlp  Expcdation,  ^//Vzj  Com- 
merce oi  London.,  tungi  at  Graves-End  bOUilD  fo?  tlje  Eaft-Indies 

to  tcaDe  toitljin  tijc  Limits  of  tlie  faiD  Companp's  Cfjaitcr^ 
il3is  SSaicftp  Ijaljinn;  taUcn  into  (ionfiDcrntiou  tijut  tIjc  Eaft- 
India  Compaiip  IjaDe  feuctai  CcntraSS,  treaties  nnn  arti^ 
cicjs  of  peace  tuitlj  feijeral  princes  in  tije  Eaft-indics,  anD 
tljat  in  Cafe  fucf)  arc  pcrmittcB  to  trarsc  Uiljo  Ijaiie  no  fuclj 
LeaoiiOEi  0|  treaties  luit!)  tljc  faiD  pn'nces,  i^afs  of  rpofliiitp 
map  cnfue,  anti  tljc  Crane  of  tije  Bation  mnclj  p^ciutiiceD, 
tuafi  pleafen  to  o^ticr  tljc  Rioljt  SponourabJe  tljc  Commiflionergi 
of  tlje  atimiralt])  to  caufe  t&e  faiD  €  Ijip  to  be  ftopt  until  %z 
fijail  be  cleareD,  o?  tijat  tfjc  ©luncre  fljall  eilj?  <SecuritP  in  tIjc 
Com-t  of  aDmiraltp,  luOcre  Ijiis  eaajeflp  fjatij  DiieffcD  a  p^o^ 
fccution  of  tlje  faiD  @ljip. 

git  ij3  tljis  Dap  ojDercD  fcp  Ijid  ^ajcflp  in  Council,  Cljat 
1)16  Vi3ajeRv'!3  aotiocate  General  nnD  PioSb?  Do  tafec  care  f02tlj= 
tuitlj  tljat  p?occf5  lie  iifucD  againtl  tljc  faiD  <Sljip  Exped.uion, 
alias  Commerce,  foj  ffapinn;  Of  Ijer  until  -Sccuiitp  be  entrcD  in 
tlje  Court  of  aDmiraltP,  tljat  fljc  fljall  not  go  no?  traDc  luitlj 
anp  ^JinfiDcl  Countrp  uiitijin  tlje  Limits  of  tlje  Eaft  India 
Companp^S  Cljartcr  luitljout  l)i0  $0a|c(!p'0  Licence. 

Francis  Gnvn, 
R  r  r  Et 
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Et  allcgan)  didani  navem  line  authoritatc  vcl  mandate  noftro 
propcdiem  eft  vela  datuf  ad  partes  Indice  Oricntalis  ad  ibidem 
mercaturam   exercend.    infra    lirnitcs  Diplomatis   five  Chartce 
(Ansjlice  the  Charter)  Societatis  Mercatorum  de  I>ondon)  nego- 
tian-ad  Indias  Oricntalcs  cjufdem  Mercatoribus  authoritate  nr'a 
conccff.  in  prsejudicium  difti  Diplomatis  &  contra  intcntionem 
cjufdem  &  priejudicium  mercaturo:  Nationis  noftra:  Anglia;  prout 
ex  Refcripto  noftro  plenius  apparet  &   peteS)  Warrantum  de- 
cerni  contra  difcam  navem  ejufque  apparatus  &  acceff.  eandt-mqj 
navem  ejufque  &c.  vigorc  cjufdem  arrcftand.  &  fub  fecuro  cu- 
ftodiend.  arrcfto  donee  &  quoufque  cautum  fueiit   in  fuprema 
Curia  noftra  Admiralitatib  p\xd.  interpofit'   ut  didta  navis  non 
procedat  ncc  mercaturam  cxerceat  in  aiiquibus  Regionibui,  live 
Ditionibus  aliquorum  Principum  &  populorum  Infidelium  Chri- 
ftiance  Religioni  adverf.  infra  limites  didi  Diplomatis  five  Chartas 
didx  Societatis   Mercatorum  de  London)  negotian.   ad   Indias 
Orientales  exiftentium  abfque  licentia  live  authoritate  noftra  in 
ca  pc.rte  prius  obtenta  juxta  Refcriptum  five  Ordinem  noftrum 
ptcTditt.  decrcveritdiftam  navem  the  Lxp(Buti07/,  alias  the  Com- 
merce of  Lo7/do7/^  arreftand.  fore  &  fub  folvo  &  fecUro  cuftodiend 
arrcfto  prout  per  Advocatum  &  Procuratorcm  noftrum  Gene- 
rar  pra:d.  petitur  Vobis    igitur  conjunftim  &  divifim  commit- 
timus  &    firmitcr  injungendo  mandamus  ftridieque  prxcipimus 
quatenus  non  omittatis  propter  aliqunm  Libcrtarem  vcl  Fran- 
chef,  quin  reaiif  arreftetis  feu arreftari  facialis  peremptoriedidam 
navem  the  ExpeUatio?!^  alias  theComncrce  of  Londo7i^  ejufque  ap- 
paratus &  acccff.  ubicunque  cadera  invenietis   eandemque   lie 
cap£  &  arrcfta?  fub  flilvo  &  fecuro  cuftodiatis  arreftd  donee  & 
quofque    cautio    fuerit    interpofita   in    Suprema   Curia  noftra 
Admiralitatis  pra?d.  ut  diita  navis  non  procedat  nee  mereaturani 
cxerceat   in   aliquibus  Regionibus    five    Ditionibus    aliquorum 
Principum  &  Populorum  Infidelium  Chriftiana?   Religioni  ad- 
verf. infra  limites  didi  Diplomatis  five  Charts  did^e  Societatis 
Mercatorum  de  Londoii)  negoticn)  ad  Indias  Orientales  exift^ii) 
abfque  licentia  live  authoritate  noftra  in  ea  parte  prius  obten£ 
juxta  Refcriptum  noftrum  five  Ordinem  prcxdid.     Et  hoc  nul- 
latcnus  omittatis  Da?  Londini  in  Suprema  Curia  noftra  Admira- 
litatis prced.  Sigillo  cjufdem  magno  decimo  tertio  die  Decembris 
1682.  Regniquc  noftri  triccfimo  quarto.     Orlando  Gee  Regi- 
ftcrius.     Concordat  cum  Rcgifteno    Ita   teftor  Ed.  Parre  No- 
tarius  pubiicus. 


Die 
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Die  Martis  19  Dcccmb?  1682.  inter  horas  quartam  &  fcxtani 
port  Meridiem  ejufdem  diei  coram  venerabili  &  egrcgio 
Viro  Domino  Richardo  Lloyd  Militc  Legum  Dodore 
Surrogato  honorandi  viri  Domini  Lcolini  Jenkins  Militis 
Lcgum  etiam  Dodoris  in  Suprema  Curia  Admiralitatis 
Angliae  locum  tenentis  GencraJis  &  Commiflarii  di(f^cTque 
Cu?  Judicis  &  Prxfidcntis  legitime  conftituti  in  Coenaculo 
infra  Hofpitium  D'norum  Advocatorum  London)  prsefen? 
Edvvardo  Parrc  Notario  publico,  &c. 

SerenifTmius  Dominus  nofter  Rex  cont?  Navem  quand  vo- 
ca£  the  ExptUcition-i  alias  Com7uerce  p/ London. 

WHich  Dap  tljC  Eigfjt  (I^IO?njipful  @>IC  Thomas  Exton  tlje 
jlaino;'0  $llii)OCntC,  nnO  Samuel  Francklin  ^fquiCC  f)I0 

{^^nicftp's  P^ofto?,  Din  on  tfjcOSeljalf  of  our  ©oDeccign  lLo?n  tlje 
Iaiuq;  piopofc  tijat  if  Captain  Sunds,  o?  anp  of  t!)C  parties, 
Ijaiiinft-  any  llntarft  in  tijc  fain  ®fjip  ann  Lam'niy  toill  ffilje  %Z' 
curitp  into  tijijj  Coui't  \\\  tljc  %\\\\\  of  40000 1,  tfjat  tfje  fai'D 
<S()ip  fljall  not  00  no?  ttane  luitlj  anp  3infiDd  Country  luitljin 
tJjE  ILimitss  of  tlje  Eaft-india  Compan|)'0  CIjattEC  Usi'tljoiit  fji'fi 
,#ajeffp's  licence,  pnrfnant  to  an  ©?Det  of  tlje  jt\inQ;  anti 
Council  latelp  p^efenteD  to  tlji0  Court  faearinp:  Date  tf)c  1 3th  of 
tijie  picfent  09ontl)  of  December,  0?  otljcttoife  Mil  tafec  cut  a 
Commiflion  of  appiaifement  to  appMife  tfje  fain  ©ijip  anti  tlje 
(gootig  latJcn  on  boato  ijer,  anU  ffiiie  in  TBail  in  tlje  noublc  Qaiue 
of  tlje  faiD  Sljip  anti  ©oonss  accojoing  to  tlje  fain  iapp^1ifcment,  irt 
Cafe  tljep  uiill  not  unlaoc  tlje  fain  (25OOC0, 0?  if  tljep  luill  take  tljcic 
<j5oori!3  out  of  tlje  fain  Sljip  (toljiclj  tlje  fiiino'0  Stiijocate  nnD 
p?oao?  offeceD  tljem  to  no  if  tljcp  fljouin  tljinU  fit)  tljen  in  tlje 
nouble  Claluc  onlp  of  tlje  fain  <Sljip,  ann  of  Ijet  Cacltle,  ijpparel 
nnn  furniture,  tbat  in  fuclj  Cafe  tlje  fain  ^Ijip  map  be  necreen 
to  be  releafen  from  tlje  2rrcft  flje  nolu  lies  unner,  otftertoife  t&ep 
p?apen  tljat  flje  map  ftill  be  continuen  unner  t&e  fain  3rrell  un^ 
til  fuel)  Xail  be  jji^Jcn  as  afo?efaio  in  tlje  }3?efence  of  tlje  fain 
Captain  Sands  ann  ^?.  Chapman,  ijfs  p?o3o?,  nilTentinfi:  ann 
pUenginij,  offerinn;  ann  p^iping  ajs  \\\  tlje  former  as  of  t&ii5 
Court  is  containen. 

onijcreupon  tbe  Jutips  neclaren  ann  offeren,  tljat  anp  of 
tlje  pcrfons  conccrncn  in  tlje  fain  (Soons  ann  iLaninjj  map  un* 
lane  ann  take  tl)cir  <55oons  out  of  tlje  fain  ^bip,  if  t&ep  pleafe, 
ann  tljat,  if  tljep  luill  fo  tnl^e  tbcm  out,  be  toill  require  O^ail  in 

R  r  r  2  na 
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no  grcatcu  ^«m  tijau  iit  tijc  noublz  Clnlitr  of  tlje  faiD  @Oip, 
auD  of  ijcc  Cackfc,  Sppauel  anti  JFucnfturc,  accp^uinD;  to  tfjc 
Sppnifcnicnt  to  fcc  matie  ajs  afo^cfniU;  anu  fartDec  ijcciai-cti 
tljat  it  Captain  Sands  aiiB  tlje  J^crfons  cIjicSp  conccrneti  tuitfj 
!)im  in  t{)i0  'Biifinef^  iniii  affirm  upon  ©atlj,  tfjat  tf)Qj  Uiti  not 
tsefign  0?  intenn  to  go  o?  ttatie,  no?  luill  go  o?  traoe  luitfj 
tlje  fain  ©iji'p  in  anp  Slnfincl  Country  toitljin  tlje  limitss  of  tljc 
Eaft-India  Companp'0  Cijatter  Uiitijout  ijiiS  ^a|cftp'0  licence, 
tijat  tijen  Ije  tuiU  tafee  tijcir  3urato?p  Caution,  anU  tuiJI  Uccrcc 
tlje  faiD  ©Ijip  to  he  rcleafcn  from  tlje  (iiio  iarrea  luitljottt  re* 
quirinn;  an?  otljer  o?  furtljer  Caution  0?  ©ccuritp;  tuljfclj  tljep 
i-Efufiniy,  ann  alfo  tefufuio:  to  gi^e  in  ISail  as  nfo^efaio,  tlje 
BiuDffe  Decreet!  tljat  tlje  faiD  ^Ijip  tyitlj  Ijcr  Cacfele,  apparel 
anD  ifurniture  fljoulD  ftill  continue  unDec  tlje  arre(!  of  tljijs 
Court  until  fuclj  Xail  be  rjiiien  as  aboDe  requircD*  Concordat 

cum  Orignali  quod  attcftor  Tho.  Bedford  publ.  didx  Curije 
Regifterii  Dcputatus. 

SIpott  tljefe  p^oceeDings  Sands  wmtn  fo?  a  I^?oljilntio« 
upon  tlje  ©uffjjeftion  infuing:,  viz. 

Anglia,  fT.  Memorand.  quod  die  Martis  prox.  poft  Odabas 
Sandi  Hillarii  ifto  eodem  Tcrmino  coram  Domino  Rcge  apud 
Weftm)  Veil)  Thomas  Sands  Magifter  cujufdam  Navis,  voca£  the 
Expe^ation,a\i&sCo7/i?/ierce  of  London.  EtdatCuf  Domini  Regis 
nunc  hie  intelligi  &  informari  quod  in  Statute  in  Parliamcnto 
D'ni  Richardi  nuper  Regis  Anglia'  Secundi  poftConqucftum  apud 
Weftm)  in  Coin)  Midd.  Anno  Rcgni  fui  decimo  tertio  ten?  inter 
alia  inaditaf  cxiftit  quod  Admiraili  &  eo?  dcputaC  de  aliqua 
re  infra  Regnum  Anglia:  nifi  folummodo  de  re  fuper  mare  prout 
tempore  Domini  Edwardi  nuper  Regis  Angliae  Progenitof  didi 
Domini  Regis  Richardi  Secundi  debite  ufum  fuit  nullatenus 
intromittent  Quodq;  in  Statuto  in  Parliamento  didi  Domini 
Regis  Richardi  Secundi  poft  Conqucftum  apud  Weftiii)  Anno 
Regni  fui  decimo  quinto  tent!  (inter  alia)  declarat.  ordinat.  & 
ftabilit.  exiftit  quod  de  omnibus  contradtibus  placitis  &  qucrclis 
ac  dc  omnibus  rebus  quibufcunque  fad.  feu  emergcii  infra  cor- 
pus Coin)  tarn  per  terram  quam  per  aquam  Ac  etiam  de  Wred 
Maris  Cu?  Admiralitatis  nuUam  habeant  Cognitionem  Potcfta- 
tem  Jurifdidioii)  Sed  quod  omnia  hujufmodi  contrad.  placita 
&  querelx  ac  omnia  al'  cmergciiD  infra  corpus  Coin)  tarn  per  ter- 
ram quam  per  aquam  (ut  fupradidum  eft)  necnon  Wred  Maris 
forcnt  tria?  terminal  difcuff.  &  remcdiat.  per  leges  terrie  &  non 
,  ;  4  coram 
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coram  Admirallo  nee  per  Admiral lum  ncc  ejus  locum  tencn'  quo- 
vifmcdo  prout  per  cundem  Adum  inter  alia  plcnius  liquet  & 
cipparet  Cumque  omnia  &  fingula  placita  &  cognition'  placitor' 
&  triation  validitat'  in  lege  aliquarum  Litcrarum  Patentiuni 
Domini  Regis  nunc  vel  Progenitor'  fuorum  fub  magno  flgillo 
fuo  Anglia:  contecV  ac  Statutorum  hujus  Regni  Anglia?  inter- 
pretation' conftruftion'  &  cxpofition'  ac  cognition'  triation'  pu- 
nition'  &  determination' omnium  tranfgref.  criminum  &  malefic' 
&  oftcnfar'  &  al'  rerum  quarumcunque  fuper  terram  &  non  fup' 
altuni  mare  faft.  commif.  emergen'  ieu  perpetrat'  ad  Dominuni 
Regem  nunc  &  Coronam  fuam  Regiam  fpecialit'  fpcdent  &  pcr- 
tineant  Ac  per  legem  terra'  hujus  Regni  Anglix  coram  ipi'o 
Rcge  vel  Jufticiariis  fuis  aut  al'  Judicibus  temporalibus  in  Cur' 
Regis  &  non  coram  Admirallo  ncc  per  Admirallum  vel  ejus  De- 
putat.  live  locum  tenen'  quovifmodo  triari  tcrminari  &  difcuti 
dcbeant  &  fempcr  liadtenus  confuevcr'. 

Quodque  idem  Thomas  Sands  i  Dec.  nunc  u!t.  pra^tcrit.  & 
diu  antea  fuper  terram  &  infra  corpus  Com'  fcilicet  apud  Lon- 
don' prced.  in  Paroch.  beata  Maria  de  Arcubus  in  Warda  dc 
Cheap  poflcfllonat.  fuit  dc  pradid.  Nave,  vocat.  the  Expecfation^ 
alias  Commerce^  cum  apparat.  &  acccflfion'  adinde  fpcdan'  &  per- 
tinen'  ut  dc  bonis  &  catallis  fuis  propr'  Et  fic  inde  poircflTionat. 
exiften'  idem  T.  Sands  Navem  ill'  adtunc  &  ibidem  praparavit 
&  aptavit  pro  quodam  Voiagio  mcrcatorio  a  portu  de  London 
ad  Infulam  dc  Maderas  &  feparalia  alia  loco  in  partibus  tranf- 
marin'  cum  eadem  Nave  fiend,  ac  adtunc  &  ibidem  fcilicet  apud 
London  prad.  in  Paroch.  &  Ward,  prad.  diverfi  bona  &  catalla 
mercimon'  &  merchandifas  ad  valcnc'  loooo  1.  &  amplius  abinde 
in  partibus  tranfmarinis  mcrchandizandi  caufa  tranlportand.  in 
cadcm  Nave  oneravit  pro  falario  commodo  &  proHcuo  ipfius 
T.  Sands  inde  fiend,  ac  cum  eadem  Nave  poft  finem  voiagii  ij- 
lius  in  Anglia  ledeund'  Gubernator  tamen  &  Societas  Mercator' 
dc  London'  ad  IndosOrientales  ncgotian'  nccnon  Thomas  Exton 
Miles  Samuel' Franklin  Armig'  Williclmus  Joyncr  &  Johannes 
Leech  pramillorum  non  ignari  fed  machinan'  ipfum  Thomani 
Sands  contra  debitam  legis  terra  hujus  Regni  Anglia  formam  & 
effcdum  Statutorum  in  hujufmodi  cafu  nuper  edit.  &  provif. 
indebite  pragravare  opprimere  &  fatigare  &  prohibere  &  re- 
tardare  Navem  pradiCt.  a  Voiagio  fuo  pradift.  profcqucnd.  Ac 
ipfum  Thomam  Sands  de  proficuo  &  advantagio  Voiagii  illiu<; 
impcdire  &  dcprivarc  necnon  didum  Dominiim  Regem  &  Co- 
ronam fuam  Regiam  cxhareditare  congnitioncmque  placiti  pra- 

dieU 
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di(5ti  qux  ad  didtum  Dominum  Regeni  nunc  &  Coronam  fuam 
Regiam  fpcciaiit.  fpedat  &  pertinet  ad  aliud  examen  in  Cuf  Ad- 
miralitat.  trahere  ipli  iidom  Gubcrnator  &  Societas  pradift.  & 
Tho.  Exton  Sam'  Franklin  WillieJmus  Joyner  &  Leech 

poftca  fcilicet  13  Decemb.  anno  Rcgni  didi  D'ni  Regis  tricefimo 
quarto  apud  Parcch.  beatx  Marije  dc  Arcub.  in  Ward  de  Cheap 
London)caufavef  &  pcuravef  ipfum  prxd.  T.  Sands  &  Navem  prxd. 
fciilaii  &  profequi  in  alta  Cuf  Admiraiitatis  adtunc  &  ibidem 
coram  Ricbardo  Lloyd  Milite  Lcgum  Dodore  Surrogat.  Leolini 
Jenkins  Mil'  Lcgum  Dodoiis  didx  Cuf  Admiraiitatis  AnglicT 
Judicis  tent,  de  eo  quod  iple  idem  Th.  Sands  cum  Nave  pia:d. 
fuit  dcfignat.  in  quodam  Voiagio  &  navigare  intendcbat  in 
partes  tranfmarinas  viz.  ad  Indos  Orientales  ibidem  merchandi- 
zarc  &  mercaturam  exeicend.  quibufdam  locis  portubus  Regio- 
nibus  &  Dominiis  in  quibus  fola  merchandizatio  &  ncgotiatio, 
Anglice  T'rndijig^  per  Literas  Patentes  Domini  Regis  nunc  fub 
magno  figillo  fuo  Anglia?  pra:d.  Gubernatof  ac  Societat.  concefl. 
tuit  prout  in  Cuf  Admiraiitatis  pra^d.  allegat.  &  pr^etenf.  fuit  Ac 
fujJinde  &  fu^  allegation)  &  pr^tenfioii)  ill.  in  Cuf  ill.  fa<ft. 
przetext.  cujufdani  Warranti  e  pra?d.  fuprema  Cuf  Admiraiitatis 
Anglian  cmanan)  ipfi  itdem  Gubcrnator  &  Societas  Tho,  Exton  Sa- 
muel Franklin  WiUielmus  Joyner  &  Leech  die  &  anno  ult. 
pried.  Navem  prsd.  cepef  &  arreftavcf  &  capi  &arrcftari  caufavcf 
&  procuravef  fuper  teif  &  infra  corpus  Ccin)  fcilicet  apud  London) 
in  Parochia  &  Ward.  pr2?d.  Ac  eandem  Navem  cum  cifdem 
bonis  &  catallis  in  eadem  adtunc  &  adhuc  ibidem  onerat.  ut 
pra^fertur  fub  arrefto  pracd.  ex  caufa  pr^d.  continue  abinde  huc- 
ufquedctinucf  &  adhuc  detinent  ipfumque  Tho.  Sands  in  prxd. 
Cur.  Admiraiitatis  Anglia:  coram  prard.  Rich;^rdo  Lloyd  Mil. 
Lcgum  Doclore  Surrogato  Leolini  Jeukins  Mi  litis  didt^e  Cuf 
Admiraiitatis  Anglic  Judicis  comparere  de  &  fuper  prsmillis  re- 
fpondere  minus  juftc  allringere  Ubi  revera  &  de  fade  idem  Th. 
Sands  tempore  caption)  &  arrcftation)  Navis  prjed.  &  diu  antca 
fuit  Magiftcr  ejufdem  Navis  &  eadem  Nave  prajparat.  aptat.  & 
onerat.  fuit  cum  bonis  &  catallis  pra?d.  pro  Voiagio  pra:d.  fu- 
per terram  infra  Corpus  Com)  fcilicet  apud  London)  prxd.  in 
Paroch.  &  Ward,  pricd.  &  non  infra  Jurifdidion)  Cuf  Admira- 
iitatis pra?d.  Ac  ubi  revera  &  dc  fade  prxtenf.  caufa  pro  cap- 
tion) &  arrcftation)  Navis  prxd.  accrcvit  fuper  terram  &  non 
fuper  alto  mari  nee  infra  Jurifdiftion'  Cur'  Admiraiitatis  fcilicet 
apud  London'  pra:d.  in  Parochia  &  Ward.  pra:d.  Ac  ubi  revera 
prsdid.  Judex  Cur.  Admiraiitatis  nunquam  habuit  poteftatem  five 
authoritatem  tenend.  placit.  prjed.  nee  audiend.  &  terminand. 
3  caufam 
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caufam  prcxd.  Ac  ubi  rcvcra  &  de  fadto  prced.  praitenf.  Liters 
Patenres  Domini  Regis  nunc  fad.  &  concef.  &  figillar.  fucr' 
fupcr  teriam  fci!icct  apud  London  praed.  in  Paroch.  &  Ward. 
pra;d.  Ac  licet  idem  Th.  Sands  omnia  &  fingula  prjcmilla  pra^d. 
per  ipfum  fuperius  in  hac  parte  fuggcft.  &  allegat.  in  prxdidt. 
Cur'  Admiralitatis  coram  prcefar.  Judice  Cur'  illius  in  ipfius  Th. 
Sands- &  Navis  prxd.  exoneration)  &  difmilTion)  in  pra:millis  in 
eadem  Cuf  Admiralitat.  coram  pra^fat.  Judice  fepius  placitavit  & 
allcgavit  &  ill.  tcftimonio  &  veritate  incvitabili  probare  obtu- 
lit  Idem  tamen  Judex  Cur'  Admiralitatis  damans  &  pr^ercn- 
dens  cognition)  caufa;  &  materia:  pr^ed.  fibi  de  jure  fpedarc  & 
pertincre  placitum  allegation)  &  probation)  ill.  admittcre  feu  rc- 
cipere  ac  Navem  prxd.  amittere  &  exonerare  penitus  recufavit  . 
Ac  ad  inftand  &  promotion)  prord.  Gubcrnator'  &  Societatis 
Tho.  Exton  Sain)  Franklin  VVillielmus  Joyner  &  Leech  per 
quandam  fententiam  fuam  in  ea  parte  habit.  &  fa6t.  decrev'  & 
ordinav'  quod  navis  pra^d.  continuaret  fub  arrcfto  prxd.  quo- 
tafque  cautio  al.  ball,  ad  valend  400C0I.  imponcretur  pro  nave 
pra?d.  in  pra'd.  Cu?  Admiralitatis  quod  navis  pic^d.  non  proce- 
deret  nee  mercatuf  exerccret  ad  aliquem  locum  Regionem  feu 
Ditioncm  infra  limites  per  przedidas  Litcras  Patcntes  eifdera 
Gubernato?  &  Socictat.  ccncelT.  contra  formam  carundem  Li- 
terarum  Paten)  in  didti  Domini  Regis  nunc  &  legum  fuarum  con- 
temptum  &  in  retardioii)  Voiagii  prad.  &  iplius  Th.  Sands  ad 
grave  prsejudiciu)  &  depauperation)  manifeit.  ac  contra  formam  & 
cffedlum  Statut.  in  hujufmodi  cafu  edit.  &  provif.  Et  hoc  parar. 
eft  verificare  unde  idem  Th.  Sands  auxilium  Cu?  didi  Domini 
Regis  nunc  hie  humillime  implorando  petit  fibi  remedium  fefti- 
num  &  breve  did.  Domini  Regis  nunc  hie  de  prohibitione  prx- 
fat.  Judici  Cu?  Admiralitatis  ac  al.  Judici  in  hac  parte  compet. 
cuicunque  Ac  etiam  prad.  Gubcrnatof  &  Societati  Mcrcatorum 
Londoii  ad  Indos  Oricntales  negotian.  procuratoribus  fadoribus 
&  agentibus  fuis  quibufcunque  Necnon  pra:d.  Tho.  Exton  Sam) 
Francklin  Will  Joyner  Leech  &  omnibus  aliis  Offieiariis 

&  Miniftris  ejufdem  Cuf  Admiralitatis  in  hac  parte  dirigend  ad 
phibend  ipfis  &  eorura  cuilibet  ne  ipfi  vel  eorum  quilibet  placitum 
prasd.  pramiffa  prad.  quovifmodo  tangcn)  coram  iplis  vel  eorum 
aliquo  ulterius  teneant  nee  eorum  aliquis  teneat  Et  nc  prad.  Gu- 
bcrnator &  Societas  Fadorcs  Procuratores  &  Agentes  fui  necnon 
praed.  Th.  Exton  Sam)  Francklin  Willielmus  Joyner  &  Leech 
quovifmodo  in  placito  prad.  pramiifa  prad.  quovifmodo  con- 
ccrnen)  verfus  ipfum  Tho.  Sands  vel  navem  prad.  in  prad.  Cu? 
Admiralitatis  ulterius  proccdant  necnon  eorum  aliquis  procedat 

quod 


I 
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quod  in  ipfius  Th.  Sands  pr^ejudiciutn  vel  navis  prsed.  in  Voiagio 
prsed.  retardation,  vel  la^fion.  Coron.  didii  Domini  Regis  pro- 
cedeic  valcat  quovifmodo  Et  li  quicquam  in  contrarium  pr^e- 
miHor'  faft.  fit  iili  eidem  Th.  Sands  cmendari  facerent  nee  quic- 
quam in  ncgotio  pijed.  ver(us  ipfuni  Th.  Sands  vel  navem  prard. 
ejufve  apparat.  five  acccflion.  attemptet  feu  attemptent  fed  quod 
omnia  decreta  feu  fententix  fi  qua;  verfus  ipfum  Th.  Sands  feu 
navem  prced.  feu  bona  in  eadera  cxiften.  de  &  fupcr  prjemifiTis  occa- 
fione  pra^miflbrura  fulminaverit  feu  pronunciaverit  fine  dilatione 
relevari  adnuUari  &  fruftrari  caufaret  feu  caufarent  &  ipfum 
Th.  Sands  &  navem  pra?d.  cum  eifdem  bonis  &  catallis  ab  arrefto 
&  reftridion.  pried,  relaxaret  &  pcnitus  abfolveret  Ita  quod 
idem  Th.  Sands  in  Voiagio  illo  proccdere  valeat  fi  voluerit  Et  ei 
conccdit.  &e. 

Memorayidfwi,  On  T'hiirfday  Jpril  20.  1683.  35  C^r.  2.  Sir 
Williaiu  T)olben  one  of  the  Juftices  of  '£.  R.  received  a  Super- 
jedeas  to  his  Commififion  of  being  Judge  of  this  Court.  And 
Jpril  25.  1683.  being  the  hrfl  Day  o{  Eafter  Term  Sir  Fra?icis 
Withens  Knight,  Council  Extraordinary  to  the  King,  and  of  the 
Middle  T^empk  was  fworn  Serjeant  at  Law,  and  in  the  After- 
noon at  the  Lord  Keeper's  Houfe  fworn  one  of  the  Juftices  of 
j5.  R.  He  gave  Rings,  Cu]iiS  Infcriptio^  Lex  plactiit  Regi. 

The  infuing  Cafe  and  Argument  I  had  from  the  Lord  Chief 
Juftice  North y  Maj  25.  1681. 


Carter  'uerfm  Crawley.     In  ^Prohibition. 

Dmribution.  Tj  Qbcrt  Hamond  tJieU  Jiiteffate  IcHDinff  neitfiei:  UMtt  no? 
Ia  CljilD,  jfatljeu  no?  flIpotOer,  QB^otljcc  noi  ©iffec,  no? 
ancle.  €l)c  anminiffration  toae  granteti  to  Agnes,  t&e  Plain- 
tiff'is  caiift,  tfje  fucDiDinff  %\^n  of  tljc  3nteflate'0  f  atljcr,  Clje 
2:)efentJnnt6  ace  tf)e  €ljiltJ?en  of  Margaret  t&c  otljet  S)iffec  of 
tlje  Jntcftate'si  Father,  toljo  fue  in  tlje  ©pititual  Court  to  ijatje 
n  p?opo?tion  upon  Diitcibution  acco?tiinn;  to  tlje  late  aa  of 
22  &  23  Car.  2.  cap.  20.  fo?  fetlinij  of  3nteffatc0  cSftateg,  anD 
tije  JuOiTC  tiio  aloain  Diftribution  ^  luljcreupon  tfjcp  p?apcD  a 
p?ol)ibition»  3n0  tlje  Defendants  appearing  to  an  ^ttac|)= 
ment  upon  t&e  p?oljibition,  ann  nenping  tlje  Contempt,  fet 
fo?tlj  tlji0  fatter  in  a  piea  to  Ija^e  a  Confultationj  iPljere^ 
upon  tlje  Plaintiff  ncnnirs. 

I  €(je 
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Clje  Qucffion  is  fingic,  Clje  3intcftate  Dnniiiff  neitfjec  mite 
no?  CfjilD,  no?  f  atljcc  no?  ^otfjcr,  luit  Ijis  ne.tt  of  £\in  bciiiQ: 
ttDO  ^unt0,  one  UiOcreof  Uing  ccan  in  Ijis  Life-time,  aiiu  tl)c 
otbec  IjaDinn;  aDuiiniftcation,  QHIjetijec  tljc  C()ilD?en  of  tljc 

UeceafeD  Sunt  fljaU  be  aDmittetl  Jure  rcprsfentationis  in  loco 

parentis  to  tieninnD  a  ©bare  upon  Diftcibution,  as  tljeit  Q^a- 
tfieu  njoulD  Ijatic  Ijau  if  liuinn:* 

3it  tJcpciiOs  upon  trjc  etpofition  of  tlje  M  fo?  fettliiiiy  Jii' 
teffates  €ftates,  anH  is  of  ffteat  Confcquence ;  fo?  tuDatcuec 
is  netecminco  bj)  tlje  Common  Unto  to  be  tlje  true  99caniiiij 
of  tijis  3ct  muft  be  a  Eulc  to  tfje  ^cclefialtical  Courts,  foz 
tlje  Courts  of  Common  latu  ace  intruffco  tuitf)  tlje  Crpofi^ 
tion  of  aas  of  Parliament,  anU  toe  ouijbt  not  to  fuffer  tfjem 
to  p?ocee5  in  anu  otijec  fanner  tljan  fljall  be  aUjutJtjcti  bp  tljc 
l^injj's  Courts  to  be  tlje  true  B3caninn;  of  tljis  aa  -,  tljerefo?e 
if  tbis  Court  fljall  atoarU  a  Confultation  upon  tbis  l?oint,  it 
is  final,  anu  tljis  Sentence  cannot  be  co?reaeli  bp  anj?  ap« 
peal* 

'Becaufe  tlje  Ccclefiaffical  Courts  Uin  befo?e  tbis  -Statute 
eretcife  a  feinn  of  aurisniaion  of  Diffribution,  of  tobiclj  JQo-- 
tice  is  taken  by  tbe  aa,  as  if  it  toere  lecjal  5  UJbereas  b\>  out 
Lato  no  fuclj  3^riristiiaion  tuas  allotoeD,  but  p?obibitions'toetc 
fent  to  teffrain  tbem  tljerein,  nnH  tbiS  aa  intenneO  to  reao?c 
tbis  jutisniaioiK 

3t  luill  not  be  amifs  to  taUe  a  fijo?t  ^ie&j  of  tlje  ^iao?p  of 
tljcit  P?aaice» 

CccleQaftical  Courts  nncienti?  gtafpen  at  a  larp  3Iutis» 
tJiaiott  De  Debitis  &  Catallis  upou  p?etence  Of  takittQ;  ca«« 
tionatp  ©atbS  to  perfo?m  Contraas  anD  fucb  like,  anu  tbeu 

tlpon  'B?eacb  tbereof  tlin  p?OCeell  Pro  larfione  Fidei.-   but  bp 

Statutes  anti  ^anDato?p  iHlrits  tbep  tuecc  containeti  )}iitUii 
tbCiC  Due  'BounHS  not  to  metlblC  De  Debitis  &  catallis  (tobic^ 
toere  temp0?al  CbingS)  nifi  dc  Teftamentis  &  Matrimonio. 
in  tbe  JuriSOiaion  de  Teftamentis  &  de  Debitis  &  Catallis 

telatino;  to  tljem,  tbcir  poiuer  loas  iierp  large  bj)  tbe  Common 
HaU) ;  fo?  if  tbere  toece  no  ULUll  appearing,  tl)e  £)?ninacp  bao 
tgc  abfolute  Difpofal  of  tbe  Cttate* 

If  tbep  Uiouin  not  pap  Debts  iuitb  tbe  €ffate,  pet  thc^  tuere 
fo  far  intrulleti  tbat  tbep  toere  not  fubjea  to  Suit  until  13  E.  i. 
Weftm.  2.  c.  19.  tubicb  fubjeaeo  tbem  to  tlje  %iiit  of  tbe  Cre* 
tiito?s  in  tbe  fame  Scanner  as  C,cecuto?s  uicre* 

Ctpon  tljis  tbcir  mcbling  toitb  tieceafeDS  (imitates,  tobicD  tons 
Xjerp  beneficial  befo?e,  became  beep  troubiefome,  anD  to  free 
tbemfelbes  from  it  tbep  toere  fain  to  put  tbe  latiminiiiration 

Sff  tbereof 
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tOcrcof  into  tljicti  I'lScrfons  rj)nntJ6,  luOo  mi'ijOt  Qiu  tijem  ©ccu-- 
vitp  to  iii'oc  tljcni  Ijaimlcfs  ffom  ^uiti3» 

17  E.  3.  ddlljcn  it  uin^  Dcriucn  in  iParliamcnt,  tijnt  anmini-- 
m-ato?0  nii'oiijt  fjaiic  13olucc  to  fiic,  Jt  loasi  anOuercti,  tl^it  tlje 
0?iiinai'irs  miafjt  fiic  fitlj  tf)cy  lucre  to  nnfuicf;  Uiljei-cDj'  it  np= 
peatis,  tljc  padiamcnt  luoulB  not  tiifcfjargc  tijem  of  tJjc  'But-- 
tljcn,  0?  taUe  j^oticc  of  aominilttato?^  otljcrtoifc  tijau  as(  tljeic 
'Sccijantjs  0?  5ltto?nies. 

15111  13  E.  3.  cafco  t&cm  in  tfjis  particular,  fo?  tficp  bciniy 
tIjcrcOp  bounn  to  grant  Qrimini(!ration  to  tlje  bed  jFrir nn  of  tljc 
Jntcffntc,  ant!  t\)t  anmini(lrato?s  beinn:  mane  ajs  Crfcuto?^, 
t!)C}>  rctaincD  onlv  tfjc  fafc  Jurisnision  of  granting  :3Hmininra-- 
tioii  antJ  calling  tfjc  annn'nittratoiS)  to  i^ccount. 

Clje  Common  Lalu  toass  Ijcrcupon  to  juUffe  toljo  lucrs  tijc  bed 
fricntis,  anti  tljcrefo^c  if  tljcrc  Uierc  IpusbanD  0?  mife,  in  De- 
fault of  tijcm,  <&on  0?  Daugbtcr,  in  3I)efault  of  tljcm  0?  tfjcic 
Cljiin^cn,  IFatfjer  0?  93ot[)er,  in  Default  of  tIjem,  ISJotDers  ox 
€)i«cr0,  ill  Default  of  tIjcm  o]  tljeirCljilD^en,  Qncles  0?  aunt^, 
tIjc  C'?l!inarp  tua0  compellable  to  gviint  ^inminiftration  to  t^em 
in  tijeir  fei^eral  ©?t3er0» 

€lje)J  lucre  bouno  to  grant  to  tlje  ncrt  IFrient^,  if  tljep  tuere 
iopal,  but  if  tljep  mere  manp  in  equal  Degree,  perljapjj  tljep 
tuere  not  bounD  to  grant  $lt»minifftation  to  all,  but  mig&t  cfjoofc 
tlje  moft  fit  IpJerfon  fo?  aDoiOing  Confufion. 

22  H.  8.  tZDbis  iDass  matie  plain,  fo?  tljerebp  tljep  Ijati  a  Lilirr- 
tp  exp^citp  pjoDinen  to  refufe  tlje  CClife,  if  tljep  pleafeD;  anU  if 
tijcp  iDcrc  manp  in  equal  Degree  of  tljc  nert  of  fiiinnjeu,  to 
gra^nt  anminiffration  to  toljicl)  tljep  pleafe,  anu  reflife  tlje  teff, 
mbiclj  libcrtj)  lua0  a  great  SlQljantage  to  tijeir  Jurissniaion* 

ifo?  tbep  luouin  cljoof  c  Ijim  tljat  Uuis  moft  obfequious  to  tfjem, 
anti  luljen^tOc))  cailcti  to  Account  upon  pretence  of  beffoluing 
tlje  ©uerplue  foi  tlje  ©ootJ  of  tlje  t»eceafeD'iS  %on\  (a  DeDice  in 
tljofe  l^opiflj  €ime0  to  mal^c  profit  to  tOe  Cletgp)  tljep  HifpofcU 
ti)5  Ouerplus  as  tbeir  otun* 

Opon  tlje  Eefo?mation  tljat  l^?etcncc  Danifbftr,  but  tfjep 
tbougbt  it  allomable  to  niilribute  tlje  ©ijcrplus  amongft  tljc  Bin- 
tjetJ,  ncco?liing  to  tlje  Eules  of  tlje  cEind  Laiu,  de  Succcfloribus 
ab  Inteftato.  ^nt)  tljip  lDa0  fo  reafonable,  tljnt  tljep  ufeD  tljat 
Courfc  tuitbout  ^lame  a  great  lobile,  anu  inferteu  a  Claufc  inta 
nil  tbcit  ODontiiS  fo?  ^ecuritp  to  account  to  tlje  ©?ninarp,  tbat 
tlje  ODcrpUis  upon  fncb  Account  fljoulD  ue  oifirlbuteu  as  tlje 
£)?ninarp  fbouin  appoint. 

OLUjicD  luac  mo?e  tbnn  tljep  coulU  iuftifp,  anti  it  came  to  be 
QucftionrB  in  Slany's  Cafe,  Hob.  83.  anti  Moor  864.  but  cnDeti 
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b]}  Kcfa-cncc,nntJ  aftiTUintDjj  in  Took  nnD  Lawnc'g  Caff,  Hub. 
191.. €0e  QUmfniftUiitojs  lucre  luiflinii;  to  mnhc  a  iTiifcruiiile 
Diftciluitioii  i  but  tljcir  ^Dliri-faiies  not  bang  fiitisfictj,  appculcn 
to  tijc  DclCBiitcs,  luljic!)  unrcafonablc  Oppofiti'on  r!?c\3C  tijc  SID= 
niintfti-ato?5  to  tlje  IMns'iS  €oi!it0,  UiOcrc  it  tonis  rcfolbco  tfjnt 
!je  luae  not  compellable  to  nmUc  nnp  DiCtiibiition  at  all ;  ana 
nCCO?tlinB!).'  it  tuns  UCfOlbCD  in  Fotherby'si  Cafe,  2  Car.  i.  i  Cr. 
62.  anil  Levanus'S  Cafc,  6  Car.  i.  i  Cro.  201.  luljeicbp  tljC  laiU 

came  to  be  fettlcn  anti  luiolun,  tljat  tljep  couin  neitijci  compel 
^nminilfratoiS  to  mahe  Diftrifaution  hv  <Suit  in  tljc  ^pidtual 
Court,  no?  fue  anp  Xonns  tal^en  fc?  ttjat  l_3urpofe. 

Clje  onip  toap  tijcn  left  fo?  tljem  luasi  tljis,  uiDillt  tijev  were 
iintier  Deliberation  luljcrljer  t^ep  luouiu  grant  Qnminiftra'tion  to 
tU  mifc  01  ncrt  of  l^in,  auD  to  luljicD  of  tIjc  ne.rt  of  lain, 
tljep  DiQ  treat  iuitij  tijc  Iparties,  ano  confitiec  iuijat  ^um  tljc 
£)bevpUi5J  luas  like  to  amount  unto,  fjciu  tljat  ougljt  bp  tfjclc 
i^uleg  to  benifiributcti,  anH  tljep  Uiouin  prefer  Ijimto  tljc'sarimf^ 
itiffration  tijat  tuoulD  befo?e!)anti  perfo?m  fuclj  Diffribution  fa)» 
Papmeiit  of  C^onie0,  anD  giUinD:  Security  to  perfons  unto 
luljom  it  tuas  appointcQ ;  ano  tlji0  P?aaice  IjclD  till  tljC  malu'ng 
of  tljij)  aa  tuljercou  tlje  Clueftion  arifcg* 

Clje  ©ccafion  ofmafeingtOio  39  Uiag,  bccaufe  it  tuac  founn 
ijcrp  inconbcnicnt  fo?  anp  aominiffrato?  to  pap  before  f)c  re« 
ceib'cn ;  it  tua0  IjarG  fo?  Ijim  to  bnotD  tuljat  be  migljt  unOertaUe 
i3efo?e  Ijc  Ijan  polTefiion,  anO  tljc  Jutige  coulD  not  Ijabe  a  per- 
fect JHnotuletige  of  tlje  true  Oalue  of  tlje  ©berplus  to  ginoc  Ijim 
in  tlje  93eufure  of  lji0  Diffribution  till  after  tlje  iatiminiffration 
f nOeD,  ant)  tlje  Account  of  tlje  €ffatc  tal^cn* 

€(jetc  luerc  publicly  Jnconbeniencice,  luljiclj  lucre  urgen  to  tljc 
parliament  b^  tlje  Cibilian^,  luljo  pet  IjaU  anotljec  Rcafon  to 
tiefire  tije  fojmer  fl9ctljoti0  migbt  be  cfjangcD  -,  fo?  tlje  allotting 
Difiribr.uoi  jj  intljis  99anncr  Uiajsbut  a  barren  lurisDiaion  tljat 
couin  not  be  D?aiun  out  in  Icngtlj  •  all  Difputes  lucre  cnDeO  uno 
flatu  iuitljcut  appeal,  anD  tfje  5.ccount0  of  !3mmniftrato?s  toerc 
lirjcc  conteftetJ  tuljen  tfjcrc  iua0  no  i^lDberfarp  concerncD  to  tiC' 
mann  n  ©bare  in  tlje  €)berplu0  upon  tailing  tijenu 

^abing  fain  tijus  muclj  concerning  tijcir  li^^aaice  before  tljc 
3a  of  1.3)arliamcnt,  ana  tljc  Caufes  of  making  tljis  laiu,  'J 
luill  notu  p^ocecti  to  tlje  €rpofition  of  it. 

Clje  €)tatute  is  introdudivum  novi  juris,  ano  tljcrcfo?e  ougljt 
to  recciue  a  ffria  interpretation  in  Eeffraint  of  Diftributions, 
\Bljiclj  arc  ijmb^  introtiuceti  againft  tbc  l^olicp  of  former 
laiu,0, 

Sff2  '^P, 
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lDefo?c  tJjc  £?tiUtitc  tfjc  aisuriniai-ato?  tfjiit  IjaD  ail  tfjc  "^ur- 
t(}cn  of  tijc  Sti-niniil ration  fjaD  UUcusifc  tlje  'Bgncfit,  ann  luijeii 
I)e  ijiic  pra'D  a(!  t(jc  Debts  nnti  Lcijacics,  lens  nr.Tc  moit  qiic^ 
ftioiicB  upon  ijis  ^ccinuit,  bccnufe  no  tijnn  cculD  tscnioiiD  tlje 
0l!ci-plus  fi'oin  Ijim ;  but  nclu  in'  tOis  Into  tfjc  ilDi}a-pluG  is  gi- 
^cn  iUOup,  fiuD  ije  is  to  Oaur  no  i0ni-t  of  it,  but  as  Ijc  ffancs  re-- 
lateO  to'tfjc  Jutfffate,  no  Eeconipcnce  fo?  Ijis  pains,  no  nio^c 
tfjnn  IjefiiouiD  Ijnue  {jaD  if  anotljet  IjaQ  been  Cimriinillrato?*  9jiD 

Ijei'C  IS  not  onip  Lucrum  ccflans,  but  Damnum  emergens,  foj  at 

t(je  €nt5  of  Ijis  SlDminiftratiou  Ije  niuft  gi^e  an  Account,  toljic!) 
toiH  be  DtfputeQ  bp  tlje  l^arties  ccncccneu,  nuB  if  !jc  Ijat!)  not 
ngeD  uetp  cautiouflp  map  bjiniy  a  confiBerable  ILofs  upon  ^inu 

^etfjihfes  m  OjOUlD  erpounD  tfjts  Sift  as  mucb  in  iTatiour  of 
atiminifttato?s  as  toe  can  in  Eelfraint  of  Diftcibutions  anD  re= 
mote  llepiefcntatities,  tljat  are  b?ouLT|)t  to  participate  of  tfje 
'Benefit  of  tlje  $i5miniftrato?s  '(2rij?ift  auD  gcoD  ^anatjement* 

15ut  3!  ntnitit  tljat  all  ass  of  13arliament  are  to  be  ci;pcuntieD 
ncco?tisnff  to  tljc  true  ^eanino;  to  be  colleReti  from  tlje  ©HojtJjS 
of  'em,  anti  tljat  muff  be  a  Eule  in  t&is  Cafe^  tljer?fo?e  3!  trn'U 
entieaijour  to  finis  out  tljat  ^eaninn:,  i.  "Bp  confinerinff  tlje  !S,ea. 
fon  of  Diftribution,  anB  tf)c  l^?aaice  in  t&e  Ccclefiaftical  Court 
crounDeo  upon  tljat  Eeafon,  as  it  toajs  befo?c  tW  Statute, 
2.  'Bp  confitierinQ;  tlje  mollis  of  tljc  aa  relating  to  tljis  Claufe* 

9s  to  tlje  Rules  of  spiritual  Courts  in  oiUerinirDiffributicn, 
31  fijouin  Ijnbc  been  rtlnti  tljc  parties  luoulD  Ijaisc  b^cuLXljt  €i)ji' 
iians  to  l)aljc  info^meD  us  concerning  tlje  (^jcuncs  of  tljeif 
laui  ants  p?asicc  in  tOis  Particular. 

JSct  {jaijinrc  lj?.tJ  tljat  aiTiftance,  3i  Ijaije  confitieren  in  tlje  beff 
manner  3  can  upon  tljc  Bature  of  tbc  €ljin0,  \oljereupon  31  ap- 
pjcljenn  tijcre  are  tiuo  £|9otibes  of  Diftribution,  one  in  Ecfpcft 
of  tlje  3nteilate,  anotljer  in  Ecfpcs  of  tlje  £)?oinarp  tDat  grants 
aominiftratton. 

3n  Ecfpeg  of  tljc  3^nteffate  it  map  be  tljoufiljt  an  ©bligation 
upon  cljcrp  ^an  to  p^oDine  fo?  tlj'ofc  luljiclj  Defccnt!  from  bis 
loins ;  auD  as  tljc  Sluminiffrato?  is  to  uifcljargc  all  otljrr 
SDebtiS ;  fo  tljis  Debt  to  515ature  fljouin  lilietoife  eras  a  Diitri- 
bution,  to  all  tljat  DcfcenD  from  Ijim  in  tlje  lineal  Degrees,  be 
tljep  ncDcr  fo  remote* 

ano  becaufc  tljofc  tuljiclj  are  remote  Oabe  not  fo  muclj  of  l)is 
^loot),  tljerefo?e  tlje  ^^eafure  fljouin  be  acco?iiing  to  tlje  Stochs, 
mo?c  0?  Icfs  as  tljep  fianu  in  Eclation  to  Ijim. 

a;pon  tljis  Eeafon  Eep?efentations  are  aumittco  to  all  De= 
grees  in  tlje  lineal  Difcent. 

a  C6cre 
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Cfjrre  (s  no  fuel)  Obiajatioii  to  t(jc  remote  l^!^n}cD  in  a  ccl-- 
latctal  Line,  tijcfcfojc  tljtp  arc  not  rcijiittirn  Init  in  rcfpcft  of 
J^jatiniitp  ns  tljcp  arc  nert  of  l\in,  it  lieinij  to  be  fiippofcf, 
ei'crp  ©an  luoulD  teaue  Ijis  €flatc  to  fjie  nert  I^int^^eti :  TSut 
tijc  Ciji(33?en  of  tijofc  tljat  arc  Gccenreti  come  not  luitDin  tljiia 
Ecafon,  fo?  tijep  arc  a  Degree  mo?c  remote. 

3^n  reliira  of  tljc  ©^ninarp  it  map  be  confit:fren  tfjat  tljofc 
tijat  arc  of  equal  Degree  ann  ncj;t  ofJi\in,bct(jcp  nei3erfomanp, 
cuffljt  to  be  loot^cD  upon  bp  tJjc  ©?Dinarp  tuit!)  an  equal  €v£, 
tljcrefo^c  tuljcn  Ijc  fjao  p^eferrcD  one  to  tljc  $llimini(!ration,  Jjc 
cusOt  to  ijiiie  fomc  Eecompcncc  to  tljc  otljeris,  tijat  Ije  map  not 
nppcat  partial,  tljep  beinp;  ag  capable  to  Oemanti  nnti  Ijaue  ^D= 
niiuiftration  as;  tijc'otljer.  03ut  tljc  C()ilti?cn  of  tDofc  lofjicfj  arc 
Dcccafers  fjaiie  not  tljc  fame  p?etcncc  i  fo|  tijep  Uicrc  not  capa« 
hit  to  conteft  tljc  aominitlration. 

anotljcr  Rcafon  tijcre  10  to  cccUiticEcp^cfcntations  in  remote 
2yeacc£0,  t{)at  tljecebp  tljc  €ffatc  migljt  come  to  be  OiijiDeti  into 
to  manp  anufo  fmall  l^am  tljat  tljc  "Benefit  toouin  not  be  On- 
iuafale* 

31  ijaUc  IjcacQ  Ciijilianss  fap,  tljat  Kcp^cfcntation^  arc  reicacti 
in  remote  Dcgcccis  of  CoHatcraljs  bp  tljcit  tm  upon  tlji^ 
^jounti* 

Bom  tljc  Cnfc  of  'B50tljcrG  CIjilB^n  is  of  a  miit  Conntie^ 
ration,  i.  2Iu  rcfpeS  of  tljc  ©bligation,  fo?  tlje  :jnteftate  tung 
n  hian  of  15arcnt  to  Ijfs  O3?ctljer0  Clji!ii?en,  anti  in  tljat  rcfpca 
^arrip,Q,xis  bctluccn  tljem  arc  p?oljibitcli.  2.  (^ijcrc  is  no  Dan= 
gee  tl)at  tije  SiubuitJifions  fijoulD  be  ticrp  manp  anU  tl;c  €ilatc 
rctiuccti  into  Dcrp  fmall  parts  -,  fo?  'B?o'tljers  anti  "Sifterc  can^ 
not  be  manp,  as  Coufin  (Germans  ano  otbcc  remote  Degrees 
mop,  tljerefoje  tljerc  map  U  Ecafon  to  atimit  'B?otljcrs  dljilDjcn 
to  Diftt'bution  bp  Eep?cfcntation,  anD  rc)ca  all  fartljer  K:>i:' 
grees. 

Waning  toucljcti  tljc  Ecafons  luljcreupon  3!  fuppofc  Diftri= 
button  grounticti,  concerning  tljc  ]!??asice,  3!  can  onlp  fap  feljat 
31  Ijanc  learnt  bp  Inqmrp  from  Ci\3ilians  of  mp  sictiuaintanct, 
iyMnfs  Ijati  no  otljcr  ^em$  to  be  info?mcli  of  it,  tljc  'Bar  not 
^i!l3ii:g  p?ot!uceti  anp  p?ecclJcnts  of  tljc  Spiritual  Courts  on 
citljec^iBc. 

3n  tljc  C.ifc  at  'Bactljc  ®?ticr  of  tlje  Spiritual  Court  is  fo? 
a  Didrfluition  to  t^c  'B?otljcc0  (2rijilD?cn  of  tljc  Collaterals, 
U'fjo  arc  not  tljc  Jntcffatcs  05?otljers  Cljiin?cn  ;  ann  bp  tljat  it 
fliGulti  fecm  as  if  tbcir  laiu  (if  tuc  fljouio  let  tljcm  alone) 
tBuulti  :utrp  on  tljc  2^iaribution  bp  Ecp?cfcntations  to  a  mo?c 
remote  Degree* 

oeut 
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13ut  3f  fjaiie  uccn  uifo?mca  bp  €mniciit  Civilians  of  mp  Clc-. 
riuaiittance,  3  fuppofc  3  mnp  name  tfjcni  lui'tOout  tijclt  Ddpica^ 
fiirc,  ^if  Lcoline  Jenkins,  Juhijc  ol'  tOc  p^croijaiiiu'  Court, 

nntJ  <S;.(C  Robert  Wifc-inan  Dcnil    Of    tfjC   ClrCflC?,    tfjtU    It  15 

tl)t  conltniit  anti  clcnu  ^^afti'ce  of  i()cii-  Court  to  icicff  nil  iSc- 
piefciitation^  of  Coilatcral?,  r iccpt  Cfji'Iti^rn  of  tfjc  Jntrfiatc's 
'B^otJjers  niiD  ©tftctc. 

,  31  nm  fo?ip  tijc  plaintiff  in  tlji0  p^oljibition  tsi'ti  not  ffcfe 
Eet!?cfs  I3P  lua^  of  ilppcal,  tOat  toe  migOt  fjnijc  Cccn  tuljat- 
luotilD  (jabc  been  fiiialli)  o^Dcrcn  in  tljcit  laiu,  bi>  Mjirlj  toe 
niiffljt  ijntc  Unoton  ijoto  tljcit  lato  itoon,  as  to  tijig  J3oinr, 
toljicO  un'ffljt  Ijaue  fiiucii  m  fomc  tUjU  totoacUg  tfje  cLlintici-.- 
ftanninn;  tljij)  M, 

3\  nuift  confcf0  tljat  31  to  acnuicCcc  in  tljc  ©pinion  of  tfjofe 
icaviien  Q^cn,  am  tafee  tljciu  Lato  to  ffann  in  tljijs  point  fo? 
tl)t  €.rcUtfion  of  all  Ecpiefentations  to  remote  Collaterals* 
3f  ffit)e  little  crenit  to  tljc  Sentence  in  tljis  Catifc :  31  remembec 
tfje  fame  3utiQ;e,  tlje  SlrcljUeacon  of  Huntington,  tljeotljer  Dap 
o?neret!  Diffrifaution  amongft  tljc  minD^cD  of  tlje  fiift  Jnteffate 
upon  an  iStiminilfration  cum  Teftamento  anncxo,  tof)ere  tlje  re- 
iiduum  bonorum  toas  neijifeD  to  tljc  €j:ecuto?,  toljo  5ieD  3!nte-- 
ftate,  toljofe  next  of  Mn  ouijljt  clearlp  to  Ijaije  Ijan  it,  hilMtf 
occafionen  ottf  ryrantintj:  a  p^oljibition  upon  ^igljt  of  tljeSen-- 
tence*  €lji0  being  tlje  fame  3iutise,  31  Ijauc  t&e  lefs  EeDerence 
fo?  Iji0  ©pinion  in  tlje  otljec  Scatter* 

3!  toill  noto  confiOcr  tlje  CHORDS  of  tf)t  3a  of  parliament, 
toljereupon  tljiis  Ciueffion  arifetlj,  tljep  are  tljcfe, 

[The  Rcfiduc  of  the  faid  Eftatc  to  be  diilributcd  equally  to  c- 
very  of  the  next  of  Kindred  of  the  Inteftate,  who  arc  in  cqunl 
Degree,  and  thofe  who  legally  reprcfent  them. 

Provided  that  there  be  no  Reprefentations  admitted  amongft 
Collaterals  after  Brothers  and  Sifters  Children.] 

CIpon  tljefe  2Ho?tisi,  tfje  CDucftion  is  tljus,  Mnjetljcr  in  tl)e 
Collateral  line  onlp  tlje  3nteltatc's  Ti^otljero  ann  €^if!rrsCl)il-- 
li?en  can  be  anmittctJ  to  Ijabe  2)iriributicn  Jure  repra-fentarionis 
in  loco  parentis,  0?  toljetljer  Eep^cfentatiohs  are  aDinittcQ  in 
lemotcr  Degrees  of  Collaterals  to  tljc  CljilD^en,  of  fuclj  as 
toere  OB^otljers  anti  lifters  to  tljc  Collaterals. 

3n  fl)o?t5  toljetljer  tljc  eHo^Gs  Brother  aiiD  Sifter  fijail  relate 
to  tljc  3ntcffate,  o>  to  tbe  Collaterals, 

3]  IjolD,  tljat  tlje  (Kio^nsf  of  tl)c  ^a  muff  be  untierfiocn  of 
"IS^otljers  anil  Sifters  to  tlje  3inteffate,  ano  not  of  'Bjotljcrs 
nno  Sillers  of  remoter  Collaterals  j  fo?  tljefe  Ecafons* 

2  I.  m 
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1.  ail  otIjcL-  l\clatilic  Ccrms  tjfJU^i^nllp  ccpjeffcti  tDiouffl) 
tlic  tuljolc  aa  Ont)e  tftc  Jntcffatc  fo?  tljcic  <2ro?rciatiuc,  fci 
(  Wife  )  ifj  meant  miic  o(  tlje  Jntcffatc,  (  children  )  arc 
€fjiin?cn  of  t|)c  Jntcttntc,  (Heir  at  Law)  ijj  of  tljt  ^iiteffatc, 
fo  tljat  in  tfjr  moft  plain  anD  o1j\)ioU!j  Scnfc,  tljc  JntcKatc  ouixljt 
f)tn  to  \3t  taUen  fo?  tijc  Co^celatiijc  to  tfjcrcioiOsi  'Biotljct^  anu 

2.  a5j>  fcconii  Eeafon  isJ,  'Bccaufc  tljc  SDiaciluiticn  I's  t^ilym 
i)p  tl}c  aa  fo?  tljcit  Eclation  to  tbc  Jntcffatc,  anU  not  fo?  tijcic 
delation  to  tljc  Collaterals;,  tf)erefo?e  tl;e  Eelation  mention^ 
Eti  oiujijt  naturallj?  to  refer  to  tlje  Sinteftate,  ano  not  to  tfje 
Collaterals.  Cljerc  map  be  Cafes  put  tnljerein  TD?otl)erg  anti 
©liters  Cf)ilt>?en  of  Collaterals  map  be  uo  l\in  to  tlje  gjnte^ 
(late,  if  tf)ep  tnere  hv  tljc  Ijalf  ol5loo'ti,  ann  it  cannot  be  pje- 
tcnueti  tljat  fnclj  lljall  'ijaue  a  ^Ijare  in  tbe  Dtftribution.  Boto 
iuljp  fljoulti  tlje  Q[io?tJS  be  taUen  in  tlje  ^enfc  tljat  comp?eljenli5S 
tljofc  tljat  Ijabe  no  Citle  to  Diffribution  f 

3.  99p  tljirn  ISeafon  is^  'Becaufc  as  t^efc  23Io?DS  comp?cljcnti 
mo?e  tljan  ouijljt  to  Ijabe  IDillribution  in  fome  Jnftanccs,  fa 
tljep  fall  fljo?t  anti  leane  out  manp  tljat  bp  Paritp  of  Ecnfou 
cu0()t  to  Ijaue  Diftribution,  anH  tl)erefo?e  tljisStenfe  tl)ep  UjouHi 
put  upon  tljc  2aio?5S  is  berp  imp?opcr. 

as  fo?  Slntlance. 

©uppofc  tlje  nert  of  H^ino;  are  j^^ep^etDS  bp  feberal  'B?otTjets, 
ann  fome  of  tljcm  are  tiealt,  leabinu  Cl)iiri?en,  tljefe  CljilD?eii 
arc  not  'B?otl)ers  Cljiiti?en  to  tbe  Collaterals,  ann  cannot  iuitb-- 
in  tlje  rfi;io?tis  claim  anp  ^Ijarc;  but  if  bp  Cljancc  anp  of  tbem 
i)an  Ijan  Gncles  furbibinff,  tljcn  tljcp  fjao  been  'B?otl)"ets  Cljil-- 
n?cn  to  tljc  Collaterals. 

%o  if  tbc  nc.rt  of  IMn  arc  Coufin^^crmans,  ann  fome  of 
tbem  are  'B?otljers  to  one  anotljer,  ctljcrs  arc  not  ^  tljc  Cljil-- 
5?en  of  fuclj  of  tljem  as  Ijan  'B?otfjers  tljat  furbibcD  tlje  Ce^ 
ftato?  Iball  &abc  a  ©Ijare,  but  tlje  Cljilo?en  of  fuclj  tobo  Ijan 
no  furbibinu  'B?otbers  fl)iill  Ijtibc  no  ©bare,  luljiclj  is  moll  ab^ 
furn,  fo?  tbcp  ougtjt  to  Ijabc  a  ©bare  as  tbep  Eclate  to  tljc  Jn* 
tcflate,  ann  not  as  tljcp  Eelatc  to  tOe  Collaterals. 

31  mull  nccns  fap  it  is  barn  td  imagine  tbc  }3arliament 
couin  oberfec  tbefe  abfurnities  tobicb  are  fo  plain  in  Confe* 
()uencc,  ann  tbcp  ban  been  fo  cafilp  aboiocn,  tbat  toe  ouubt  fo? 
tbat  Eeafon  to  bcliebc,  tbep  meant  tOeEelation  to  tl)Z  JntcftateS 
in  tbis  as  tnell  as  otbcc  places* 

5f  tbep  ban  meant  tbe  Eelation  lljouin  l)ii\iz  been  to  tbe 
Collaterals,  botu  cafilp  miiybt  it  babe  been  f.rp?eircn  fo,  ann 
b^  Dtlo?ns  tbat  luouin  babe  b?ou5()t  in  all  Cafes  in  paritp  of 

Degree 
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DcijrCC,  ns  if  it  OnO  been  tljUS  ei;p?CffcD  (Provided  that  there 
be  no  Rcprefcntations  admitted  amongft  Collaterals  after  their 
Children.) 

C&is  fjatJ  been  toitljout  Sinbiijuitp  o?  fiDueffion,  nno  it  Ijati 
f  rtentieD  to  all  Cafes  in  pari  gradu,  ano  to  no  dafe  but  tuljcte 
tijece  U)a0  ialntJ^en  to  tlje  Jnteffate* 

31  cannot  imajin  tijc  patliamcnt  meant  to  let  in  Eep?c-- 
fentations*  fn  temote  23>eD:tee»,  becaufe  tf)ep  miffljt  fo  cafilp 
i)(\U  e,tp?eireti  it  in  plain  €ennj3,  anH  tfjep  luouIO  cectainip  Ijauc 
Hone  it  in  tijig  aa,  toljiclj  is  catefuUp  pennen  in  otljet  pattis 
of  iu 

,  4.  21  fouttf)  Eeafon  is,  'Becatifc  tU  crcliitiinff  Repjefen^ 
tations  in  n  tcmote  2Degree  afftees  toitlj  tlje  Ecafons  upon 
ioljicb  Dittribtition  is  n:rounlieD.  Jfo?,  i.  SBt}?\)zm  anU  Bitct^ 
to  tlje  3inteflatc  are  of  fo  neat  Relation,  tbc  3!nteftate  Dabing 
been  as  a  parent  to  tbem,  tljnt  tljep  arc  of  great  Eegarn, 
tubereas  remoter  Degrees  bane  no  RcgarD  but  fo?  tbeir  Pmi= 
mitp  (becaufe  tbere  are  none  nearer)  ann  tberefojc  no  Rca= 
fon  to  abmit  Eep?crcntat{ons  amongft  tbem,  to  b^ing  in  a 
remote  Degree  to  iljare  tnitb  tijofe  tljat  ate  nearer  of  l>in» 
2.  again,  jOepbetus  anti  jQieccs  cannot  be  manp,  fo  tljat  tbc 
DiDifion  cannot  come  into  ijcrp  manp  Parcels  i  but  in  a  remote 
Degree  tbere  map  be  uerp  manp  of  tbe  fame  Degree,  anD  to 
aumit  a  Sjubnibifion  to  tbe  Cljiin^en  of  anj>  Deceafeo  tuouin 
mafee  tbe  %lmts  of  fucb  CbilDjen  fierp  inconfiDerablc,  not 
juo?tb  Uemantiing* 

5.  J^p  fiftb  Reafon  is,  "Becaufe  bp  tljeflDpinion  oftljeleatn- 
cH,  tbe  laU)  anb  lp?a8ice  of  tbe  Spiritual  Courts  before  tW 
aef  bin  exclutic  all  Eep?efentatious  of  CoIlateralSj  after  tfie 
3inteffates  Bepbelus  ann  jl^'eces. 

€be  tbbole  Scope  of  tbe  aa  toas  to  mafee  tteir  3!uriS5iaion 
as  to  Diftribution  legal,  lubicb  before  mas  conbenmen  hy  tlje 

lying's  Courts,  ann  tbe  2Il0^nS  of  tljC  aa  (legally  reprcfenting) 

(pro  fuo  cuiq;  jure)  anb  (acco?ning  to  tbe  latos  in  fucb  Cafes) 
ann  (tbe  Eules  ann  limitations  fet  noiun)  Ibetn  tbat  tbere  is 
n  Reference  to  tbeir  lams.  Jl^otu  if  tbere  tnere  an  Cpinion 
tbis  Uiap  befo?e  tbe  ?iS ;  tbere  is  great  EeafoTi  to  beliebe  tbis 
Claufc  luas  founnen  upon  tbat  ©pinion,  ann  to  erpounn  it 
tbat  toap*  3"i  neber  beam  of  anp  Opinion  tbat  before  tbe  as 
tbeEepjcfentationstoerebaunnen  to'iSjotbersCfjiin^en  ofCo!= 
laterals.  Jt  map  be  tlje  JLenrnen  DoRo?  tobo  Ijatb  o?neren  Di- 
ftribution in  tbis  Cafe,  bas  noneituponan3!mnginat{on,  tbat 
rbis  Claufe  bas  cbangcn  tbcit  lain  in  tb.'S  particular,  tnlting  tt 
m  tbat  fenfc  tbat  nip  15?otbcrs  no  tbat  baijc  arguen  ngainft  me. 
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3  flialt  noU)  ol*.fcr>JE  tlje  ©ujCuionG  tfjnt  nrc  matic  auainfi  mt. 

1.  Object.  (iLljCp  Cap,  Ad  proximum  antccedens  fiat  rclatio, 
nnQ  tljC  licit  p2CCfCcnt  EclatiDC  io  tijc  il<130?(3  Collaterals. 

Sol.  (ilji's  i^a.dai  Ijatlj  altunps  tljis  SSefiriiint,  tijat  it  muff 
R0rce  trn'tl)  tljc  ^^nfe,  fo  tl)nt  it  aomit^  an  Sinquitp  Vahicl)  Ee-- 
lntii3C  licft  no:i"Pi^'j  vusti)  tfjc  Senfe,  aiiD  tnc  nitift  uiOuc  accojli= 
iUQ:  to  tfjc  <S;cnfc,  nnQ  not  fap  tfje  iSD^Dcc  of  e:oo?U6. 

2.  objed.  Cfjc))  fap  It  10  ftcann;i:  ttjiS  Provifo  (Ijouiri  rcfrrafu 
Rcp?cfcntation6  of  Coliatcraie  to  one  particulac  Cafe,  toljictj 
lucre  left  uni3cc  a  0cnetnliti'ti£fo?e. 

Sol.  3.  fee  no  €aufe  of  (L^HanDcr,  if  it  tocrc  fo  -,  but  tljat  Mji'cO 

iiS  CaHca  a  ©enccalitp,  is  bl'  tlje  ^(L{0?t!S  (legal  Rcprefcntatives) 

nnti  if  fap  tfje  Courfe  of  tijeic  latu  Kcp^cfentations  iuere  not  nD= 
niitteti  to  otljcc  (JToIIateraiCj  tljan  X^?otf)er0  anD  differs  Cljfl-- 
D?cn,  tijcn  tljofe  tcmotccDejjrcce  IjaD  no  Jega!  Ecpicfcntations- 
fo  t!)ut  tijfs  Clatifc  is  but  erpIanato?i>  of  t!je  Mo^Xi  (legal)  in 
tfje  ^enfe  of  tOeic  laio,  out  Laui  Ijamno:  no  J^oti'ce  of  it  at  aJ!« 

3  objeft.  Cljep  fajj  tijece  is  no  Inconuenicnce  in  tijc  otljei* 
Crpolition,  but^'tfeeuis  teafonablc  tfjat  tijcl^cpljetos  in  all 
Cafes  fljouJtJ  Ijaljc  a  ©Ijare  luitlj  tlje  (Uncles. 

Sol.  3!  Daijc  aitennp  (Ijctun  bp  nw  Eeafons,  tIjat  bp  tlje  otfjcr 
Crpofition  tlje  ©pmniettp  ann  Hea'fon  upon  uiljiclj  Diffribut'on 
iiS  grountieti  fails,  ann  nianp  abfurn  Cafes  luill  follouj  upon  it, 

4  objcd.  Cljen  tljcp  objea  tljat  tljete  ate  fcui  dss  of  pai:= 
liament  tljat  p^oijiQe.  fo?  all  (Safes ;  tljerc  ate  Cafus  omifii  upon 
tlje  moll  cleat  lauis,  auU  tlje  Sicnfe  of  an  3a  muft  not  foi  tfjat 
be  loft. 

Sol.  31  confefs  a  lato  clearlp  pcnncti  fljall  Ijaije  its  ifojcc  in 
Cafes  It  noes  reaclj,  tljouuij  it  Does  not  tcaclj  all  Cafes ;  but 
tuljetc  a  latu  is  pennen,  tIjat  it  map  be  erpounneti  one  ioap  0? 
otljet)  ann  tljete  is  a  €lucftion  of  tljc  OSeanino;  of  it,  it  is  mo?e 
natuta!  to  belieuc  it  tuas  meant  in  tljat  2Ilap  tljat  is  clear,  ana 
tljat  reaches  all  Cafes  tljat  ate  in  pntitp  of  Ecafon,  tljan  in 
tljat  anap  tljat  Ijas  abfutn  Confequences,  as  tljis  Ijatlj,  botlj 
lip  incluoing  tljofe  tiiljiclj  ftiete  not  intentieri,  ano  leaning  out 
t&ofe  iDljiclj  ftano  in  tlje  fame  Degree,  as  31  fljetueti  before. 

Co  conclutie,  31  conceitic  tljis  3a  tnas  intentieli  fo?  a  plain 
Eule,  anD  31  tl)in!i  it  muclj  better  to  interpjet  tt  in  tlje  moft 
plain  anD  obuious  ^cnfe  Uiljiclj  tPi'll  effabliflj  tlje  ©ucceflion  of 
perfonal  €ftates,  acco?Dinn;  to  Eeafon  anD^prnmetrp,  tljan  to 
flrain  to  finD  out  anotljer  ^enfe  foi  tlje'Sake  of  remote  l^inD?eD, 
tljatatcofnoEegatD,  to&iclj  toill  p?oDucc  apparent  ^bfutDities, 

T 1 1  anD 
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anti  fiib|cg  perfonal  Cffatc^  to  fanciful  au5  intricate  Difputc^, 
tljat  Uiill  necD  anotfjcc  aa  to  compofe  nnD  fettle* 

^auinn:  Defiret  tlje  ©pinion  of  tlje  leatneD  Do3o?!S  of 
Doaors-Commons  upon  tlje  Clueltion  foUotDinn;, 

fiUljet&ei:  before  tijc  late  Statute  of  22  Car.  2.  fo?  fettlinff 
3ntcftatcs  eaate^  upon  o^uecing  SDiffriluitiong,  Eep?efcnta= 
tion0  toere  atimitten  amongff  CoHatecalis  in  temotc  Dcfftecs  ? 
Oh  taijetljet  tljcre  mere  anp  'Bounngi  fet  bp  tJjeir  lauj  0|  }pJ?a= 
Sice  beponn  tobiclj  Eepjefentationsi  tuere  reieaeo,  anD  toftafe 
tijofe  O3ounr!0  tuere  f  0?,  tr(ii!jetber  it  iua^  not  merelp  Difcre-- 
tionarp  a0  tlje  ©?riinarjj  tljouffDt  fit  t  31  itceiueB  tljisi  anftoec 
from  tljetn> 

2n  makinn:  Diffributionis  of  3]nteftate0  €Utm  amoniylf 
Collaterals,  our  Ciijil  latn,  anti  tlje  PjaSice  of  t&e  €cclcfi= 
aflical  Courts  Ijabe  conttantlp  obferueo  tljcfc  ttno  Eules* 

C.lje  firft  is,  Repr^fentatio  in  filiis  fratrum  &  fororum  tan- 
turti  locum  habet,  ad  ulteriores  vero  Collateralcs  non  exten- 
ditur. 

Clje  fecono  is,  €Ijat  in  cafe  tfiere  be  no  "Biotfjers  no?  Xjo-- 

tljerS  CljilHien,  vocantur  ad  fucceflionem  reliqui  Collaterales 
quicunq;  in  gradu  funt  proximiores,  remotioribus  exclufis.  Ita 
quod  infallibilitcr  fcmpcr  prior  in  gradu  fit  potior  in  fucceflione, 

tDljerebp  Eep^efentation  niuft  necos  be  out  of  Doo?s,  tlje  nert 
of  min,  toljetljec  one  o?  mo?e  beins  onlp  to  be  acmitteo  to  tljc 
DiCribution* 


I  o  May  1681.  Robert  Wifcraan, 

Thomas  Exton, 
Richard  Lloyd, 
Edward  Matter, 
William  Trumbal. 
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abatement,  ree  peanine:* 

MANY  Things  may  be  plead- 
ed in  Bar  and  in  Abatement 
too.  Page  57,^95 

Payment  to  the  Plaintiff,  or 
a  Stranger,  is  a  Plea  in  Difcharge,  and 
yet  it  may  be  pleaded  in  Bar,  ibid. 

A  Plea  in  Abatement  Puis  darrein  conti- 
nuance in  a  real  Aftion  is  peremptory, 

1 1 8,  119 
Where  an  Aftion  founded  on  a  Contraft  is 
brought  againft  two,  and  the  one  dies, 
the  Writ  ftiall  abate,  although  they  are 
Executors ;  but  in  Aftions  of  Trefpafs 
which  are  grounded  upon  a  Tort,  the 
Death  of  one  fhall  not  abate  the  Writ, 

131,463 
In  an  Indebitatus  Ajjtmpfit  by  five  Execu- 
tors for  Monies  received  to  the  Tefta- 
tor*s  Ufe :  The  Defendant  pleads  in  A- 
batement  that  two  of  the  Plaintiffs  are 
under  the  Age  of  feventeen  Yearsj  the 


Plaintiff  demurs ;  and  if  the  third  that 
was  of  full  Age,  and  the  Infants, 
ought  to  join,  was  th«  Queftion  ;  but 
not  refolved.  Page   198 

accojti* 

Accord  is  no  good  Plea  to  an  Adion  of 
Trefpafs  and  AfTault,  except  executed 
in  the  Whole,  20J 

In  an  Indebitatus Affumpfit  for  Wares  fold  ; 
the  Defendant  pleads  an  Agreement  be- 
twixt the  Plaintiff  and  the  Defendant, 
and  the  Son  of  the  Defendant,  that  the 
Plaintiff  (hould  deliver  to  the  Defendant 
divers  Clothes  of  theDefendant's  Wife's, 
then  in  herCuftody,  and  that  the  Plain- 
tiff (hould  accept  his  Son  for  her  Pay- 
mafter  for  9  /.  in  full  Satisfaction  of  the 
AJfutnpfit,  and  (hews  the  Delivery  of 
the  Clothes  by  the  Plaintiff,  and  that  the 
Son  at  the  Day  tendered  the  9  I.  and 
the  Plaintiff  refufed   it ;  and   that  the 

Son 
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Son  was  always  fince,  and  yec  is  ready 
to  pay  the  fame;  the  Plaintift  demurs. 
For  although,  as  was  aliedged,  ot  an- 
cient Time  the  Pleading  an  Accord 
without  Execution  of  the  Whole,  was 
not  good,  accorJing  to  the  Refolution 
in  Pijfo's  Cafe,  yet  of  hte  it  hath  been 
held,  that  on  mutual  Promifes  an  Ac- 
tion lies,  and  confcquently  there  being 
equal  Remedies,  an  Accord  may  be 
pleaded  without  Execution;  which  was 
agreed  by  the  Court,  Page  450 

Yet  in  the  principal  Cafe  Judgment  was 
given  for  the  Plaintiff,  i.  Becaufe  it 
doth  not  appear  that  there  is  any  Confi- 
deration  that  the  Son  fhould  pay  the  9/. 
but  only  a  bare  Agreement.  2.  Admit 
the  Agreement  would  bind,  yet  now 
by  the  Statute  of  Frauds  and  Perjuries, 
this  Agreement  ought  to  be  in  Writing, 
or  elfe  the  Plaintiff  could  not  have  any 
Remedy  thereon;  and  though  on  fuch 
Agreement  the  Plaintiff'  need  not  fet 
forth  the  Agreement  to  be  in  Writing  ; 
yet  when  the  Defendant  pleads  fuch  an 
Agreement  in  Bar,  he  muft  plead  it  fo 
as  it  may  appear  to  the  Court,  that  an 
Aflion  will  lie  upon  it;  for  he  fhall  not 
take  away  the  Plaintiff's  Aftion,  and 
not  give  him  another  upon  the  Agree- 
ment pleaded,  450 

Arbitrement  is  a  good  Plea,  without  Per- 
formance, ibid' 

account. 

In  Account,  and  Judgment  quod  computet, 
the  Defendant  before  Auditors  pleads  a 
Special  Plea,  (vtz..)  the  Ad  of  Oblivion, 
and  it  feemed  to  the  Court  to  be  a  good 
Plea,  and  needed  not  to  be  pleaded  in 
Bar  to  the  firft  Action,  57 

When  the  Plaintiff  in  Account  charges  the 
Defendant  as  Receiver  from  fuch  a 
Time  to  fuch  a  Time,  he  ought  to  an- 
fwer  precifely,  'bid. 

asfoit,  and  aaioii  upon  tlje  Care* 

Upon  a  Wager,  whether  the  eldeft  Son  of  a 


Puifne  Knight  Bachelor,  or  the  Grand- 
child of  an  elder  Knight  Bachelor  fhould 
have  the  Precedency  by  the  Judgment  of 
an  Herald,  Page  5 

Ai5tion  upon  the  Cafe  lieth  not  for  a  Le- 
gacy, _  25,  24- 

Adion  upon  the  Cafe,  the  Plaintift  declares 
that  he  w-as  feifed  ot  an  ancient  Mef- 
fuage,  &c.  within  the  Parifli  of  5.  and 
that  he,  and  all  thofe  whole  Eftate  he 
hath  in  the  fame,  have  Time  out  of 
Mind  ufed  to  fit  in  a  Seat  in  fuch  an 
Ifle  in  the  faid  Church,  and  that  the 
Defendant  had  difturbed  him ;  after 
Verdift  for  the  Plaintift,  it  was  held, 
that  the  Count  is  good,  without  fhew- 
ing  any  Reparation;  otherwife  in  a 
Prohibition,    .   ,  52 

Aftion  upon  the  Cafe  brought  againft  the 
Cnftos  Brevium  &  Rotulorum,  for  that 
by  hisNegligence  a  Judgment  was  razed, 

55 

Aftion  on  the  Cafe  lies  quod  crimen  Feh- 
nix  ei  mpojuit,  61 

Aftion  upon  the  Cafe  lies  for  a  falfe  Re- 
turn on  z  Mandamus.,  68,432 

In  an  Aftion  of  the  Cafe  for  flopping  his 
Lights,  the  Cafe  was,  that  H.  feifed  of 
a  Piece  of  Ground,  and  building  a  Mef- 
fuage  upon  Part  of  it,  he  grants  the 
other  Part  of  the  faid  Ground  to  A. 
who  builds  upon  it,  and  obflrufis  the 
Lights  of  the  firll  MefTuage;  and  by 
the  better  Opinion  held  that  he  may, 

87 

Aftion  upon  the  Cafe  doth  not  lie  for  ma- 
licioufly  indifting  one  of  Refcous,  or  for 
the  malicious  indifting  one  of  a  Tref- 
pafs,  13  J 

Aftion  on  the  Cafe  lies  for  malicioufly  in- 
difting the  Plaintiff,  being  a  Juftice  of 
the  Peace,  for  delivering  a  Vagrant  out 
of  Cuftody  without  Examination  ;  for 
that  here's   Slander  as  well  as  Crime, 

180 

An  Aftion  on  the  Cafe  in  the  Nature  of 
Confpiracy  lies  for  levying  a  Plaint  to 
caufe  the  Plaintiff' to  be  arrefted  without 
Caufe,  •    116 


An 
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An  A(Sion  of  the  Cafe  in  the  nature  of 
Confpiracy  lies  againft  one  only  for  in- 
difting  the  Plaintiff  of  Barietry,  Page 

1  80,  I  76 

In  an  AiSion  of  the  Cafe  the  Plaintiti  de- 
clares,that  he  did  lend  his  Gelding  to  the 
Defendant  to  ride  from  London  to  Tovk, 
and  the  Defendant  abuild  him  initinire  ; 
afterVerdi(5t  for  the  Maintitt",  in  Stay  of 
Judgment  it  was  moved,  that  there  is 
not  any  Vifne  v;here  the  Abufe  of  the 
Horfe  was,  but  only  in  itiuire  ;  and 
Judgment  ftayed  until,  ciTf.      »        187 

An  Aiition  on  the  Cafe  lies  againft  an  At- 
torney for  entring  Judpment  againft  a 
Defendant  before  the  Rules  were  out,  by 
reafon  whereof  he  was  prevented  from 
moving  in  Arreft  of  Judgment,       194 

An  Aftion  of  the  Cafe  for  keeping  a  Mar- 
ket in  Prejudice  of  the  Plaintift's  Market 
does  well  lie,  although  the  Defendant 
does  not  keep  his  Market  on  the  fame 
day  the  Plaintift  keeps  his,  195 

An  Adionon  the  Cafe  doth  not  lie  for  the 
Lofs  of  the  Service  of  his  Apprentice  tor 
the  whole  Refidue  of  the  Term  of  his 
Apprenticefhip,  till  the  fame  Term  be 
expired,  200,  201 

An  Aftion  upon  the  Cafe  lies  againft  the 
Mafter  of  a  Ship  for  keeping  Goods  fo 
negligently  that  they  were  llolen  away 
whilft  the  Ship  lay  in  the  River,       2  20 

An  Adion  on  the  Cafe  lies  againft  aBifhop 
for  not  taking  Caution,  if  the  Party  ex- 
communicated requires  it,  2:6 

The  Father  (hall  not  have  an  Aftion  for 
the  Lofs  of  the  Marriage  of  his  Son  and 
Heir,  except  when  a  Stranger  takes  him 
by  force  and  marries  him  ;  but  if  the 
Son  marry  himfelf,  or  a  Stranger  pro- 
cures him  to  marry  one,  the  Father  hath 
no  Remedy,  259,    260 

The  Father  cannot  maintain  an  Aftion  for 
the  A{Iault  of  his  Daughter,  but  only  by 
reafon  of  the  Lofs  of  her  Service  j  Per 
Raymond  Baron,  260 

In  a  fpecial  Aftion  of  the  Cafe  the  Plain- 
tift declares,  that  he  is  a  Hackney  Coach- 
man, and  that  the  Defendant,with  an  In- 
tent to  difgrace  him,  did  ride  Skimming- 


ton,  and  defcribes  how,  thereby  fur- 
mifing  that  the  ilaintirt  's  Wife  had  beat 
the  PiaintifF,  and  by  reafon  thereof  per- 
fons  who  formerly  ufed  him,  refufed  to 
come  into  hisCoach  to  be  carried  by  him, 
ad  daninuw  ;  after  Verdict  for  the  Plain- 
tiff, Judgment  was  given  quud  querens 
nil  L.iiziit  ^cr  Billiim,  Pnga   401, 

In  an  Aftion  of  the  Cafe  for  not  grinding 
at  his  Mill  ;  where  one  prefciibes  for 
Multure,  he  ought  to  aver  that  his  Mill 
is  fufficient  to  grind  all  the  Corn,     327 

An  Aftion  of  the  Cafe  lies  for  iTjalicioully 
profecuting  the  Plaintift  in  the  Ecclefia- 
iVical  Court,  for  not  making  his  account 
as  Churchwarden  of  the  Parifh  of  D. 
the  Defendant  knowing  that  the  Plain- 
tift had  made  his  Account  before,  which 
was  approved  of  by  the  PariQi,        41  8 

Every  man  fhall  recover  according  to  the 
Right  he  hath  at  the  Time  of  the  bring- 
ing the  Attioti  only,  46? 

And  therefore  if  the  Heir  brings  an  Ejc(5c- 
ment,  and  his  Ancellor  dies  lubfequent 
to  his  Adion,  hefliall  not  recover,  ibid. 

The  Defendant  being  feifed  of  Lands  faid 
of  the  Plaintift,//,,'  bad  forged  a  Deed 
to  cheat  him  of  bis  Land,  and  be  gave 
A.  B.  40  s.  for  ingrofftng  tt,  an  Adion 
lies,  4 

/  lUiH  indiEi  Richard  Rawlins  at  the  next 
S'-jJions,  and  he  jhall  lofe  bis  Ejlate,  and 
it  Jhall  go  hard  with  him  for  his  Life, 
but  his  Ejiate  he  (hall  furely  lofe  for 
marking  my  Sheep,  not  adionable,       1  2 

Nuttal  that  -wai  Solomon  Smith's  Clerk  is 
a  Knave  and  a  Rogue,  and  I  will  prove 
it,  and  he  is  in  Newgate,  and  ts  to  be 
banged  for  counterfeiting  the  Kings  Hani 
and  Seal,  adjudged  adionable,  17 

He  is  a  bafe  Fellow,  and  1  will  queftion 
him  ere  long,  for  that  be  would  have 
taken  away  the  King's  Life  ;  it  feemed 
to  the  Court  that  the  Words  were  adi- 
onable, becaufein  the  Cafe  of  the  King 
the  Intent  is  punifhable,  20 

T'hou  art  a  T'raitor  and  a  Rebel,  2  J 

U  u  u  77;o« 
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"Thou  baft  jlolen  our  Bees  (innuendo  a 
Stock  of  Bees)  they  are  hidden  under 
the  old  Woman's  Hempfeck,  and  thou 
art  a  Thief  ;  after  Verdift  Judgment 
for  the  PlaintifF,  Page  33 

Thou  art  a  Thief  and  haji  ftolen  my  Trees., 
aftionable  ;  for  it  fhall  be  intended  fuch 
Trees  whereof  Theft  may  be  commit- 
ted, ibid. 
Dacy  is  a  Witch,  and  deferves  better  to  he 
hanged  than  old  Arthur,  who  -was  hanged 
far  a  Witch,  adjudged  aftionable,       3  5 
O'ton  fays,  I   am  a  Perjured  Knave,  but 
he  is  a  Perjured  Knave    as    well  as  /, 
for   he  and  ¥ie\dfwore  one  for  another, 
aftionable,  5 1 
If  Words  are  aftlonable  at  firft,  the  Da- 
mages after  doth  not  give  Caufe  of  Afti- 
on,  and  therefofe  the  Statute  of  Limi- 
tations of  two  Years  is  a  good  Bar   in 
that  Cafe,                                              61 
But  where  the  Words  at  the  Time  of  the 
fpeakino   are  not   aftionabie,  but    by 
reafon  of  them  the  Party  after   lofes  his 
Preferment,    in  that  Cafe   the  Statute 
of  Limitations  of  two  Years  is  not  any 
Bar,                                                       ibid. 
To  call  a  Tradefman  a  Cheat,    an  Action 
will  lie  if  he  fpeaks  of  his  Profedion, 
but  to  fpeak  it  generally  it  will  not,    61 
Tou  are  a  Whore,  Sic.  per  quod  (he  has  loft 
her  Marriage;  on  Verdift  and  Judgment 
for  the  PJaintifl:'  in    the  Marjbalfea,  al- 
ligned    for   Error,  that  it  doth  not  ap- 
pear that  the  Caufe  of  Aftion,  viz.,  that 
the    Lofs   of  the  Marriage  was  within 
the  Jurifdidion  of  the  Court,  and  the 
other   words  are    not   adionable,  and 
Judgment  reverfed,                             63 
The  PJaintift'  declares  that  he  is  and  bath 
been,  and  was  fuch  a  Day  the  Mafterof 
a   Bark  ;  the  Defendant   faid    to  bim, 
Thou  art  a  Cheating  Knave  and  a  Cheat- 
ing Rogue,  and  thou  ha[i  cheated  my  Son- 
in-Lav),    John    Bradley,    of    a   Cable 
Rope  which  belongs  to  the  Bark,  if  afti- 
onable,  Qriare,                                    75 
An  Adion  brought  by  a  Reeder  for  thefe 
Words,    Tou  cheated  Mr.  Rawley  of  a 
Panmi  of  Reed,  not  actionable,        75 
3 


The  Plaintiff  brings  an  Aftion  in  London 
for  thefe  words,  Thou  art  aM'^hore  and 
my  Huiband's  Whore,  and  the  Defen- 
dant removes  it  by  Habeas  Corpus  into 
this  Court,  and  a  Procedendo  was  grant- 
ed by  three  Juftices,  Hide  Chief  ]u- 
ftice  difTenting.  Page  Si 

ThePlaintitfcountsthatheisaLime-burner, 
and  gets  his  Living  by  buying  and  fel- 
ling thereof,  and  that    the  Defendant 
faid  of  the  Plaintiff"  in  arte  fua.   That 
John  Terry  is  a  Run-away,  and  is  a  bafe 
cheating  Rogue,    and  John  Terry  fjjall 
never  think  to   bring  John  Webb  zuhere 
he  is  htmfelf,  and  rather   than  fo  I  will 
fpend  20  1.     The    Court  was  divided 
touching   thefe    words,  and  no  Judg- 
ment given,  87 
In  andentTime  it  was  the  conflant  Courfe 
in  Declarations  for  words,  to  lay  zCollo- 
quium,  and  it  was  a  grand  Doubt  if  it 
was  good  without  it,  until  Smitl)  and 
Ward's  Cafe  in  Cro.  Jac.  and  there  re- 
folved   de  Qiierente  fupplieS  the  Collo- 
quium,                                               ibid. 
Thou  art  a  Baud,  and  I  will  prove  you  a 
Baud,  and  you  took  5  s.  for  a  clean  Pair 
of  Sheets  for    two    Whores    and   two 
Rogues  ;    it    feemed    to  the  Court  the 
Words   are  as^tionable,                      115 
The  Plaintiff' declares  be  is  a  Mercer,  and 
that   the  Defendant   faid   to  him  thefe 
words.  Thou    art     a    cheating   Knave 
and  a  Rogue,  not  aftionable,            169 
The  Defendant  faid  of  the  Plaintiff  being 
a  Merchant,  and  maintained  himfelf  and 
his  Family  by  buying  and  felling,  Auften 
Drake  //  broke  and  gone  to  Virginia,    / 
have  ill  Fortune,  for  Auften  Drake  is 
failed,  and  I  have  loft  my  Monies  ;  Au- 
flen  Drake  //  a  beggarly  Fellow,  and  not 
worth  a  Groat,  and  not  able  to  pay  his 
Debts,   and  rides  abroad  with  his  Mait 
double  armed  for  fear  of  Bailiffs,  held 
aftionable,                                         184 
The  Plaintiff  declares,  that  he   is  an  At- 
torney of  theC.  B.  and  that  the  Defen- 
dant and  he  had  difcourfe  of  the  Plain- 
tiff, and  of  his  Profeffion,  and  that  the 
Defendant  faid  to  the  Plaintiff  in  auditu 

quam- 
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qtiamplurimorum.    Thou  canfl  not  read 
a  Decliiratiou,  aftionable,       Page  ip6 

ThePlaintiff  declares,  That  be  was  at  the 
time  of  the  Words  fpoken,  and  yet 
is,  a  Merchant,  and  that  there  being 
Communication  of  him,  the  Defendant 
fpake  thefe  Words  of  bim,  I  believe  all  is 
not  well  with  Daniel  Vivian,  there  are 
tnaiiy  Merchants  that  have  lately  failed, 
and  I  expeSi  no otherzvife  of  Dznicl  Vi- 
vian ;  adjudged  for  the  Plaintiff,     207 

The  Plaintiff  declares,  that  he  is  a  Keeper 
of  Livery  Scabies,  and  an  Inn  at  the 
Bellfavr.ge  ;  and  the  Defendant  bad 
other  Stables  torthe  faid  Purpofe,  in  the 
fame  Yard  ;  a  Stranger  comes  with  a 
Waggon  into  the  lame  Yard,  and  de- 
mands of  the  Defendant  which  is  Bell- 
favage-Inii ;  the  Defendant  replies,  This 
is  Bellfavagc-lnny  deal  not  with  the 
Plaintiff",  for  he  is  broke,  and  there  is 
neither  Entertainment  for  Man  nor 
Horl'e ;  after  Verdict  for  the  Plaintiff", 
Judgment  was  given  for  the  Plaintiff 
after  much  Debate,  231 

The  Plaintifl  declares,  he  being  a  Clergy- 
man, the  Defendant  faid  of  him  thefe 
words,  viz,.  Francis  Walfal  it  a  Thief., 
and  he  ftole  P//jff />ow  Maudlin  Col- 
lege in  Oxford,  and  I  hought  Plate  of 
one  ui  Oxford,  and  gave  it  to  the  Col- 
lege for  that  Plate,  and  thereby  fived 
hint  from  I'enig  hanged,  ad  damnum 
500!.  The  Defendant  pleads  in  Bar  by 
Attorney, that <7«i(?^u'w  iJulyiiCar.  2. 
the  Plaintiff" married  the  Defendant,  and 
the  Plaintiff  demurred ;  and  adjudged  tor 
the  Defendant  though  pleaded  in  Bar, 

395 
The  Plaintiff'  declares  he  was  fuch  a  day 
Deputy  Lieutenant  for  the  County  of 
Middle fex,  and  one  of  the  King's  Privy 
Council  for  the  Realm  ot  Ireland,  and 
flood  to  be  chofen  Burgefs  tor  the  Par- 
liament'at  C/j;-;//-C/j«>-c/;,  and  that  the 
Defendant  fpake  thefe  Words  of  him, 
(viz-.)  He  is  a  Papifi  ;  and  adjudged  the 
words  were  attionable,  and  Judgment 
affirmed  on  a  Writ  ot  Error  brought 
thereupon,  482,  483 


1  he  Senfe  of  Words  alter  as  the  Times  al- 
ter, for  though  formerly  (Papijl)  was 
not  a(5tionable,  yet  now  its  gtdwn  a 
Word  ot  Reproach  ;  fo  to  fay  of  an  At- 
torney he  is  a  Knave  anciently  was  not, 
but  now  it's  actionable.  Page  482,  483 

auiournment. 

All  Adjournments  of  the  SelTions  are  in 
the  Preter-tenfe,  and  fo  of  Indiftmentb, 

115,   116 

aumiiUfttation. 

It's  in  the  Power  of  the  Ordinary  to  com- 
mit Adminilfration  to  the  Wife  or  next 
of  Kin  ;  but  when  he  hath  commitred  ic 
to  one  he  cannot  repeal  it,  and  commie 
it  to  another.  93 

The  father  is  next  of  Blood  to  his  Child 
to  whom  Adminiftration  fhall  be  ccm- 
initted,  ibid. 

Adminiftration  is  committed  to  J.  S.  who 
grants  the  Goods  ot  the  Intellatc,  and 
after  Suit  is  in  the  Court  Chriflian  byCi- 
tation  to  repeal  this  Adminiftration,  it's 
there  confirmed,  and  after  an  Appeal  is 
brought  ot  that  Sentence,  and  the  Sen- 
tence and  alfo  the  Adminiftration  is  re- 
vci  fed  ;  yet  adjudged  notwithilanding, 
that  the  Grant  of  J.  S,  is  good,      224 

A  Mandies  Inteftate,  having  neither  Wife 
nor  Child,  nor  Father  nor  Mother ;  bi;t: 
his  next  of  Kin  being  two  Aunts,  one 
whereof  was  dead  in  his  Life- time,  and 
the  other  having  Adminiftration,  the 
Queftion  was,  Wherher  the  Children  of 
the  deceafedAunt  fhall  beadmitted^*'"'^ 
reprajentationts  in  loto  parentis  to  de- 
mand a  Share  upon  the  Aft  c  f  Diflribu- 
tions,  as  their  Mother  fhould  have  had  if 
(he  had  been  living?   49(5,497,498,  ^'c. 

It  feems  an  Adminiltratrix  durante  minore 
atate  as  fhe  may  fell  Goods  for  Pay- 
ment of  Debts,  fo  fhe  may  retain  to  pay 
herfelf,  by  Raymond  fultice,  for  that 
file  cannot  pay  herfeif,  therefore  the 
Payment  mult   be  by  way  of  Retainer, 

48?.  484 

atJUiiraltP 
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Sltimicaltp,  vide  5p?ol)ibitton» 

Prohibition  lies  ro  the  Admiralty  upon  a 
Suit  there  for  Mariners  Wages,  Page  3 

A  Sentence  in  the  Admiralty  of  France 
is  not  examined  at  Common  Law,  but 
the  Courts  there  ought  to  give  Credit 
to  it,  473 

If  any  Perfon  finds  himfelf  aggrieved  by 
fuch  Sentence,  his  Way  is  to  petition 
the  King,  who  will  examine  the  Cafe, 
and  if  he  finds  Caufe  of  Complaint, 
will  fend  to  his  Ambaffador  refiding 
with  that  Prince  or  State,  and  on  Failer 
of  Redrefs  will  grant  Letters  of  Marque 
and  Reprifal,  jhd. 

In  Debt  upon  an  Obligation  againft  an  Exe- 
cutor, the  Defendant  pleads  it's  not  the 
Deed  of  the  Teftator  ;  and  found  for 
the  Plaintifl-,    and  Judgment  quod  de- 
fendem  capiatur,    where  it  ought  to  be 
m  mifirifordia  ;   and  it  was  moved  to 
have  it  amended  ;  but  ruled  it  cannot 
be  amended  in  another  Term,     38,  39 
But  in   the  Common  Pleas   it  may  be  a- 
mended,  for  there  are  Dockets  of  every 
Judgment;   and  if    the  Entring  of  the 
Judgment  be  defeftive  in  the  Roll,  they 
ufe  to  mend  it  by  the  Docket,        ibid. 
In  Ejeftment  hy  JohnlVilde  againft  Thomas 
Wheeler,  the  Judgment  quod  prad.  Tho- 
mas recuperet,  where  it  ought  to  have 
been  John  ;  and  it  was  amended,      39 
In   an   Ejeftment   of  ten  Acres  of  Land, 
and  five  Acres   of  Pafture,  and   in  the 
Judgment  the  ten  Acres  of  Land  were 
omitted,  and  yet  amended,  tbid. 

In  Debt  upon  the  Statute  of  2  E.  6.  for 
Tithes,  and  upon  a  Nonfuit  in  the 
Judgment  quod  defendens  eat  fine  die 
was  omitted,  and  yet  amended,  ibid. 
In  an  Aftion  of  the  Cafe  for  Words  againft 
Husband  and  Wife,  Judgment  was, 
That  the  Husband  only  flial!  be  in  mi- 
fericordia,  and  nothing  faid  of  the  Wife, 
yet  amended,  ibid. 
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In  an  Adion  on  the  Cafe  Part  is  found  for 
Plaintiff,    and  Part  for  the  Defendant  j 
and  as  to  that  that  is  found  for  the  De- 
fendant, the  Judgment  is  quod  qutrens 
&    plegii  Jui  fent   in  miftrtcordia  ;  and 
moved  that  the  Judgment  (bould  be  a- 
mended,  dT'/'/^'^/z/K/ftruckout,  becaufe 
they  ought  not  to  be  amerced  ;  but  the 
Court  took  Time  to  confider  of  it  P.  42 
Error  of  Judgment  in  the  Common  Pleas 
was  affigned,  that  there  were  not  any 
Pledges  ;  but  it  appearing  on  Examina- 
tion there  was  an  Original,  an  Amend- 
ment was  awarded,  51 
Records  have   been   frequently  amended 
after  Error  brought,  53 
A  Record   may  be  amended  before  a  Re- 
cordatur  entred  upon  the  Roll,       ibid. 
The  Record   of  the  Nifi  prtui  Roll  vary- 
ing in  Subftance  from  the  Plea  Roll,  aD«- 
firtngas  de  novo  was  awarded,  agreeing 
to  the  Plea  Roll,  38 
In  Covenant,  the  Plaintiff  counts  that   he 
demifed  to  the  Defendant  certain  Land 
for  thirteen  Years,  to  pay  to  him  quar- 
terly 40  /.  and  doth  not  fay  annuattm  ; 
the   Defendant  pleads  Non  efl  faBiim; 
and  found  for  the   Plaintiff,  and    after 
Plea  pleaded  the  Plaintiff"  amended  his 
Declaration,    and   inferted    the   Word 
annuatim ;  and  ruled  the  Amendment 
to  ftand,                                            160 
In  Debt  on  a  Bond,  Judgment  was  had  by 
Default  by  the  Plaintiff  as  Executor,  and 
the  Attorney  had  left  out,    Et  profert 
hie  in  inCur.  liter  as  t  eft  aw  ent  arias ;  but 
the  Plaintiff  was  called  Executor  in  the 
Declaration  ;  and  the  Defendant  having 
brought  Error,  it  was  moved  to  have 
the  Record  amended,  but  denied,   213 
After  a  Record  entred  it's  too  late  to  have 
it  amended,  64 

atbitremcnt. 

Attachment  denied  to  be  granted  for  the 
Breach  of  a  Rule  of  Court  had  by 
Confcnt  for  the  Performance  of  an 
Award.  35,  152 

On 
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On  no  Arbitrement  pleaded  the  I'laintift  re- 
plies, and  fets  furth  the  Award,  which 
(amongft  others)  confilied  of  two  Parts, 
i/?.  That  the  Defendant  fhould  make  a 
Releafe  to  the  Plaintiff  until  the  Time  of 
the  Arbitrement,  which, as  was  objefted, 
difcharged  the  Bond  of  SubmKfion  ;  but 
difallowed,  becaufe  divers  Things  are  to 
be  done  together,  and  if  all  had  been 
done  the  Releafe  had  been  no  Prejudice. 
^dly.  The  Award  was  in  Part  ol  Satisfac- 
tion, which  is  not  good  but  difallowed, 
becaufe  it's  tantum  txijleu.  partem  ted- 
ditus,  which  is  is  only  a  Defcription 
when  he  willpay  it  ;  and  no  Difcharge, 

Page  169 

A  SubmifTion  to  Arbirrators  and  Umpiic 
at  the  lame  Tim::  without  increaling 
the  Time  of  the  Umpire,  is  void,  187, 

205 

aiTiijimicnt* 

In  Debt  for  Rent  againfl  the  Adignee  of 
an  Executor  of  a  LefTee  for  Years,  the 
Defendant  pleads  an  AfTignment  by  him 
to  y.  S.  fuch  a  Day  before  any  Rent 
was  Arrear,  and  that  he  gave  Notice 
o<  it  to  the  Leffor  before  any  Rent  due ; 
the  Plaintiff'  replies,  that  the  Aflign- 
ment  was  to  defraud  him  of  his  Aftion 
by  Fraud  and  Covin;  the  Defendant 
demurs,  and  Judgment  was  given  for 
the  Plaintiff  in  B.  R.  and  the  Defen- 
dant brought  a  Writ  of  Error,  and  af- 
ter the  Parties  agreed,  303,  304 

Declaration  in  Debt  for  Rent-Arrear,  is 
good,  without  fliewing  mean  AlFign- 
ments  on  Demurrer,  389  390 

A  Covenant  not  to  affign  a  Thing  in  Ac- 
tion to  any  Perfon  or  Perfons  whatfo- 
ever.  An  Ailignment  in  Equity  is  a 
Breach  of  the  Covenant  ;  for  in  Law 
no  Aflignment  can  be  of  a  Thing  in 
Albion,  therefore  the  Intent  of  a  Co- 
venant mu't  be  of  fuch  an  Alfignment 
as  can  be  fthat  is)  an  Affignmcnc  in 
Equity,  459,460,461 


aiTumpfit, 

In  Confideration  that  the  Plaintiff  would 
give  to  the  Defendant  5  t.  the  Defen- 
dant would  give  to  Plaintiff  40  s.  if 
ever  lie  p'aid  at  a  Game  called  Even 
and  OiW  for  Money  or  Wine,  and  avers 
he  gave  him  5  s.  and  that  the  Defen- 
dant plaid  at  thefaid  Game  fuch  a  Day, 
unde  aSlio  accredit  ;  held  the  Adion 
lies,  Page  I  3 

That  whereas  the  Husband  of  the  De- 
fendant, now  dead,  was  indebted  to 
the  Plaintiff,  the  Defendant  promifed 
that  if  the  Jlaintiff  would  make  appear 
that  her  faid  Husband  was  indebted, 
(he  would  pay  it ;  a  good  JJjumpfit,  3  z 

A  Promife  before  Breach  may  be  dif- 
charged by  Parol,  42 

On  an  Indebttatns  AJfnmpJit  for  Phyfick, 
&c.  provided  and  delivered  for  the 
Daughter  of  the  Defendant  at  his  Re- 
queft,  after  Verdid  for  the  Plaintiff  ic 
fhall  be  intended  delivered  to  the  De- 
fendant for  his  Daughter,  67 

If  the  Father  defire  one  to  find  Phyfick 
for  his  Daughter,  Debt  lies  againfl  the 
Father,  and  confequently  an  Indebita- 
tus  AJJiimp/it,  lb. 

The  Plaintiff"  declares  that  the  Defendant 
in  Confideration  of  lo  /.  promifed  to 
let  him  enjoy  certain  Iron  Mills  for  fix 
Months ;  and  it  appeared  the  faid  Mills 
were  but  worth  20  /.  per  annum,  and 
yet  Damages  given  for  500  /.  by  rea- 
fon  of  the  Lofs  of  Stock  laid  in  ;  and 
held  the  Jury  may  well  find  fuch  Da- 
mages, for  they  are  not  bound  to  give 
only  the  10  /.  bur  alfo  all  the  Special 
Damages,  77 

The  Plaintiffcounts,  that  whereas  he  had 
procured  one  IV.  at  the  Requell  of  the 
Defendant,  to  furrender  a  Leafe,  that 
the  Defendant  would  pay,  &i:.  without 
faying  that  the  Defendant  afTumed  and 
promifed  to  pay,  &c.  and  Judgment 
llaid  on  Motion  in  Arreft  ot  Judgment 
for   that  Caufe,  123 
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JJfHmpJit 
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^Jfumpfu  by  the  Heir  to  pay  a  D;bt  due 
by  his  Anceftor  upon  an  Obligation, 
without  declaring  that  the  Heir  was 
bound  thereby,  (Jiiare  if  good  after 
Verdift  ?  _      Page  127 

In  C 'nfideration  the  Plaintiff  would  take 
an  Oath  before  one  who  had  n,or  Power 
to  admin'iRer  ir,  is  a  good  Confiderati- 
on  to  ground  an  Ajjumpfit  on,  153 

The  Plaintiff  declares  that  he  and  the  De- 
fendant were  Executors  to  /^.  and  that 
the  Defendant  did  receive  all  the  Eftaie 
of  theTedator,  whereas  a  Moiety  there- 
of did  belong  to  the  Plaintiff,  and  that 
the  Plaintiff  did  threaten  the  Defendant 
to  fue  him  to  come  to  an  Account,  and 
that  the  Defendant  in  Confideration  that 
the  Plaintiff  did  promife  to  forbear  the 
faid  Suit,  and  to  (hew  an  Account  touch- 
ing the  Eftate  of  the  Teffator  ;  the  De- 
fendant prcmifed  to  pay  to  the  Plaintiff 
100/.  the  Plaintiff  avers   that  he   did 
forbear  the  faid  Suit,  and  did  fhew  an 
Account,  and  yet  he  hath  not  paid  the 
100/.  Judgment  for  the  Plaintiff,  250 
The  Plaintiff  counts  that  one  Fenwick  was 
in  Arrear  to  him  in  100  /.  for  an  Annui- 
ty, and  that  the   Defendant  was  Bailiff 
and   Receiver   of   his  Rents,  who  ap- 
pointed the  Defendant  to  account  with 
the  Plaintiff",  and  to  pay  all  that  (hould 
be  found  in  Arrear  to  him,  out  of  the 
next  Rents  due  at  M^n/BWrtx,  and  that 
on  Account  there  was  100 /.  found  due 
to  the  Plaintiff,  and  the  Defendant  ijJ/wt 
exiflensreceptur  of  the  Rents  of  the  faid 
Fen-W!(.k,  affumed  to    the  Plaintiff  that 
if  he  would  fDtbear  the  laid  Arrears  for 
a    Month  after  Martinmas,    he  would 
pay    the    fime,    and   avers  he  l^aid  till 
then,  and  the  Defendant  had  not  paid 
him  ;    on    Non   Ajftttnpfit  Verdift  and 
judgment  for  the  Plaintiff,  211 

ajjumpfit  and  "Trover  in  one  Declaration 
feemeth  not  good,  233 

In  an  Ajjumpfit  the  Plaintiff'declared,That 
whereas  the  Plaintiff  had  at  his  own 
Charges  buried  the  Defendant's  Child, 
the  Defendant  promifed  to  pay  him  his 
Charges,  and  though  there  was  no  Re- 


queff  laid,  )tt  Judgment  was  given  for 
the  Plaintiff",  Page  260 

An  Ajjmnpfit  lies  for  him  who  is  to  have 
the  Advantage  of  a  Promife,  altho'  the 
Promife  was  made  to  another,  302,  303 

A  Promife  to  pay  Money  to  the  Attorney 
of  A.  the  Adion  may  be  brought  by 
A.  or  his  Attorney,  305 

Forbearance  to  fue  in  Chancery  is  a  good 
Confideration  to  ground  an  Ajjumpfit. 

InConfideration  that  the  Plaiptiffat  the  fpe- 
cial  Requeft  of  the  Defendant,would  en- 
deavour and  labour  to  perfuade  C.  R.  to 
marry  jf .6".  he  did  promife  that  he  would 
pay  the  Plaintiff  40/.  if  the  faid  Mar- 
riage took  Eftett  ;  The  Plaintiff" in  faft 
fays,  That  he  at  fuch  a  Day  and  divers 
otherDays  and  Times  at  the  Requeft  of 
the  Defendant  omniiui  modis  qudus  po- 
terat  conatus  fiiit  to  perfuade  the  faid  C. 
R.  to  marry  the  faid  jf.5.  and  that  after 
fuch  a  Day  the  Marriage  took  Effeft.and 
that  the  Defendant  had  not  paid  him  the 
40  /.  &c.  and  though  the  Plaintiff'  doth 
notfliew  how  he  did  endeavour  to  per- 
fuade, &c.  yet  it  was  held  good  enough 
on  Error  brought  thereupon,  400 

In  Confideration  the  Plaintiff  would  re- 
nounce an  Executcrfhip,  the  Defendant 
would  pay,  &c.  The  Plaintiff  avers 
citiod  reminciavit ;  and  held  good,  and 
yet  perhaps  the  Perfon  before  whom 
the  Renunciation  was,  might  not  be 
competent,  ibid. 

The  Plaintiff"  being  a  Virgin  had  been  pre- 
vailed with  to  make  aContraft  with  the 
Defendant,  and  affer  the  Defendant  was 
defirous  to  be  free,  and  thereupon  the 
Defendant  in  Confideration  that  the 
V\^m\\^\voM\d\difcnerare,  Anglice  difin- 
gage,  him  of  his  Promife,  he  promifed  to 
pay  her  looo  /.  and  (he  alledges,that(he 
did  difingage  him,  without  (hewing 
how  ;  and  the  whole  Court  feemed  to 
agree  the  Declaration  good,  400,  401. 
Though  it's  frequent  to  lay  a  Declaration 
for  a  Debt  feveral  Ways  in  an  Ajjmnp- 
fit,  yet  it's  not  a  good  Plea  to  fay 
that  the   feveral  Sums  are  but  only  for 

the 
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the  Sum  firft  mentioned,  without  going 
farther,  Pcigs  449 

attachment. 

Attachment  doth  not  lie  againft  a  Cor- 
poration, 152 

Attachment  denied  to  be  granted  for  the 
Breach  of  a  Rule  ot  Court  had  by  Con- 
fent,  for  the  Performance  of  an  Award, 

3  5 

Upon  a  Judgment  in  B.  R.  a  Fieri  F,!c.  if- 
fued  (after  a  T'eftatum)  to  the  Sheriff  of 
Cbefter,  who  returns  Qiiod  fieri  fectt  the 
Goods,  but  that  they  remained  in  his 
Hands  pro  dife[lu  emptor,  on  that  a 
Venditioni  Exponas  ilTues,  of  which 
Ihe  makes  no  Return,  nor  any  Satisfac- 
tion to  the  Plaintiff,  and  for  that  an 
Attachment  was  granted,  171 

An  Attachment  granted  againft  Commif- 
fioners  of  Sewers,  for  proceeding  after 
Certiorari  direfted,  186 

if  a  Writ  of  Error  be  brought  of  a  Judg- 
ment in  a  Pye-Powder  Court,  it  is  no 
Contempt  in  the  Town-Clerk  if  he  doth 
not  certify  it,  until  final  Judgment  gi- 
ven, for  the  Writ  of  Error  commands  to 
certify  Si  '^judicium  rcdditiaii  Jit,  and 
an  Attachment  denied,  ipo 

An  Attachment  granted  againft  the  Bailiff" 
of  a  Liberty,  who  on  a  Latitat  had  ar- 
refted  the  Defendant  and  taken  Sure- 
ties, and  returned  a  Cepi  Corpus,  but 
never  brought  in  the  Body,  but  com- 
bining with  the  Defendant,  let  him  go 
at  Liberty,  &c.  193 

atto?ttcy  and  caiaftaut  of  atto?ncp« 

A  Warrant  of  Attorney  is  given  to  one  to 
confefs  Judgment  in  Debt  to  the  Plain- 
tiff", at  eight  a  Clock  in  the  Morning, 
and  at  ten  a  Clock,  before  the  Judg- 
ment figned  by  the  Secondary  ;  the  De- 
fendant dies.  Refolved  the  Judgment 
is  well  obtained,  and  fhall  not  be  fet 
afide.  18 

An  Attorney  may  phad  and  join  IfTuCjThat 
the  Plaintiff  is  alive,  and  it  ftall  not  be 


Error,  although  he  be  found  dead,  59 
The  Plaintiff  obtained  a  Judgment  in  Debt, 
and  received  the  Money,  and  made  a  Let- 
ter of  Attorney  to  acknowledge  Satis- 
faftion,  and  after,  and  before  Satis- 
taftion  acknowledged,  revokes  his  War- 
rant. And  the  Court  gave  Rule,  That 
no  Proceeding  fhould  be  on  the  Judg- 
ment without  Motion  firft  made  in 
Court,  69 

It's  a  good  Plea  to  Aftion  brought  by 
an  Attorney  for  his  Fees,  That  the 
Plaintiff  did  not  give  the  Defendant  any 
Bill  of  Charges,  according  to  the  Sta- 
tute 3  Jac.  cap.  7.  245 

atro?mncnt. 

If  a  Copyholder  furrender  his  Reverfion 
there  needs  no  Attornment,  18 

The  Reverfion  of  Dutchy  Lands  pafies  by 
the  Dutchy  Seal  without  Attornment, 

90,  91 

A  common  Perfon  may  compel  the  Tenant 
to  attorn,  but  the  King  cannot,  for  a 
Quid  'Juris  Clamat  doth  not  lie  for  the 
King,  tor  that  a  Fine  by  the  King  is  al- 
ways by  Render,  91 

If  a  Fine  be  levied  to  an  Ufe,  the  Ceftuy 
que  ufe  (hall  have  the  Rent  without  At- 
tornment, 91 

Want  of  Attornment  is  aided  after  Ver- 
dia,        ^  487 

The  Reverfion  of  a  Term  for  Years  grant- 
ed for  a  valuable  Confideration,  doth 
not  pafs  by  the  Statute  of  Ufes,  with- 
out Attornment,  tbid. 

aimita  Clueceln. 

An  Audita  Querela  is  a  new  kind  of  Ac- 
tion, and  commenced  only  in  the  10 
Ed.  3.  and  not  before,  89 

An  Audita  Qj-ierela  doth  not  lie  where 
there  is  another  Remedy  in  Law  for 
the  Plaintiff  either  by  Plea,  or  other- 
wife,  ^  89 

Sometimes  an  Audita  Qiierela  doth  not 
lie  although  there  be  not  any  other  Re- 
medy.  /«  marg.  ibid. 
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Though  Aulnage  is  only  payable  for  Wool- 
len'Cluth,  yet  it  has  been  refolved  that 
Linfey-Woolfey  (hall  pay  Aulnage,  tho' 
but  Pait  Wool,  Piige  3;  2 

aDotu?)>,  fee  p^efcrfptioit  aim  Ee= 
pleUiiu 

One  having  avowed  for  Rent  at  Mid)ael- 
mas  is  not  eftopped  to  diftrain  and  avow 
for  Arrearages  at  Lady-day  before,  o- 
therwile  its  of  an  Acquittance  21 

Replevin,  theDefendant  makesConufance 
to  A.  that  one  Kmsht  was  feifed  of  the 
Place,  in  which,  CJc  and  granted  a 
Rent-Charge  to  A.  and  fo  makes  Conu- 
fance  for  10  Years.  The  Plaintift  replies 
in  Bar,  That  Knight  was  not  feifed  in 
Fee.  The  Defendant  demurs,  and  Leave 
given  to  difcontinue,  &c.  64 

Replevin,  theDefendant  avowsfora Rent- 
Charge.  The  PlaintifFpleads  in  Bar  Non 
concejjit ;  and  on  this  Iffue  is  taken  ac- 
cording to  the  Statute  of  ijCuy.2. 
cap.  7.  and  the  Jury  found  the  Value  of 
the  Cattle,  but  not  the  Arrears:  and 
the  Court  ruled  Judgment  not  to  be 
entred  on  this  Finding,  but  the  Avowant 
may  have  Judgment  at  the  Common 
Law  if  he  pleafes,  1 70 

In  a  Replevin,  the  Defendant  avows  the 
Taking,  for  that  he  is  feifed  of  the  Manor 
of  A.  to  which  he  hath  a  Leet  belonging, 
and  that  by  CuRom,  Time  out  of  Mind 
ufed,  thelnhrbitants  ufed  to  fend  aCon- 
ftable  to  the  faid  Leet,  and  that  he  before 
H.  his  Steward  at  A.  held  the  faid  Leet, 
"    and  gave  Notice  thereof  at  D.  and  that 
they  did  not  fend  a  Conftable,  and  there- 
upon the  laid  Steward  impofed  a  Fine  of 
39 r.    II  d.  and  that  he  dillrained  the  1 
Plaintiff;  and  held  a  good  Cuflom,  204  | 
But  becaufe  the  Avowant  had  not  alledged  I 
a  Cuflom  alfo  to  diftrain,  it  feemed  to  ; 
T'wifden  Juftice,  That  the  Didrefs  was  ! 
not  well  taken,  for  when  a  Duty  is  railed  : 

2  ! 

i 


by  Cuflom,  a  Diftrefs  for  that  Duty  mufl: 
be  maintained  by  the  like  Cuftom,    204 

In  a  Replevin,  Defendant  makes  Conu- 
fance  as  Bailift  to  the  Lord  of  the  Leer, 
becaufe  the  Plaintiff  was  amerced  there 
for  not  fcouiing  a  Ditch  in  a  Highway, 
Plaintift  demurred,  becaufe  the  Statute 
of  I  8  Eliz..  cap.  9,  gives  the  Forfeitures 
for  Highways  to  the  Surveyors,  and 
held  the  1-arty  may  be  puniDied  in  the 
Leet,  notwitbftaiiding,  250 

If  the  Rent  of  Tenant  fur  Years  bearrear,  the 
LefTor  cannot  a  vow  upon  theTermor  up- 
on the  Land,  but  upon  the  Matter,    257 

The  different  Way  ot  pleading  in  an  A- 
vowry  at  Common  Law,  and  upon  the 
Statute,  257,  258 

In  an  Avowryforan  Amerciament  in  a  Leer, 
it  is  not  fufficient  to  fay,  prafentatum  fuic 
at  the  Leet,  that  the  Plaintift"  did  fuch 
an  Aft,  but  he  muft  aver  the  Thing, 
and  not  rely  upon  the  Prefentment,  337 


'Bail- 

Special  Bail  granted  by  the  Court  in  an 
Adion  for  Words  againft  a  Nobleman, 

74 
Notwithflanding  a  Writ  of  F,rror,  the  Bail 

may  bring  in  the  Principal  in  Difcharge 

of  the  Mainpernors,  100 

A  Perfon  accufed  of  HighTreafon,  and  not 
within  the  Aft  for  Habeas  Corpus's,  is 
not  de  jure  to  be  bailed  by  this  Court, 

381 

In  a  Eomine  Rcphg.  unlefs  theDefendant 
will  confefs  the  taking  and  having  the 
Party  in  Cuftody,  he  cannot  be  bailed. 

474>  475 

ISanfeuupt, 

Theriaintiffdeclares  on  theStatute  of  Bank- 
rupts, That  theDefendant  was  indebted 
to  one  Studder  and  the  Plaintift  in  a  joint 
Obligation.  Studder  becomes  a  Bank- 
rupt, and  this  Debt  is  aftigned  to  the 
Plaintift  by  the  Commiflioners  to  the  Ufa 

of 
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of  the  Creditors,  if  this  Aflignmetit  be 
good  ?    Quare.  Page  6,  7 

An  AfiTignee  of  Commiffionersof  Bankrupts 
brings  an  Indebitatus  for  41  /.  upon  an 
Aflignment  of  a  Debt  due  by  Contraft 
of  43  /.  and  upon  Non  Ajfump/it  on  a 
Special  Verdict,  refolved  for  the  Plain- 
tift";  for  though  in  Stricinefs  it  is  not 
good,  yet  in  Favour  of  Creditors  it  was 
held  good,  7 

Although  the  Commiflioners  have  foieAu- 
thority  to  adjudge  a  Man  a  Bankrupt, 
yet  in  an  Aftion  the  Jury  mufl  find  whe- 
ther he  was  a  Bankrupt  or  no,         337 

A  Trader  in  I/eland  may  be  within  the 
Statute  of  Bankrupts,  375>  37<5 

ty.-j/t^beingaTraderjbecomesin.iebtedby 
Bond  and  Judgment  to  D.  M'.  in  100/. 
and  to  £//~.  C.  in  100/.  and  to  feveral 
other  Perfons.  The  jth  of  July  i6j-j, 
Eltz,.  makes  her  Will,  and  J.  Crew  her 
foie  Executor,  and  dies :  the  6th  of 
Novemb.  16 jS  Crew  arrefts  Staley  for 
1000/.  who  prefently  puts  in  fuffi- 
cient  Bail.  18  Novemb.  1678  Staley 
pays  D.  M^.  1000  /.  and  the  fame  Day 
renders  himfelf  to  Prifon  in  Difcharge  of 
his  Bail,  and  lies  in  Prifon  to  the  Time 
of  the  Adion,  above  two  Years.  20  Feb. 
1(^78  a  Commidion  iflues  out,  the  14 
of  Miiy  following  the  Commiflioners  af- 
iignStaUy's  Eftate  to  the  Plaintiff.  And 
the  fole  Q^ieftion  was,  whether  Staley 
Ihould  be  accounted  a  Bankrupt  on  the 
dth  oi Novemb.  1678,  which  was  the 
Day  of  his  Arreft,  or  only  from  the  Time 
that  he  rendered  himfelf  in  Difcharge  of 
his  Bail  ?  And  adjudged  in  C.  B.  That 
he  fiiall  be  accounted  a  Bankrupt  only 
from  the  Time  that  he  rendered  himfelf 
In  Difcharge  of  his  Bail  j  after  a  Writ  of 
Error  was  brought  here,  but  left  unde- 
termined, 479i  480, 481 

TBar,  vide  j^leaUfnty. 

Trover  of  divers  Goods,  Defendants  plead 
an  A(ftion  of  Trefpafs  vi  &  arrrns, 
brought  againfl  them  formerly,  for  ta- 
king and  difpoling  the  fame  Goods,  and 


upon  Not  guilty  pleaded,  Verdift  for 
the  Defendantsjjudgment/rtfl/o,  Plain- 
tiff demurs;  and  adjudged  for  the  i-lain- 
tift'  in  this  Adion  of  Trover,  becaufe 
Trover  and  Trefpafs  are  Adions  ft  me- 
times  of  a  different  Nature,  for  Trover 
will  fometimes  lie  where  Trefpafs  ^i  & 
armts  will  not  lie,  Page  472 

As  if  a  Man  have  my  Goods  by  my  De- 
livery to  keep  for  me,  and  I  afterwards 
demand  them,  and  he  refufes  to  deliver 
them,  J  may  have  an  Action  of  Trover, 
but  not  Trefpafs  vi  &  armis,  becaufe 
here  was  no  tortious  Taking,  ibid. 

Soinetimes  the  Cafe  may  be  fuch,  that  either 
the  one  or  the  other  will  lie,  as  where 
there  is  a  tortiousTaking  of  Goods  and 
detaining  them,  the  Party  may  have  ei- 
ther Trover  or  Trefpafs,  and  in  fuch 
Cafe  Judgment  in  one  Aftion  is  a  Bat 
in  the  other,  47a 

Wherefoever  the  fameEvidence  will  main- 
tain both  the  Aftions,  there  the  Reco- 
very and  Judgment  in  the  one  may  be 
pleaded  in  Bar  againft  the  other,  other- 
wife  not,  ibid. 

In  the  principal  Cafe,  it  was  faid  by  the 
Court,  That  it  (hall  be  prefumed  that 
the  Plaintiffs  in  the  firll  Aftion  had  mif- 
taken  their  Aftion,  for  they  had  brought 
a  Trefpafs  vt  &  armis,  whereas  they 
had  no  Evidence  to  prove  a  wrongful 
Taking,  but  only  a  Demand  and  Denial, 
and  fo  the  Verdift  paded  againft  them, 
and  fo  forced  to  bring  this  new  Aftion ; 
by  three  Juftices,  Dolben  Juftice  hafi' 
tante,  472 

Obligation  pleaded  in  Bar  of  a  fimple  Con- 
traft,  449 

A.  feifed  of  a  Rent-Charge  in  Fee  (the 
Rent  being  arrear)  by  Indenture  of  Bar- 
gain and  Sale,  duly  inrolled,  granted  the 
faid  Rent  and  Arrears  thereof  to  B.  and 
held  the  Arrears  being  a  Thingin  Aftion 
and  not  grantable  over.nor  yet  the  Rent, 
for  want  of  Confideration,  there  being 
no  Money  aliedged  to  be  paid,  and  it 
Y  y  y  canni>c 
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cannot  be  good  by  way  of  Bargain  and 
Sale  OQ  the  Statute,   without   Money, 

Pa^e  201 

'BlU  Of  Cjcception^* 

The  Form  of  a  Bill  of  Exceptions  to  the 
Proceedings  in  the  Common  Bench  in  Ire- 
Lind,  404 

Error  of  Judgment  in  C.  JB.  in  Ireland,  in 

Ejedment.  The  Queftion  was  upon  the 

Bill  of  Exceptions,  for  that  the  Juflices 

there  would  not  direft  the  Jury,  that 

the  Probate  of  a  Will  before  the  Arch- 

bifliop  of  Canterbury,  and   alfo    before 

the   Bifliop  of   Femes,  were  fufficient 

concluding  Evidence,  but  only  affirnjed 

that  they  were  good  Evidence,  leaving 

it  to  the  Jury.     To  which  the  other 

Party  (hewed   in  Evidence   Letters   of 

Adminidration  under  Sea!  of  the  Primate 

of  Ireland ;  whereupon  the  Jury  found 

no  fuch  Will,  and  Judgment  there  given 

for  the  i'laintift,  and  Error  brought  here 

by  Defendant,  and  Judgment  afErmed, 

404,  405 

A  Bill  of  Exceptions  does  not  extend  where 

Prifoners  are  indifted  at  the  Suit  of  the 

King,  486 

Tati'lnui,  vide  jiontion* 


A 


Capiass^  vide  p^occfis* 

Capiat  may  be  the  firft  Procefs  in 
an  Adion  of  the  Cafe,  within  an 

129,  130 


Inferior  Jurifdiftion, 


Summons  doth  not  lie  in  an  Adion  on  the 
Cafe,  but  a  Capias  lies  in  Trefpafs  in 
any  Cafe,  i  29,  130 

Summons  is  not  a  Procefs  in  an  Aftion  on 
the  Cafe,  but  a  Pone,  ibid. 

The  Statute  of  19  Hen.  7.  tap.  9.  doth 
not  give  the  Capias  alone,  but  at  the 
Common  Law,  where  originally  there 
was  not  Summons,  but  a  Pone,  a  Ca- 
pias lay,  130 

In  all  IndiSments  for  Trefpafs,  and  under 
Treafon,  a  Venire  Facias  is  the  firft  Pro- 
cefs, and  not  a  Crt/'/rt/,  375 
3 


Certio^aru 

When  one  prays  a  Certiorari  at  a  Judge's 
C  hamber,  to  remove  an  Indiftment  out 
of  London  or  Middhfex,  he  ought  to 
give  Notice  of  his  Defire  to  the  other 
Side,  three  Days  before,  or  otherwife 
the  Certiorari  is  not  to  be  granted.  By 
Twifden  Juftice,  Page  74 

A  Certiorari  lies  into  Wales,  206 

A  Certiorari  was   granted   to  the  Mayor, 
Jurats  and  Commonalty  of  the  Ancient 
Town  of  Winchelfea   in  Si/Jfex,  to  re- 
move an  Order  or  Decree  made  by  them, 
who    return    (amongft    other  Tilings} 
That  IVinchetJea  is  a  Member  of  the 
Cinque  Ports,  and  that  all  the  faid  Cinque 
Ports  with  their  Members,  by  Reafon  of 
their  Situation  near  the  Sea-fhores,  as 
well  for  the  fafe  keeping  the  faid  Towns, 
as  of  the  Kingdom  of  England,  againft 
foreign  Invafions  of  Enemies,  have   al- 
ways and  ought  to  keep  Beacons, Watch- 
houfes,  &€.  Night  and  Day,  by  Sea  and 
Land  ;  and  for  the  better  Maintenance 
thereof,  the  faid  Town  ufed   to  make 
Taxes  upon  every  Inhabitant  and  Oc- 
cupier of  Houfe  or  Land  lying  within 
the   faid   Town,   and  Liberty  thereof, 
which  Privileges  were    confirmed    by 
Magna  Charta.     That  the  id  of  May 
32  Car.  2.  they  made  a  Tax  of  6  d.  per 
Pound  for  maintaining  the  faid  Beacon 
and  Watch-houfes,  and  that  there  was 
no  other  Order  or  Decree,   i .  Refolved, 
though  it  is  not  fet  forth,  That  the  Bea- 
cons or  Watch-houfes  were  in  Decay,  or 
out  of  Repair,  it  is  well  enough  ;  for  it 
would  be  dangerous  to  expeft  till  they 
became  in  Decay.  2.  It  is  to  be  prefumed 
the  Inhabitants  will  not  tax  themfelves 
unnecefiarily,  being  they  all  concur  in 
theTaxation  j  and  the  Order  was  con- 
firmed, 448,  449 


COallcnffc. 

In  an  Information,  theCounfel  for  the  King 
Challenged  fome  of  the  Jurors,  and  the 

Court 
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Court  held.  That  by  the  Statute  of  the 
3  3  £^/.  I .  the  King  ought  to  {be w  Caufe 
of  his  Challenge,  but  not  before  all  the 
Jurors  of  the  Panel  are  called  over;  for 
if  there  be  enough  befides,  no  Caufe 
ihall  be  fhewn  of  the  Challenge,     Page 

'473,474 
No  Challenge  ought  to  be  allowed  con- 
trary to  the  Record  itfelt,  485 
In  an  Information  brought  againfl:  certain 
Citizens  of  the  City  of  l^-^orctfier,  a 
Challenge  was  taken  to  the  Polls,  be- 
caufe  the  Jurors  had  not  any  Freehold 
within  the  faid  City  ;  and  the  Court 
held  thac  it  was  no  good  Challenge, 
for  that  the  Statute  of  2  Hen.  5-  cap.  3. 
extends  not  to  this  Cafe,  for  that  it  is 
only  in  Caufes  betwixt  Party  and  Party, 
nor  doth  the  Statute  35  Hen.  8.  cap.  6. 
reach  thereto,  but  only  to  Sheriffs  ot 
Counties  at  large  ;  for  if  a  Panel  made 
in  Corporations  muft  have  Freehold 
Jurors,  they  mull:  iikewife  have  lix 
Hundredors,  which  cannot  be  in  any 
Corporation  in  England  ;  and  with 
thsin  the  Judges  in  C.  B.  concurred  in 
Opinion,                                    485,  4S6 

Ccmmifiionct0  cC  Cfjaritnbfe 

In  an  Avowry,  two  Queflions  arofe  ;  Firft, 
Whether  the  Commiilioners  of  Chari- 
table Ufes  may  add  a  Power  oi  Diltrcls 
where  there  was  none  by  the  Original 
Cliff;"  Secondly,  It  fuch  CommifTioners 
in  Cin-jhire  can  bind  Lands  in  Ejjcx, 
with  fuch  Claufe.  Adjourned,  and  ad- 
judged for  the  Avowant  in  both  Points 
that  they  may;    7)ies  Qjiare,  :oi? 

Where  it  is  (aid,  That  if  a  Copyholder  de- 
vifes  without  Surrender  to  a  Charitable 
Ufe,  or  Tenant  in  Tail  fo  d^vifes,  that 
it  is  good  againft  his  UTue,  it  is  not  in- 
tended good  by  the  Common  Law,  but 
to  be  made  good  by  the  Decree  of  the 
Chancery,  grounded  upon  the  Statute 
of  43'£//2...  can.  4.  By  May,hircl  Ser- 
jeant, 34P 


Common  anu  Commoiicriet, 

A  Commoner  cannot  without  Deed  licence 
a  Stranger  to  put  in  his  Cattle  into  the 
Common,  Page  171 

Common  Eccotjcrp,  fee  crro?. 

It  is  no  Error  in  a  Common  Recovery,  al- 
though it  doth  not  appear  that  there 
was  not  any  Warrant  of  Attorney  for 
Appearance,  70,  96 

It  is  not  Error  in  a  Common  Recovery  be- 
caufe  theSummons  bearsTelle  fubfequent 
to  the  Return  of  the  Dedimm,  tkul. 
A  Didimus  Potcji.item  is  not  Part  of  a  Fine, 
but  a  Warrant  of  Attorney  is  Part  of  the 
Recovery,  71 

A.  Tenant  for  Life,  the  Remainder  to  the 
Ufe  of  B.  in  Tail,  the  Remainder  to  C, 
in  Tail,  the  Remainder  to  the  Right 
Heirs  of  D.  Provided  that  J.  (hall  have 
Power  to  make  Leafes  for  Years  in  Pof- 
felFion,  Reverfion,  or  Contingency.  A. 
makes  a  Leafe  for  Years,  to  commence 
afteF  the  Death  of  B.  without  Illue,  2^6 
And  held  by  Hale  Chief  Juftice,  That  L\ 
may  bar  this  Leafe  by  a  Recovery,  al- 
though this  arife  precedent  to  theEftatc- 
Tail,  becaufe  it  is  in  Continuance  of  the 
Ellate  of  B.  ibid. 

A  Common  Recovery  bars  Tenant  in  Fee- 
finiplc  at  this  Day,  though  there  be  no 
Tenant  of  .the  Freehold.    By  Maynard, 

323 
Recoveries  in  AdverfaryWrlts  did  bar  in  alF 
Cafes,  till   the  Q^uod  a   defvrceat   was 
given  by  Wejim.  2.  cap.  4.  ByMayn/iid, 

323,  523,  349 
Lands  are  limited  to  the  Ufe  of  EL.  for  his 
Life,  the  Remainder  to  his  fiift,  fecond, 
third  and  fouith  Sons  fuccelFively,  and 
the  Heirs  Male  of  their  refpeftiveBodie«, 
and  fo  feverally  and  rcfpcdtivci}  to  eveiy 
of  the  Heirs  Male  of  the  Body  of  the  faid 
E.  L.  and  the  Heirs  Male  ot  the  Body  of 
fuch  Heirs  Male,  according  to  their  A- 
ges  and  Seniorities,  the  Remainder  to 
If'.L.  &c,    E.L.  fufters  a  Recovery  and 

d.i-s 
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dies  without  iffue  Male;  and  if  JS.L.had 
an  Eftate-Tail,  or  only  an  Eftate  forLife, 
was  the  Queftion.  And  Judgment  was 
given  in  B.  K.  that  £.  L.  had  only  an  E- 
ftate  for  Life ;  and  on  a  Writ  of  Error 
brought  the  Judgment  was  reverfed  here, 
and  adjudged  to  be  anEftate-Taii  in  E. 
L.  and  fo  the  Recovery  well  fufFered  by 
him.  Page  278,  302,  315 

CTontiftion,  vide  g^bligation* 

LefTee  for  Years,  upon  Condition  that  the 
Leffee  fhall  not  aflign  over  his  Term  to 
any  but  his  Kindred  without  Licence 
from  the  Leffor,  the  Leflbr  afligns  over 
his  Reverfion,  and  the  Leffee  affigns  0- 
ver  his  Term  and  breaks  the  Condition ; 
and  if  the  Grantee  of  the  Reverfion 
fhall  take  Advantage  of  the  Condition 
was  the  ^MiSre,  doubted,  250 

If  Lands  be  given  to  two  upon  Condition, 
that  they  (hail  not  alien,  and  one  releafes 
to  the  other,  it  is  no  Breach  of  the  Con- 
dition, 413,414 

Confpfracp,  vide  Crefpaf0» 

Before  the  Statute  of  3  3  Ed.  1 .  de  Coufpira- 
toritus,  an  Aftion  of  Confpiracydid  not 
lie  for  any  Thing  befides  for  indifting 
one  for  Felony  and  Treafon  ;  but  by  this 
Statute  itliesforTrefpafsjand  againflone 
only,  176,  180 

CoppljolU* 

If  the  Pine  of  a  Copyholder  be  incertain, 
and  the  Place  and  Time  appointed  for 
Payment  of  it  is  allerted,  it  feems  there 
ought  to  be  a  Demand,  becaufe  it  is  in 
Point  of  Forfeiture  42 

If  there  be  a  real  Doubt,  whether  the  Cu- 
ftom  be  to  pay  a  Fine  certain  or  incertain, 
if  the  Tenant  deny  to  pay  an  incertain 
Fine,  this  is  not  any  Forfeiture  although 
it  be  found  after  that  the  Fine  ought  to 
be  certain,  but  then  fuch  Doubt  ought 
to  be  real  and  not  covenous,  thid. 

If  a  Copyholder  furrender  his  Reverfion 

■    there  needs  no  Attornment,  18 


A  Copyholder  for  Life,  the  Remainder  for 
Life,  (where  the  Cuftum  of  the  Manor 
is  that  the  Perfon  firft  nominated  in  the 
Copy  may  furrender  into  the  Hands  of 
the  Lord  according  to  the  Cuftom  of  the 
Manor,  and  by  fuch  Surrender  may  de- 
flroy  all  the  Right  of  him  in  Remain- 
der) the  firft  Tenant  for  Life  join$  in  a 
Fine  fur  conufance  de  droit,  &c.  with 
the  Lord  of  the  Manor,  comprizing  the 
Manor  and  theCopyhold;  and  this  was 
to  the  Ufe  of  the  Copoholder  for  Life ; 
and  the  Queftion  was,  if  this  Fine  be  a 
Surrender  within  thisCuflom  to  bar  the 
Eftate  in  Remainder;  and  refolved  it  is 
not.  I.  For  that  the  Cuftom  extends 
only  to  the  Copyhold  Eftate,  and  that 
cannot  pafs  by  the  Fine.  2.  It  being 
againft  Common  Right,  it  (hall  be  taken 
ftriftly.  Page  402,  403 

A  Cuftom  within  a  Manor  that  upon  a  Sur- 
render made  to  one  and  his  Heirs,  if  the 
Surrendree  comes  not  in  upon  the  third 
Proclamation,  he  fhall  forfeit  hisEfiate; 
if  a  Surrender  be  made  to  the  Ufe  of  A. 
for  Life,  the  Remainder  to  B.  in  Fee,  if 
A.  comes  not  in,  B.  fhall  not  forfeit, 

404 

Co?one,  vide  Crcafctt, 

y.  Mar.ning  indided  in  Surry  iot  Murder; 
on  Not  guilty,  the  Jury  at  the  Aflizes 
find,  that  the  faid  Manning  found  the 
Perfon  killed  committing  Adultery  with 
his  Wife  in  the  very  Ad,  and  flung  a 
Joint-ftool  at  him,  and  with  the  fame 
killed  him;  and  refolved  by  the  Court 
this  is  but  Manflaughter,  becaufe  of  the 
Greacnefs  of  the  Provocation,  2 1  2 

Charging  a  Robber  before  a  Jullice  prefent 
is  a  good  Taking  within  z-j  Eliz^.  cap, 
I  3.  in  Difchargc  of  the  Hundred,    22  i 

Two  Frenchmen  were  condemned  for  Clip- 
ping, and  all  the  Juftices  were  of  Opi- 
nion, that  the  Judgment  given  ought 
only,  To  be  drawn  and  hanged,  contra- 
ry to  the  Opinion  of  Cuke  in  his  ^d  lii' 
fiitutei.  2j4 
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A,  comes  into  a  Sempftrefs's Shop, and  ask'd 
to  fee  two  Crevats,  which  ftie  fbewed  ro 
him,  and  delivered  into  his  Hands,  who 
asked  the  Price  of  them,  flie  told  him  7  s. 
whereupon  the  faid  A.  offered  3  j.  and 
immediately  run  out  of  the  faid  Shop, 
and  took  away  the  faid    Goods  openly 
in  her  Sight;  and  it  feemed  to  theLourt 
to  be   Felony,  tor  that  his  running  a- 
way  with  them,  explains  his  Intent  pre- 
cedent, Page  275,  276 
The  fuing  a  Replevin  to  get  the  Horfeof 
another   Man's  to  which   he   hath  no 
Title,   is   Felony,  becaufe   in  frnttdem 
Legts,  276 
So  if  an  Officer  cometh  to  a  Man,  and  tel- 
leth  him  that  he  is  outlawed,  when  the 
Officer   knoweth    the  contrary  to   be 
true,  and  by  Colour  thereof  taketh  his 
Gouds,  it  is  Felony,                           ibui 
One  Farr  was  found  guilty  of  Felony  for 
taking  ot  Goods  in  an  Floule  which  he 
entred  by  Colourot  Law,  and  executed, 

ibid. 
Burning  in  the  Hand  is  Part  of  the  Judg- 
ment in  Felony,  570 
If  the  Principal  be  attainted  of  Burglary, 
the  Acceflory  muft  anfwer,  though  the 
Principal  be  pardoned  j  but  if  the  Prin- 
cipal have  either  his  Clergy,  or  be  ac- 
quitted, or   obtain  his    Pardon    before 
Judgment,    the  Acceflbry  fhall   not  be 
queftioned,                                          477 
Before  Ed.  5.  an   Infant   could  not  bring 
an  Appeal,  but  fince  it  is  frequent,  483 

€o?po?ation,  vide  loimom 


Attachment  doth  not  lie  againft  a  Corpo- 
ration, 152 

A  Corporation  that  hath  a  Patent  to  make 
3  Town-Clerk  durante  heneflncito  ot 
the  Mayor  and  Aldermen,  may  turn  him 
out  ac  their  Will  and  Pleafure,  i  88 

But  an  Alderman  cannot  be  fo  turned  out, 

ibid. 

Where  Time  out  of  Mind  a  Corporation 
had  Power  to  remove  an  Alderman  for 
reafonable  Caufe,  though  they  take  a 
new  Charter,  wherein  there  is  no  fuch 


Power  given  the  Corporation,  yet  the 
fame  Power  ftill  remains ;  for  the  new 
Charter  doth  not  merge  or  extinguifh 
any  of  the  ancient  Privileges,  but  the 
Corporation  may  ufe  them  as  before, 

Page  43  s> 

In  a  Writ  of  Error  to  reverfe  a  Common 
Recovery  where  Judgment  was  affirmed, 
no  Cofls  to  be  given  becaufe  ao  Delay 
of  Execution,  134,  135 

At  the  Common  Law  there  was  no  Cofts 
in  a  Writ  of  Error,  1  35 

Cofis  at  the  Difcretion  of  the  Court,    38 

In  an  Aftion  of  Trefpals  vi  d^  armis 
brought  for  deftroying  his  Goods,  the 
Plaintiff  fliall  have  his  ordinary  Coils 
though  the  Damages  be  under  40  i.  for 
that  the  Statute  of  22  ^23  Car.  2. 
cap.  5.  reaches  only  to  fuch  Aftions  in 
which  the  Freehold  may  come  in  De- 
bate, 487,  488 


Coijcnant 

A  Covenant  on  Payment  of  a  Sum  to  caufe 
a  Recognizance  to  be  cancelled,  and  the 
fame  to  be  vacated  before  fuch  a  Day, 
although  he  do  fo,  yet  if  he  fue  Exe- 
cution before,  it  is  a  Breach,        2^,  26 
Leffee  for  Years  grants  to  the  Plaintiff  fo 
much  of  his  Term  as  fhould  be  to  come 
at  the  Time  of  his  Death,  and  cove- 
nanted that  hefliould  enjoy  it,  and  gave 
Bond  to  perform  Covenants,  and  made 
the  Defendant  his  Executor,  and  died, 
who  entred,  and  oufled  the  Plaintiff; 
and  in  Debt  on  this  Obligation  adjudged 
that  the  Grant  was  void,  and  there  be- 
ing no  Grant,  there  could  be  no  Co- 
venant, and  fo  no  Bond,  27 
It  is  agreed  that  A.  fhall  pay  B.  700  /.  for 
the  Land  in  D.  Covenant  lies  againft  B. 
if  he  will  not  convey  the  Land,       183 
LefTee  for  Years  covenants  to  repair.  Pro- 
vijo  that  the  Lellor  find  grand  Timber, 
there   in  an  Aftion   of  Covenant   the 
Piainriff  ought   to  aver  that  he  offered 
Z  z  z                      grand 
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grand  Timber,  for  they  are  mutual  Co- 
venants, Pa^e  183 
On  a  Covenant  to  make  farther  Affurance, 
it  feems  the  Covenantor  is  not  obliged 
to  make  it  with  Covenants,  190 
But  by  7ui//^f M  J  uftice,  the  Law  is  altered 
fince  Cole  and  Kinder'^  Cafe,  in  Cro.Jac. 
as  to  Covenants  in    a  Conveyance,  if 
they  be  reafonable  they  may  be  inferted, 
but  not  that  he  is  feifed  of  an  abfolute 
Eftate  in  Feefimple,  or  the  like,     ipi 
A  Covenant  for  the  true  Imprifonment  of 
y.  S.  and  alfo  to  pay  Chamber-Rent, 
CTc.  is  a  Covenant  for  Eafe  and  Favour, 
and  fo  within  the  Statute  of  8  Hen.  6. 

222 
If  Leflee  for  Years  be  diftrained  by  the 
Lord  Paramount,  though  he  cannot 
have  a  Writ  of  Mefne,  yet  he  fhall  have 
a  Writ  of  Covenant  in  lieu  thereof,  257 
If  an  Agreement  be.  That  the  Plaintiff  from 
thenceforward  {hall  quietly  receive  all 
the  Tithes  of  fuch  Clofes  without  any 
Interruption  or  Moleftation  ;  adjudged 
a  Suit  in  Equity  is  a  Breach  of  his  A- 
greement,  371 

A  Covenant  not  to  aflign  a  Chofe  in  ABion 
to  any  Perfon  whatfoever,  an  Aflignment 
in  Equity  is  a  Breach  of  the  Covenant, 
for  in  Law  no  Aflignment  can  be  of  a 
Thing  in  Aftion,  therefore  the  Intent 
of  the  Covenant  muft  be  of  fuch  Af- 
fignment  as  can  be,  that  is,  an  Aflign- 
ment in  Equity  admitted,  459,460,461 
When  Covenants  are  joint,  and  when  fe- 
veral,  ihtd. 

The  Defendant  (being  a  Brewer)  cove- 
nants that  the  Plaintiff  fhall  have  feven 
Parts  of  all  the  Grains  made  in  the  De- 
fendant'sBrewhoufe,for  feven  Years  then 
next  following,  and  afligns  a  Breach, 
that  the  Defendant  with  Intention  to 
deceive  the  Plaintiff,  did  put  divers 
Quantities  of  Hops  into  the  Malt,  of 
which  the  Grains  were  made,  by  Rea- 
fon  whereof  the  Grains  were  fpoiled, 
and  became  unprofitable  to  the  Plaintiff", 
and  Verdict  and  Judgment  for  the  Plain- 
tiff, although  obje&ed'that  the  Gtains 
were  delivered  according  to  Covenmt; 


and  though  the  Defendant  had  mixed 
Hops,  an  Aftion  of  the  Cafe  lies  in  that 
Cafe,  and  not  Covenant,  Page  464 
If  I  covenant  that  I  will  leave  all  the  Tim- 
ber, which  is  growing  on  the  Land  I 
hire,  oh  the  Land  at  the  End  of  the 
Term ;  if  I  cut  it  down,  though  I 
leave  it  on  the  Land,  it  is  a  Breach  of 
my  Covenant,  ibid. 

Cuttom,  vide  loiiHom 


ACufiom  alledged  in  fieri  not  in  fa£io,  is 
naught,  4 

As  a  Cuftom,  that  every  Man  may  turn 
his  Plow  upon  the  next  Land  adjoining, 
if  it  is  not  fown  with  Corn,  is  naught, 
without  adding  the  Ufagc,  ibid. 

A  Cuftom  found  within  a  Manor.,  that 
every  Tenant  of  the  faid  Manor  potu- 
ijfet  furfum  reddere,  &c.  ill.  ibid. 

So  licet  &  licuit  for  the  Lord  to  fet  a 
Pain  for  the  Breach  of  a  By-law,  ad- 
judged void,  25 
A  Cuftom  within  the  Manor  of  I'Veftham  in 
Ejjex,  that  the  Wife  ftiall  be  endowed 
of  the  Moiety  of  all  fuch  Copyhold 
Lands  as  her  Husband  was  feifed  of,  58 
Unity  of  Poffeflion   deftroys  a  Cuftom, 

192 
If  a  Cuftom  laid  in  Occupiers  be  good  ? 

ibid. 
That  H.  bring  feifed  of  the  Manor  of  A. 
to  which  he  hath  a  Leet  belonging  by 
Cuftom  Time  out  of  Mind,  the  Inhabi- 
tants of  D.  ufed  to  fend  a  Conftable  to 
the  faid  Leet,  and  that  a  Leet  was  held 
fuch  a  Day,  and  Notice  thereof  given 
at  D.  and  they  did  not  fend  a  Confta- 
ble, and  that  the  Steward  impofed  a 
Fine  of  39  j.  11  d.  on  the  Inhabitants, 
for  which  he  diftrained  ;  held  a  good 
Cuftom,  204 

But  when  a  Duty  is  raifed  by  Cuftom,  a 
Diftrefs  for  that  Duty  muft  be  maintain- 
ed by  the  like  Cuftom,  and  incident  to 
it ;  quxre.  ibid. 


ra. 
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Damages,  and  jnquicp  of 
Damages* 

IN  Detinue,  the  Omiffion  of  the  Value 
of  the  Charters  in  the  Verdict  may  be 
fupplied  by  a  Writ  of  Inquiry,  Page  1 24 
In  an  Attachment  on  a  Prohibition  where 
Damages  are  given  for  the  Plaintiff,  there 
he  ought  to  lay  a  Vifne  where  the  Suit 
in  the  Ecclefiaftical  Court  was;  other- 
wife  the  Want  of  a  Vifne  hurts    not, 

587,  388 

Debt* 

In  Debt  for  Rent,  the  Plaintiff  demifes  by 
Indenture  a  Houfe  to  aWidow,  rendring 
Rent,  the  Defendant  marries  her,  the 
Rent  is  behind  during  Coverture,  the 
Wife  dies,  and  the  Plaintiff  brings  Debt 
on  the  Indenture  againft  the  Husband; 
and  adjudged  on  Demurrer,  it  well  lies, 

6 

A.  feifed  of  Lands  in  Fee,  demifes  to  the 
Defendant  for  twenty-oneYears  rendring 
Rent  during  the  Term,  and  then  grants 
the  Rent  only  (without  the  Reverlion) 
to  the  Plaintiff  and  his  Afligns,  during 
the  Tenn,  and  the  Defendant  atturns, 
and  for  Rent  behind  the  Plaintiff  brings 
Debt,  and  on  Nil  debet  found  for  the 
Plaintiff",  and  moved  in  Arreft  of  Judg- 
ment, that  Debt  lies  not  for  want  of 
Privity  ;  the  Court  was  divided,  and  no 
Judgment  was  given,  11,12 

Debt  lies  for  an  Annuity  granted  forYears, 

il>id. 

Debt  lies  upon  a  Leafe  of  a  Fair,  ant!  there- 
fore a  Bifbop  may  grant  a  Fair  for 
Years,  becaufe  Debt  lies,  but  not  for 
Life,  il'id. 

By  IVyndhnfu  Juflice,  ibid. 

If  aa  Annuity  be  arrear,  and  the  Grantee 
dies,  his  Executors  fliall  have  Debt,  be- 
caufe the  Perfon  of  the  Executor  was 
originally  charged,  1 1 

ASeignicuyin  Fee  is  granted  forYears,  the 
Grantee  (hall  not  have  Debt  becaufe  it 
is  out  of  a  Fee,  ibid. 


But  after  the  Term  expired  he  (hall  have 
Debt.     By  Twifden  Juffice,      Page  1 1 
Debt  lieth  not  againft  the  Bail  on  his  Re- 
cognizance upon  a  Judgment  given  a- 
gainft  the  Principal,  14 

Tenant  pur  nuter  vie  of  Thhes  in  Grofs, 
makes  a  Leafe  forYears,  rendring  Rent, 
and  dies,  his  Executors  bring  Debt  for 
the  Rent,  and  the  Defendant  demurs  to 
the  Count ;  and  by  the  better  Opinion 
of  the  Court  the  Aftion  lies  not,  18 
If  the  Father  defires  one  to  find  Phyfick 
for  his  Daughter,  Debt  lies  againli  the 
Father,  6j 

Debt   lies  for  a  Fine  impofed  on  one  for 
a  Contempt  committed  in  a  Court-Leet, 

62 

Debt  lies  upon  a  Judgment  as  well  after 

a  Writ  of  Error   brought,    as    before, 

100 
In  Debt  for  Rent  againfl  an  Adignce,  quare 
if  he  may  plead  Affignment  over  with- 
out pleading  Notice,  162 
Debt  is  brought  on  a  Deed  Poll,  on  Oyer 
it  was  in  thefe  Words,  It  is  agreed  that  A. 
jhall  pay  to  B.  700 1.  for  the  Lands  tn  D. 
and  held  that  Debt  lies  upon  it,  185 
In  Debt  for  Rent  for  fixYears  upon  a  Leafe 
for  Years  to  the  Defendant  for  Tithes, 
the  Defendant  as  to  the  tvvoYears  pleads 
Nil  debet ^  and  as  to  the  other  fourYears 
he  pleads,  that  before  any  of  the  faid 
Rent  incurr'd,  he  affigned  over  the  faid 
Leafe  and  Tithes  to  one  V.  of  which 
the  Plaintiff"  had  Notice,  and  did  receive 
the  Rent.  Judgment  _/?  ^fl/o. 

The  Points  were  two, 

1.  When  the  Dean  and  Chapter  make 
a  Leafe  ot  Tithes,  rendring  Rent, 
whether  the  Money  referved  be  a 
Sum  in  Grofs  or  a  Rent  ? 

2.  Admitting  it  to  be  a  Rent,  if  the 
Acceptance  fliall  bind  as  in  cafe  of  a 
private  Perfon  ? 

The  Cafe  is  not  refolved,  but  as  to  the 
fecond  Point  Twifdcn  Juftice  held  the  Ac- 
ceprance  void, 
LefTeefor  LifemakesaLeafeforYe3rs,Le(rec 

for  Years  furrenders  to  the  Reverfioner, 
i  rendring 
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rendring  Rent;  adjudged  an  Adlion  of 
Debt  well  lies  for  this  Rent,  becaufe  it 
is  a  Duty  by  way  of  Conrraft,  Page  222 
Declaration  in  Debt  for  Rent  arrear,  is 
good,  without  fliewing  the  mean  Affign- 
ments,  upon  a  Demurrer,  389.390 
In  an  Adion  of  Debt  Qxii  tarn,  upon  the 
Statute  of  23  Elir..  cup,  1 .  for  not  com- 
ing to  Church,  it  feems  Conformity 
doth    not  difcharge   the  Penalty   due, 

391,  392 
But  by  the  Aft  of  i  Jac.  cap.  4.  the  De- 
fendant is  difcharged  in  fuch  cafe  by  his 
Conformity,  466 

Debt  upon  the  Statute  of  23  Eliz,.cap.  1. 
for  not  coming  to  Church,  may  be 
brought  in  this  Court  notwithftanding 
the  Statute  of  21  Jac.  cap.  4.  394 

An  Adion  of  Debt  cannot  be  commenced 
before  Juftices  of  AiTize,  il>id. 

In  Debt  for  Rent  on  aLeafe  for  Years,  the 
Defendant  pleads,  That  on  Chriftmas- 
diiy  (being  the  Qiiarter-day)  he  was  at 
the  faid  MefTuage  by  the  fpace  of  an  Hour 
beforeSiin-rifing,  until  Sun-fettingof  the 
fame  Day,  and  that  neither  the  Plaintiff 
nor  any  other  on  her  Behalf  came  or 
was  ready  there  to  receive  it,  and  that 
always  fince  the  faid  Day  hath  been,  and 
yet  is  ready  to  pay  the  fame:  The  Plain- 
tiff demurs,  for  that  the  Defendant  hath 
not  alledged  a  Tender,  but  only  that  he 
was  ready  there  to  pay ;  but  adjudged  for 
the  Defendant ;  for  Tender  needs  not, 
butwherethere  isa Condition,  418,419 

©emuttci:,  vide  picauinffgf* 

If  a  Plea  conclude  hoc  parntits  eft  verifi- 
tare,  where  it  fhould  be  hoc  petit  quod 
inquiratur,  it  is  Subftance  on  a  gene- 
ral Demurrer,  94,  pS 

Declaration  in  Debt  for  Rent  arrear,  is 
good  without  (hewing  mean  AfTjgnments 
upon  a  Demurrer,  389,  390 


One  in  Ringing  was  taken  up  by  the  Bell- 
•  RopCj  and  by  it  was  killed,  and  if  the 
1 


Bell  was  a  Deodaad,  was  the  QueRion ; 

dubitatur.  Page  97 

A  Mill-wheel  cannot    be  a  Deodand,  by 

///r/f  Chief  Juflice,  ilitd. 

There  may  be  a  Deodand  where  the  Party 

flain  is  under  theAge  of  Difcredon.  By 

Twifden  and  Morton  Juftices,  208 

Depattute,  vide  picaHinff* 

The  Plaintiff  counts  upon  an  Indenture  of 
Apprenticelhip  ;  the  Defendant  pleads. 
That  at  the  Time  of  the  entring  into  the 
faid  Indenture  he  was  an  Infant :  The 
Plaintiff' replies.  That  by  the  Cuftom  of 
the  City  of  London,  if  one  under  Age 
binds  himfelf  Apprentice  it  (hall  be  good 
againft  him  ;  and  the  Doubt  on  Demur- 
rer was.  If  this  be  a  Departure  ?  The 
Court  was  divided,  60 

If  in  Covenant  the  Defendant  plead  Perfor- 
mance, and  after  rejoin  that  the  Plaintiff 
oufled  him,  it  is  a  Departure,  22 

If  the  Plaintiff  in  his  Replication  depart 
from  his  Count,  if  the  Defendant  takes 
Iffue  upon  it,  and  it  be  found  for  the 
Plaintiff,  the  Defendant  fhall  take  no 
Advantage  of  that  Departure,  otherwife 
if  he  had  demurred  upon  it,  8(5 

If  a  Rejoinder  confefs  that  that  was  denied 
in  the  Bar,  it  is  a  Departure,  94 

IDzWz^  vide  EenminUen 

A  Woman  having  two  Sons  by  divers  Huf- 
bands  (which  were  dead)  {vii, )  'Tho- 
mas by  the  firft  Husband,  and  Leonard  by 
the  fecond,  dcvifes  the  Lands  in  queftion 
to  Tl)umai  for  Life,  and  it  he  die  with- 
out Iffue  of  his  Body  living  at  the  Time 
of  his  Death,  then  to  L.  in  Fee  ;  but  if 
Thomas  have  Iffue  living  at  the  Time 
of  his  Death,  then  the  Fee  fhall  remain 
to  the  right  Heirs  of  Thomas  for  ever; 
theWomandied,77;o»2/i(entred,  andfuf- 
fered  a  Recovery,  and  dies  without  Ilfue. 
I.  And  held  Thomas  had  an  Eftate  but 
for  Life  only,  with  a  contingent  Remain- 
der lo  Leonard,  which  was  barred  by  the 
Recovery,  28,  29,  30 

2.  A 
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2.  A  Devife  to  one  who  is  (Heir)  for  Life, 
tlie  Remiinder  in  Contingency  is  good, 
aod  theDifcent  of  the  Reverfion  fljall  not 
drown  his  Eftate  for  Life,  Page  28,29,30 
What  fhall  be  faid  an  Executory  Devife,  and 
whar  a  Contingent  Remainder,  iliid. 
Executory  Dcvifes  are  grounded  on  the 
Common  Law,  83 

Capite  Lands  were  given  to  the  Husband 
and  Wife,  and  the  Heirs  of  the  Husband, 
and  the  Husband  being  alfofole  feifed  of 
Socage  Lands,  devifcs  ail  his  Socage 
Lands  and  dies,  living  his  Wife;  and  re- 
folved  if  is  a  good  Devife  for  the  Whole, 
by  three  Juftices,  39>4o 

If  Lands  be  given  to  two,  and  the  Heirs  of 
one  of  them,  chat  Reverfion  is  not  de- 
vifable  ;  by  IVindham  and  Twijden  Ju- 
fUces,  40 

If  Lands  be  given  to  two,  and  the  Heirs  of 
one  of  them,  and  he  that  hath  the  Fee 
dieth,  no  Wardfhip  can  be,  for  the  Sur- 
vivor remainedTenant  during  Life,  jl/id. 
Stephen  Norton  feifed  in  Fee  of  the  Lands 
in  queftion,  in  1(551,  made  his  Will  in 
Writing,  and  gave  divers  Legacies,  &c. 
Item,  /  give    to  my  Brother  Anthony 
Norton  30/.   per  annum.    Item  J  give 
my  Lands  in  Kent  and  SufTex  to  one  of 
myCouftn  Nicholas  Amhurfl'j^  Daughters 
that   (hall  marry  with  a  Norton  within 
fifteen  Years  ;  and  I  make  Nicholas  Am- 
liurft  my  Executor.     Nicholas  Amburfl 
had  three  D.iughters,  EUz^abeth,  Anne 
and  Mary;  Stephen  Norton  the  Defen- 
dant marries  Eltz.aleih,  and  the  LefTor 
of  the  riaintifr  marries  the  Heir  at  Law. 
And  whether  the  Heir  at  Law,or  the  De- 
vifee  (hall  have  the  Lands,  was  the  Que- 
ftion  ?  And    refolved  that  the  Devilee 
fhall  have  the  Lands,  and  that  the  Devife 
wasgood  notwithlUnding  the  Incertain- 
ty,  and  that  although  the  Words  are  not 
who    jhall  fii/i    marry  with  a    Norton, 
yet  the  Law  fupplies  thefe  Words  as  well 
in  a  Devife  as  Grant,  82 

A  Devife  10  A.  for  hireen  Years,  the  Re- 
mainder to  the  right  Heirs  of  J.  D.  is 
not  good  ;  but  to  A.  for  fifteen  Years, 
the  Remiinder  to  the  firft  Son  of  jf.  D. 


is  good,  bec:iufe  (he  Devi/br  takes  No- 
tice thar  he  hath  not  a  Son,  and  intends 
a  future  Act,  and  the  Law  aids  him 
which  was  inops  lonpltt  ;  by  Hndgjnan 
Chief  Juftice,  Page  85 

A  Devife  to  an  Infant  in  ventre  Ja  mere 
for  Ht;een  Years,  the  Remainder  over  is 
good  by  way  of  Executory  Devife,  ibid. 
AnEllace  in  futuro.,  and  a  Contingent  pre- 
cedent makes  an  Executory  Devife,  tbid. 
I  give  all  to  my  Mother,  all  to  my  Mother; 
lefolved  Lands  do  not  pafs  by  thefe 
Words,  c)-j 

Sarah  the  Wife  felftd  in  Fee  of  a  Copyhold, 
furrcndeis  to  the  Ufe  of  herfelf  and  R. 
her  Husband,  and  the  Heirs  of  the  Hus- 
band, the  Husband   after  furrenders  to 
the  Ufe  of  his  Will,  and  by  his  Will  devifes 
the  Land  dy  thefeWords ;  My  Lands  hi 
Hackney   which   were    my   fp'ife's,  and 
now  hers  for  Life,  I  give  to  the  Heirs  of 
the  Body  of  my  faid  f-f/fe,  if  that  he  or 
they  live  till  fuut  teen  Tears  of  Age  ;  and 
for  want  of  fuch  Heirs,  then  to  William 
Jacob,  and  his  Heirs.      R   the  Devifor 
dies,  Sarah  his  Wife  furvives  and  mar- 
ries H.  C.  by  whom  flie  had  llTue  the 
Leflor  of  the  Plaintiff.     H.  C.   futrers  a 
Recovery,  Sarah  dies,  and  the  Leffor  of 
the  Maintif}  enters,  and  the  Heir  of  R. 
the  Devifor  enters  upon  him.  The  Points 
were,   jfl.  What    paffes    by   the  Will  ? 
And  on  that  Point  the  Court  was  di- 
vided in  Opinion,     idly,  What  Opera- 
tion the  Recovery  hath?  And  held  the 
Recovery  works  nothing  becaufe  Copy- 
hold,and  a  Recovery  of  a  Copyhold  doth 
not  dock  the  Remainder  without  Cu- 
ftom,  162,  16;,  1(^4 

Where  there  is  a  precedent  Devife,  theie 
fliall  not  be  a  contingent  executory  De- 
vife; h^j  M'^ndham  JuUice,  164- 
A  Devife  to  an  Inf.int  in  ventre  fa  mere  if 
good  ;    qiixre.                                           ibid. 
A  Devife  to  j.  S.  when  he  marries  fuch  a 
one  is  good,  but  no  EHate  vefts  (.ill  Msr- 
riage  ;  by  Twildcn  Juflice.                i/'id. 
The  Earl  of  A/i  feifed  oi  N:'wpnfi-houfe  in 
Fee,  devifes   the  fame  to   his  Lady  fir 
Life,  the  Remainder  to  A.  his  Grand- 
A  a  a  a                         child 
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child  in  Tail,  provided,  and  upon  Con- 
dition, that  if  the  faid  Grandchild  (hould 
marry  without  the  Confent  of  her  Grand- 
mother, and  the  Earls  of  Waywick  and 
Manchsfter,  and  the  major  Part  of  them, 
or  fhould  die  without  Iffue  of  her  Body, 
that  then  it  fhould  remain  unto  jB.  one 
other  of  theDevifor'sGrandchildren,  and 
Sifter  to  A.  A.  marries  without  Con- 
fent at  her  Age  of  fourteen  Years,  and 
had  noNotice  of  theWill,  Pa^e  236,237 
I.  Refolved  it  is  a  Limitation  and  not  a 
Condition.  2.  Notice  of  the  Condition 
was  not  necefTary,  for  that  none  is  ap- 
pointed by  the  Devifor  to  give  Notice,  ib. 
Temple  and  two  others  were  Tenants  in 
Common  of  a  Manor.  Temple  makes 
his  Will  in  Writing  of  his  third  Part, 
and  after  by  Indenture  and  Fine,  Parti- 
tion is  made  between  the  Tenants  in 
Common,  240 

And  if  this  Partition  be  a  Revocation  of  this 
Will  was  the  Queftion  ;  and  it  Teemed 
to  all  the  Barons  it  was  not  any  Revo- 
cation ;  but  Judgment  was  not  given, 
becaufe  the  Plaintiff  obtained  Leave  to 
dicontinue.  Hid. 

A  Man  feifed  of  Lands  held  in  Capite,  de- 
vifes  the  whole  to  the  Corporation  of 
the  City  of  Norwich,  upon  a  Charita- 
ble Ufa  ;  and  refolved  the  Devife  was 
only  good  for  two  Parts,  and  not  for  the 
Whole,  249 

Where  it  is  faid,  that  if  a  Copyholder  devife 
to  a  Charitable  Ufe  without  Surrender, 
orTenant  inTail  fo  devifes,  that  it  is  good 
againft  thelffuej  it  is  not  intendedgood 
by  the  Common  Law,  but  to  be  made 
good  by  the  Decree  of  the  Chancery 
grounded  upon  the  Statute  of  43  Eliz,. 
cap.  4.  By  Maynard  Serjeant,  ibid. 

Hen.  IF.  being  feifed  of  Lands  in  Fee,  de- 
viles  them  to  John  Higden  and  his  Heirs 
during  the  Life  of  Robert  Durdant,  the 
Remainder  to  the  Heirs  Males  of  Robert 
Durdant  now  living;  and  the  Queftion 
was.  Whether  George  Durdant,  the  only 
Son  of  the  faid  Robert,  floall  take  in  Re- 
mainder, during  the  Life  of  his  Father? 
And  refolved  in  B.  R.  That  the  Devife 
2 


vefted  an  Eftate  in  Remainder  to  George 
immediately  after  the  Death  of  the  De- 
vifor,for  that  theWords  Heirs  male  (now 
living)  was  in  a  Will  a  manifeft  Defcrip- 
tion  of  Gecrge,  who  then  was  Heir  ap- 
parent o£  Robert,  and  known  to  the  De- 
vifor to  be  fo,  for  he  was  his  Uncle  and 
Godfather;  but  afterError  being  brought 
in  the  Exchequer-Chamber,  this  Judg- 
ment was  reverfl,  Page  330,  351 
Note  ;  7'his  Caje  was  after  brought  into 
Parliament  by  Writ  of  Error,  and  the 
jfudg?nem  in  the  Exchequer  was  re- 
vers'd,  and  the  Judgment  in  B.  R.  af- 
firmed.    Jones  Rep.  pj),  100. 

The  Word  (Heir)  in  a  Will  may  be  intend- 
ed the  Defcription  of  a  Perfon,  but  not 
when  it  is  in  the  plural  Number,     333 

Where  an  Eftate  is  limited  to  the  Heirs  of 
the  Body  of  the  Father,  it  is  an  Eftate- 
Tail,  :bid. 

He  the  2  September  1679,  makes  hisWill  in 
Writing,  and  makes  Elizabeth  his  Wife 
his  Executrix,  and  gives  her  all  the  Rejt- 
duum  of  his  Eflate  after  fome  Legacies 
paid,  Elizabeth  dies  5  September  1679, 
in  the  Life-time  of  the  Teftator,  and  he 
having  Notice  of  the  Death  of  hisWife, 
makes  a  nuncupative  Will,  dated  6  Stp- 
temheri6-j9,  and  gives  to  G.  R.  all  which 
he  had  given  to  his  Wife,  and  died 
1 3  September  i6jp,  and  the  Quare  waSj 
Whether  this  nuncupative  Codicil  be  al- 
lowable fince  the  Statute  of  Frauds  and 
Perjuries  i"  And  refolved  by  CommifTi- 
onersof  Delegates, that  the  nuncupative 
Codicil  is  good,  for  by  theDeathof  £//- 
z,abeth  before  the  Teftator  the  Devife  of 
thsRefiduum  became  totally  void,  and  fo 
there  was  no  Will  quatenus  as  to  that 
Part ;  and  fo  the  nuncupative  Will  was 
quafi  a  new  Will  for  fo  much,  and 
was  no  Alteration  of  the  Will  as  to  fo 
much,  becaufe  there  was  no  fuch  Will, 
its  Operation  being  determined,  334 
If  A.  be  pofteffed  of  an  Eftate  of  1000  /. 
and  by  his  Will  in  Writing  gives  500  /. 
of  it  10  B.  he  may  give  the  Relidue  by 
a  nuncupativeWill,  fo  as  he  do  not  alter 

the 
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the  Executor,  Page  H) 

A.  P.  in  Feb.  1649  makes  his  Will  in  Wri- 
ting, and  gives  a  Legacy  to  his  Niece  in 
thefe  Words,  /  do  ordain  and  give  to  my 
dear  Niece  Florence  Roll,  /txoHf/  Daugh- 
ter of  my  Brother  Dennis  Roll,  the  Sum 
of  500 1.  Tvhich  my  Sifter  the  L<idy 
Chnimiy  hatl)  novo  iu  herHaiidi  of  mine, 
as  by  haBond  made  to  me  appears.  And 
makes  no  Executor,  and  dies  in  OSl.  69. 
About  tenYears  before  his  Death,  the  La- 
dy C/;o/w';' paid  him  the  500/.  And  if 
the  Legacy  is  due  is  the  Queflion,  335 
And  refolved  the  Legacy  is  due,  though  the 


Security  was  altered, 


Old. 

If  a  Man  devife  a  Legacy  out  of  Debts  due 
in  feveral  Counties,  and  the  Debts  are  cal- 
led in  before  rhe  Teftator's  Death,  yet 
the  Legacy  remains  good,  ibid. 

The  fame  Law,  if  a  Legacy  be  given  out  of 
Monies  at  Intereft,  and  called  in  before 
the  Teitator's  Death,  ibid. 

But  otherwife  of  a  fpecifick  Legacy,  for 
that  may  be  lofl:  by  being  altered,  ibid. 

R.  B.  being  feifed  of  Lands  in  Fee,  and 
having  llFue  Robert  his  younger  Son, 
who  had  IfTue  Robert,  by  his  Will  in 
Writing  devifes  his  Lands  to  Robert  his 
Son  and  his  Heirs,  and  gives  tohisGrand- 
child  Robert  1 00  /.  after  Robert  the  Son 
dies,  and  after  R.  B.  the  Father  by  a 
Codicil  in  Writing  devifes  Part  of  the 
Lands  before  given  to  his  Son  Robert, 
by  hisWill  to  another,  and  wills  that  the 
Codicil  be  annexed  and  made  Part  of 
his  Will,  and  the  fame  Day  re-publifhes 
his  Will,  and  then  alfo  Ammo  'ttjlandi, 
byVVords  withoutWriting,  declares  That 
his  GrandchildRoi'<?;f  {ball  take  and  have 
by  the  faidWill,  as  his  Son  Robert  might 
take  arid  have.  The  Devifor  dies,, and 
Ro''ert  the  Grandfon  enters,  and  the 
Daughters  and  Heirs  of  f//////^w,  eldeft 
Son  of  Robert  the  Grandfather,  enter 
upon  him,  and  Leafe  to  the  Plaintiff. 
Judgment  was  given  in  C.  B.  for  theDe- 
fendant;  and  Error  being  brought  upon 
this  Judgment,  the  Judgment  was  re- 
verfed  by  three  Juftices,  contra  Dol'ben 
Juftice,  408,  4'~9 


F.K.  being  feifed  of  Lands  in  Fee  and  ha- 
ving iffue  divers  Sons  and  Daughters  de- 
vifes to  his  zhirdiion  Gerard  K  after  the 
Deceafe  of  hisWife.all  the  Lands  in  Que- 
flion, to  him  and  his  Heirs  for  ever,  pro- 
vided always,  and  upon  (.  ondition,!  hac 
his  faid  Son  Gerard  fliall  pay  unto  his 
Daughter  E/iz-abcth  100  I.  within  lix 
Months  after  hisVVife's  Deatli, and  at  his 
Age  of  21  Years,  and  forDelault  of  Pay- 
ment thereof  accordingly,  he  gives  the 
fame  to  his  faid  Daughter£//z,c//'£'r/' ,  and 
her  Heirs;  and  farther  devifes,  That  if 
his  faid  SonG'errt-'r/  happen  to  die  without 
Jffue,  his  Daughter  £/;2i„;^f///s  100/. 
being  firit  paid,  then  the  Remainder  of 
his  Ellate  to  be  divided  amongll;  his  Sons 
and  Daughters,  and  the  burvivors  of 
them  ;  and  the  Queftion  was.  What  E- 
llate  Gtrard  K.  took  by  thisWill,  whe- 
ther an  Eftate  in  Fee  or  m  Tail;  and  ad- 
judged he  had  but  an  E(late-Tail, 
Page  425,  426,  CTc. 

'John  Cheek  feifed  of  Houfes  and  Lands  in 
Fee,  devifeth,  That  his  Wife  fliall  have 
and  enjoy  the  fame  during  her  natural 
Life,  if  file  do  not  marry;  but  it  fhe  do 
marry,  then  he  wills  that  his  Son  Hum- 
phrey fhall  prefently  after  his  Mother's 
Marriage  enter  and  enjoy  the  faid  Pre- 
mifTes,  to  him  and  the  Heirs  Male  of  his 
Body.  In  this  Cafe  two  Points  were 
flirred,  \fl.  What  Eftate  the  Teftator 
intended  for  his  Wife  in  thisWill.  zdly. 
Whether  the  Remainder  to  Humphrey 
be  a  contingent  or  vefled  Remainder? 
And  adjudged  (he  hath  an  Eftate  during 
her  Widowhood  only,  and  no  more, 
and  that  it  was  no  contingent  Remain- 
der, but  an  Eftate  vefted  in  Humphrey, 
to  takeEfted:  in  Poffeilion  upon  the  Mar- 
riage or  Death  of  theWife,  42  7,4:8,cS>'f. 

A.  feifed  in  Fee  devifes  all  his  Lands  in  M. 
LrtK^/ij.beingtheLandinQiieftion,  unto 
his  two  Daughters,  Elizabeth  andWHKf, 
and  their  Heirs, equally  to  be  divided  be- 
twixt them,  and  in  cafe  they  happen  to 
die  without  llfue,  then  he  gives  and  de- 
vifes all  the  faid  Lands  to  his  Nephew 
r  M.  eldeft  Son  of  his  Brother  W.  M. 

d?- 
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deceafed,  and  to  the  Heirs  Male  of  his 
Body,  with  divers  Remainders  over. 
The  Quellion  was.  Whether  An.ie  be- 
inp  de-id  without  Iflue,  and  Eliz.abe!b 
furviving,  the  faid  F.  M.  who  was  the 
Ledor  of  the  Plaintiff,  fiia!!  have  that 
Moiety  of  the  Lands,  or  Eliz-abeth  the 
other  Sifter  fhall  hold  ir  to  her  and  the 
Heirs  of  her  Body,  by  way  of  Remain- 
der by  Implication  ;  and  adjudged  thnt 
F.  M.  takes  nothino  upon  the  Deach 
of  Anne,  but  that  her  Part  remains  to 
her  Sifter  Elizabeth,  by  way  of  a  crofs 
Remninder,  P/j^e  45  2,  455,  iTc. 

A  Devife  governed  by  the  Intention,  whe- 
ther it  be  exprelfed  in  apt  Words  or 
not,  tbid. 

Difcontimiancc. 

An  Eflate  is  limi;ed  to  the  Husband  for 
Life,  the  Remainder  to  the  Wife  tor 
Life,  the  Remainder  to  the  Heirs  of  the 
Body  of  the  Husband,  which  he  fhall 
beget  on  the  Body  of  his  Wife,  &c.  the 
Husband  and  Wife  levy  a  Tuie,  it  this 
be  a  Difcontinuance,  ?  6,  37, 58 

None  can  difcontinue  anEftate-Tail,  unlefs 
he  difcontinue  the  Reveilion,  and  there- 
fore if  Tenant  in  Tail  infeofl  the  Do- 
nor, it  is  no  Difcontinuance  of  the  In- 
tail,  344 

DKTcifin* 

In  an  Affife  between  tv/oTenants  in  Com- 
mon, a  forbidding  by  Word  of  Mouth 
to  the  Tenant  to  pay  his  Rent,  was  ad- 
judged a  Difteifin,  371 

Two  Tenants  in  fpecial  Tail  recover  in  an 
Ailife,  and  after  one  dies  without  Iflue, 
and  the  other  being  Tenant  in  Tail  af- 
ter PofTibility,  is  re-di(feifcd,  he  fhall 
have  a  RedifTeifin,  becaufe  it  is  the  fame 
Freehold  which  he  had  before,  and  is 
Part  of  the  Eftate-Tail,  4-4 

Reverfion  of  Dtitchy  Lands  pafTes  by  the 
DutchySea),  without  Attornment,  90,91 
2 


By  the  Statute  37  Han.  8.  cap.  10.  Lands 
lying  out  of  the  County  Palatine  (hall 
pafs  under  the  D«n7;^Seal,       Page  90 

By  the  Common  Law  Lands  coming  to  the 
King  in  his  natural  Capacity,  participate 
of  his  Prerogative,  ibtd. 

The  King  within  Age  may  grant  Dutchy 
Lands,  ibid. 

Double  Ufurpation  doth  not  put  the  King 
out  of  Polietlion  of  a  Church  he  hath 
in  the  Right  of  his  Dutchy,  ibtd. 

An  Original  out  of  the  Chancery  doth  not 
run  in  Wales,  as  it  doth  in  a  County 
Palatine,  2o5 


decfmcttt,  vide  Ctco?» 

Jeftment  brought  in  this  Court  of 
'_,  Lands  in  the  County  of  Lancafler,  if 
it  lies,  the  Defendant  being  in  Cuftody, 

81 

In  Ejeftment  for  100  Acres  of  Bogg,  an  J 
other  Things,  the  Plaintiff  may  releafe 
his  Demand  to  them,  and  take  Judg- 
ment for  the  Refidue,  395 

If  the  Heir  brings  an  Ejeftment,  and  his 
Anceftor  dies  (ubfequent  to  the  Action, 
he  fliall  not  recover;  becaufe  every  one 
fhall  recover  only  according  to  the 
Right  which  he  hath  at  the  Time  of 
bringing  his  Aftion,  463 

Error  brought  of  a  Judgment  in  B.  R.  in 
Parliament,  and  Errors  adigned,  and  the 
Parliament  difTolved  before  they  were 
determined;  and  held  the  Writ  of  Er- 
ror is  determined  by  the  DiiTolution  of 
the  Parliament,  5 

In  Error  brought  in  Parliament  of  a  Judg- 
ment in  B.  R.  theTranfcript  only  of  the 
Record  is  carried  upby  theChiefJuftice, 
and  there  left,  and  not  the  Record  itfelf, 

tbid. 

But  when  a  Judgment  of  this  Court  is  re- 
verfed  there,  the  Tranfcript  is  returned 

hither, 
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hither,  and  the  Record  itfelf  is  tranf- 
mitted  thither,  Page  5 

Error  of  a  Judgment  in  an  inferior  Court, 
for  that  the  Ventre  fac.  is,  Therefore  it  is 
commanded  bythe  Court, That  he  make 
to  come  twelve,  &c  by  whom,  &c.  and 
who,  &c.  in  a  brief  Manner,  as  in  the 
Courts  at  IVe/imin/ier, -where  it  ought  to 
be  at  large,  in  all  Inferior  Jurifdiftions, 
the  Exception  difallowed,  20,  45 1 

The  Reafon  for  which  nothing  out  of  In- 
ferior Courts  (hall  be  taken  by  Intend- 
ment, is,  becaufe  there  they  only  enter 
fhort  Notes  of  their  Proceedings,  and 
when  they  are  to  certify,  the  Attornies 
here  draw  the  Records  at  large.  By 
Twifden  Juftice,  21,  431 

It  is  not  Error  in  a  Common  Recovery,  be- 
caufe the  Summons  bears  Tefte  fubfe- 
quent  to  the  Return  of  the  Dedimus, 

■JO,  c)6 

It  is  not  Error  in  a  Common  Recovery,  al- 
though it  doth  not  appear  that  there 
was  not  any  Warrant  of  Attorney  for 
Appearance,  ibiJ. 

Error  of  a  Judgment  in  an  Inferior  Court, 

75 
Vtde  Jurifdiftion. 

The  Plaintiff  obtains  a  Judgment  againft  his 
own  Ejector,  and  the  Pai  ty  concerned  in 
the  Land,  brings  a  Writ  of  Error  in  the 
Name  of  the  feigned  Defendant.  The 
Plaintiff  pleads  to  the  Writ  of  Error,  the 
Releafe  of  the  Defendant,  and  the  Court 
held  that  fuch  Releafe  fhall  not  be  al- 
lowed, 93 

And  in  the  faid  Cafe,  the  Court  will  not 
permit  the  Party  to  proceed  to  try  the 
IlTue,  if  the  Releafe  be  good  or  not,  be- 
caufe it  is  to  bar  the  Right  of  a  third 
Per  Ton,  ibid. 

A  Writ  of  Error  to  reverfe  a  Judgment 
given  in  C.  5.  in  a  Writ  of  Partition, upon 
■iNibil dieit,  of  diversManors,  andVicw 
of  Frank-pledge, Free-warren,  and  other 
Things  of  Value,and  on  In  nullo  eft  Erra- 
tum pleaded,  divers  Errors  adigned,  fome 
in  Form,  and  others  in  Subllance  of  the 
Proceedings,  but  not  determined,    172 

A  Writ  of  Error  lies  to  Bijrviiik  or  C'lllis, 

174 


Error  of  a  Judgment  in  the  Court  of  Com-- 
mon  Pleas  afligned.  That  on  a  Reliiia 
■vertficatione  a  Mifericordta  was  entered, 
whereas  it  ought  to  have  been  a  Capi- 
atur.  Page  ijjj 

Error  to  reverfe  a  Judgment  given  in  Bri' 
ftol,  in  an  Aftion  of  Debt  on  Obligation. 
The  Defendant  pleads  Non  efl  fiiSlum, 
and  after  ReltBa  verificatione  confefTed, 
the  Aftion  and  the  Judgment  thereupon 
was,  Quod  defendens  ft  m  Mifertcordta, 
and  the  Error  afligned,  that  it  ought 
to  be  a  Capiatur,  Quare,  for  it  is  not 
refolved.  202 

Error  of  a  Judgment  in  Hexam,  for  that 
the  Venire  is  ill  awarded,  for  that  it  is 
PrDeceptum  eji  per  Senefcallum  Curia  pra- 
diB.  quod  venire  fac,  duodecim  tarn  de 
vicineto  de  Hexam  quam  de  Vicineto 
de  Fallowfield  infraJurtfdi^ione>?i,  &c. 
quia  nee,  &c.  Quod  fiiit  hie  ad  horam 
fecundain  pofl  meridiem  hujus  diet,  2 1 8 

1.  It  is  not  Per  Curiam  nee  fer Senefcal- 
lum in  Cur',  and  it  may  be  it  was  out 
of  Court,  and  Procefs  in  private  Ju- 
rifdiAions  fliall  not  be  taken  by  In- 
tendment; and  of  this  Opinion  were 
two  Juftices,  contra  Hale. 

2.  The  Manor  of  Fallowfield  is  not  laid 
to  be  within  theJurifdi<Sion,as  it  ought 
to  be  in  the  Pleading  of  the  Prefcrip- 
tion,  and  the  faying  in  the  awarding 
o( tbeVenire  that  it  is  fo,  is  not  fuffi- 
cient;towhichthewholeCourc  agreed. 

3.  The  Quia  nee  for  Qjii  nee  is  not  good, 
but  they  ought  to  have  put  it  in  at 
large,  and  not  as  it  is  in  B.  R.  and  the 
Quia  nee  is  Nonfenfe,  and  this  was  al- 
lowed for  Error  by  two  Juftices,  con- 
tra Hale,  but  on  Confideration  of  the 
whole  Judgment  was  reverfed,    ibid. 

Trefpafs  againft  four  in  this  Court, who  ap- 
peared, andjudgment  againft  them,  and 
they  bring  Error  here  of  a  Judgment  gi- 
ven coram  vobis,  and  affign  for  Error, 
That  one  of  the  Defendants  being  an  In- 
fant appeared  by  Attorney,  whereas  it 
ought  to  have  been  byGuardian,£t/;oc 
paratijunt  verificare,  prout  Curia  conji- 
deraverit,  whereas  they  ought  to  have 
B  b  b  b  con- 
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concluded  to  the  Country  ;  f^cl  non  al- 
locatur., Page  21  8 
Debt  on  a  Bond,  Judgment  was  had  by  De 
fjult  by  the  l-'l^intift  as  Executor,  and  the 
Attorney  had  left  out,  Et  Ptofert  hie  tn 

■    Cur.  Literai  'Tilinmentanns,  but  yet  the 

.  J'laintift  was  called  Executor  in  the 
Count,  and  the  Detendant  having 
brought  Error,  it  was  iridved  to  have 
the  Record  amended,  but  denied,      225 

When  Eiror  in  Fadt  is  well  afUgned  for  Fr- 
ror,  In  nitllo  eft  erratum  amounts  to  a 
Conteifion  of  the  Faft  ;  as  if  Infancy  be 
afllgned,  the  Plaintiff  cannot  plead  I>2 
nullo  ejl  erratunt;  becaufe  by  it  he  con- 
fefTeth  the  Infancy,  but  he  ought  to  take 
lilue  ;  but  if  the  Party  aflign  for  Error 
that  the  Court  did  not  fit,  or  that  the 
Defendant  did  not  appear,  whichAflign- 
ments  are  Matters  of  1  aft,  but  not  we'l 
made,  there  In  nullo  eft  erratum  amounts 
to  a  Demurrer,  251 

Error  brought  for  joining  Ajjumpfit  and 
Trover  in  one  Declaration,  233 

Error  of  a  Judgment  in  Newcaftle  in 
Dower,  for  that  it  was  by  Plaint  there, 
and  the  Error  afifigned  here  was,  that 
Freehold  is  not  pleadable  without  ori- 
ginal Writ,  adjourned,  ibid. 

In  Debt  for  300  /.  the  PlaintifF  obtained 
Judgment  hy Nihil  dicit  five  Years  ago, 
and  the  Defendant  brings  Error  in  B.  R. 
and  adigns  for  Error  no  Original,  and  on 
a  Certiorari  the  Cuftos  Ereviutn  returns 
no  Original;  after  the  Plaintitf  procures 
an  Original,  and  on  Enquiry  theMafter 
of  the  Rolls  ordered  that  Writ  to  be  fet 
afide.  But  it  was  ruled  to  ftand,  for  that 
the  Mafter  of  the  Rolls  had  no  Autho- 
rity here,  and  that  if  the  Cuflo!  Brevi- 
um  take  it  oft  the  File,  he  forfeits  his 
Office,  244 

A  Writ  of  Error  lies  on  the  Statute  of  27 

Eliz.  cap.  8.  of  a  Judgment  given  in 

B.  R.  in  Debt  on  the  Statute  of  i  £//z,. 

■  <^p-  3>  (^c.  for  abfenting  from  Church, 

&c.  275 

Judgment  on  an  Indiftment  in  Trefpafs  re- 
vejfed  for  Error,  for  that  the  firft  Pro- 
cefs  was  a  Capias,  whereas  in  all  Indift- 
2 


ments  for  Trefpafs  and  underTreafon,  a 
Venire  Facias  is  the  firfl  Procefs,    Page 

T.  &  S.  (^  al.  were  convicled  of  a  Riot 
in  the  County  of  D.  upon  the  View  of 
two  Juftices  of  the  Peace,  and  the  She- 
rift  of  the  faid  County,  contra  formam 
Statuti  I  J  Hen.  4.  cap.  7.  and  fined  by 
the  Juftices,  but  the  Sherift  did  nor  join 
in  letting  the  Fine:  And  on  Error 
brought  Judgment  was  reverfed,  for 
that  the  Sheriff  did  not  join  in  fining 
them,  386 

In  an  Attachment  on  a  Prohibition  where 
Damages  are  given  for  the  Plaintiff,  if  a 
Vijne  be  not  laid  where  the  Suit  in  the 
Ecclefiaftical  Court  was,    it   is   Error, 

387,388 
If  there  be  a  Mtfericordia  entred  againft 
the  Plaintiff,  where  Part  of  the  Verdid: 
that  is  found  fur  the  Defendant  is  Sur- 
plufage,  this  is  Error,  390 

In  an  Indebitatus  Ajfumpjit  in  an  Inferior 
Court,  the  Court  was  faid  to  be  held  co- 
ram Majore  &  Burgenfibus  Eurgi  pra- 
diEl,  fecundum  conjuetudinum  ejufdem 
Eurgi,  ^c.  and  the  Name  of  the  Mayor 
is  not  mentioned,  and  the  Judgment  re- 
verfed therefore,  395 
Error  brought  of  a  Judgment  in  Ejeftmene 
upon  aVariance  betwixt  theVerdi6t  and 
Judgment,  but  left  undetermined,  398 
Error  in  Bofton  to  reverfe  a  Judgment  given 
there  upon  a  Scire  fac.  grounded  upon 
a  Recognizance  for  Bail;  the  Court  there 
did  certify  not  only  the  Judgment  upon 
ihc  Scire  fac.  but  alfo  the  principaljudg- 
ment  and  all  Proceedings  therein,  and 
refolved  good  enough,  431 
Proceedings  in  Inferior  Courts  are  never 
entred  at  large,  unlefs  when  a  Writ  of 
Error  is  brought,  and  they  make  up  an 
intire     Record,    and     not     otherwife, 

20,  21,  431 
A  Writ  of  Error  doth  not  lie  upon  a  Con- 
vifiion  upon  the  Statute  of  3  j'^c.  cap./\. 
for  not  coming  to  Church,  for  that  it 
is  no  Judgment,  but  the  Party's  Reme- 
dy; if  it  be  erroneous  in  the  Exchequer 
to  qualh  it  theie,  433,434. 

Error 
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Error  of  Judgment  in  the  Grand  Seflions 
of  Brecon  in  Dower,  and  divers  Errors 
afligned,  Page  459 

In  a  Writ  of  Error  to  reverfe  a  Fine  ^he 
Defendant  cannot  plead  the  fame  Fine 
(now  endeavoured  to  be  reverfed)  in 
Bar  to  the  Writ  of  Error,         461,462 

In  Trover  by  five,  before  Verdift  one  of 
them  dies,  and  they  proceed  to  Trial, 
and  Verdift  for  the  Plaintiffs,  then  the 
PlaintiHs  fuggeft  that  one  of  them  is 
dead,  and  pray  Judgment  for  the  reft, 
and  had  it ;  and  on  Error  brought  and 
afligned  that  the  Party  died  before  Ver- 
dict, and  fo  a  Verdift  given  for  a  dead 
Peifon  J  Judgment  reverfed,  463 

Cftoppcl. 

One  (hall  not  be  eftopped  but  of  that  which 
he  may  have  a  Traverfe,  458,  459 

CiJiliEnce,  vide  Ctenfoiu 

The  Wife  cannot  be  admitted  to  give  Evi- 
dence againft  her  Husband,  nor  theHuf- 
band  againft  the  Wife  in  any  Cafe,  ex- 
cepting Treafon,  i 

One  indided  of  Perjury  in  the  Time  of 
Cromwell,  and  Verdift  againft  him,  but 
by  the  Death  of  Cromwell  no  Judgment 
is  entred,  is  now  a  good  Witnefs,       32 

An  Almanack  wherein  the  Father  had  writ 
the  Nativity  of  his  Son,  allowed  as  good 
Evidence  to  prove  the  Nonage  of  the 
Son,  84 

In  an  Information  of  Perjury,  to  prove  the 
Perjury  one  was  produced  to  what  one, 
fince  dead,  fwore  upon  the  firft  Trial, 
and  allowed  good  Evidence,  170 

Upon  an  Information  on  the  Statute  of  U- 
fury,  he  who  borrows  the  Money  may 
be  a  Witnefs  after  he  hath  paid  the  Mo- 
ney, but  not  before,  191 

DepoGtions  taken  in  Chancery  in  perpetuam 
ret  memoriam  on  a  Bill  for  that  Purpofe 
exhibited,  cannot  be  given  in  Evidence 
at  a  Trial  at  Law,  unlefs  there  be  an 
Anfwer  put  in  and  produced,  355,  336 

if  a  Man  beconviftcd  of  Felony,  and  after 


pardoned,  it  feems  he  may  be  a  good 
Witnefs,  by  three  Juftices,      Page -^ 69 

A  Man  convifted  of  Felony  and  burnt  in 
the  Hand  may  be  a  good  Witnefs,  for 
t'lat  the  Burning  in  the  Hand  is  qua/i 
a  Statute  Pardon,  3S0 

But  in  the  faid  Cafe  if  he  had  not  been 
burnt  in  the  Hand,  a  Pardon  would  not 
have  reftorcd  him  to  his  Credit  again, 
for  that  in  his  Teflimony  the  People  are 
concerned,  and  confequently  the  l^ardon 
cannot  deprive  them  of  their  Interell; 
Quare.  iliid. 

Nothing  can  be  given  in  Evidence  againft 
the  Probate  of  a  Will,  but  Forgery  of 
it,  or  its  being  obtained  by  Surprife,  405 

Though  Evidence  be  conclufive,  yet  the 
Jury  may  hazard  an  Attaint  if  they  pleafe, 

ibid. 

Wherefoever  the  fdmeEvidence  will  main- 
tain either  an  Adion  of  Trover  or  Tref- 
pafs,  there  the  Recovery  and  judgment 
in  one  of  the  faid  Adions  may  be  plead- 
ed in  Bar  againft  the  other;  vid.  'CCO* 
Mtt  and  01501%  473 

Wherefoever  it  may  be  prefumed  that  any 
Thing  muft  of  Neceffity  be  given  in  E- 
vidence,  the  Want  of  mentioning  of  it 
in  the  Record  will  not  vitiate  it  after 
Verdid;  wV/.  aCm'S,  4S7 

Why  two  WitnefTes  are  required  in  Trea- 
fon, ijid.  'Ctcafon,  408 

If  Goods  be  condemned  by  this  Court,  and 
proclaimed  as  forfeited,  the  Property  is 
altered,  fo  as  no  Adion  of  Trelpafs  or 
Trover  will  lie  by  the  Proprietor  againft 
the  Perfon  that  feifeth  them,  336 

The  King  m  ly  difpofe  of  the  Land  itfelf 
of  a  Perfon  outlawed  by  the  Courfe  of 
the  Exchequer,  ]  7 

One  committed  to  the  Marfialfea,  for  di- 
vers Mifdeameanors   is  taken  in  Execu- 
tion, he  (hall  not  be  fet  at  large,       58 
When  a  Man  is  in  Prifon  for  Criminal  Mat- 
ter , 
s 
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ters,  he  is  not  chargeable  with  a  Civil 
Action   wiiout  Leave  of    the    Court, 

Page  58 
But  if  he  happen  to  be  charged,  he  fhall  not 
be  difcharged.    F/m  mm  dehuit^  fed  fa- 
Slum  valet,  ib. 

Debt  lies  for  Fifths  againft  an  Executor 
upon  the  Statute  of  Minifters,  for  it 
was  a  Duty  in  theTeftator,  57 

But  Efcape  lies  not  againft  the  Executor, 
for  that  Adion  is  founded  ex  deliSio.    ib. 

Debt  lies  for  an  Executor  for  not  fetting 
out  of  Tithes,  on  the  Statute  of  2  £.6. 

ibid. 

Executor  is  not  chargeable  for  a  perfonal 
Tort  of  the  Teftator,  7' 3  72 

Though  the  Executor  be  not  chargeable 
for  a  Misfeafance,  yet  for  a  Non-fea- 
fance  it  feems  he  is  chargeable,       ibid. 

As  Non-payment  of  Money  levied  upon  a 
Fieri  facias,  he  is  chargeable,  72 

Suit  in  the  Ecclefiaftical  Court  lies  againft 
an  Executor  for  Tithes  not  paid  by  the 
Teftator.    In  Margin.  I'^i  95 

A.  makes  his  Will,  and  therein  makes  G. 
and  D.  his  Executors ;  D.  makes  hisWill 
and  Executors,  and  dies;  G-  dies  inte- 
ftate,  his  Adminiftrator  fues  theExecutors 
of  D.  for  a  Legacy  due  from  A.  in  the 
SpiritualCourt,  and  a  Prohibition  denied, 
by  three  Juftices,  contra  Keiling,      1 23 

In  an  Indebitatus  AJfuffip/it  by  five  Execu- 
tors for  Monies  received  to  the  Teftator's 
Ufe,  the  Defendant  pleads  in  Abatement, 
that  two  of  the  Plaintiffs  are  under  the 
Age  of  feventeen  Years,  the  Plaintifi" de- 
murs, and  whether  the  three  that  were 
of  full  Age,  and  the  Infants  ought  to 
join  in  this  Aftion  was  the  Qttare ;  not 
refolved,  198 

In  a  Scire  facias  brought  by  M.  and  one 
other  to  have  Execution  of  a  Judgment 
in  Debt,  the  Plaintiff  fets  forth  in  the 
Writ  of  Scire  Facias  that  the  Teftator 
made  the  Plaintiff  and  another  his  Ex- 
ecutors, that  the  other  is  under  the  Age 
of  feventeen  Years,  and  the  Defendant 
demurred  on  the  Writ;  but  refolved  the 


Writ  was  good,and  fhat  the  Infant  ought 
not  to  join.  Page  198 

An  Executor  cannot  retain  to  fatisfy  a  Bond 
to  himfelf  againft  a  Judgment  entred  af- 
ter the  Teftator's  Death,  on  a  Verdifl  in 
his  Life-time,  for  that  the  Statute  of  1 7 
Car. 2.  caps,  doth  fupply  theDeath  of  the 
Defendant  fo  as  to  make  the  Judgment 
good  againft  the  Executor's  Debt,   210 

In  a  Scire  fac.  on  a  Judgment  in  Debt  a- 
gainft  an  Executor,  the  Defendant  pleads 
pleinment  adminifier,  and  on  Demurrer 
had  Leave  given  him  to  mend  his  Plea, 

230,231 

In  theTime  of  Glyn  Chief  Juftice  this  Plea 
was  adjudged  naught.  In  margine,    ib. 

If  the  Teftator  bind  himfelf  to  pay  Money 
at  a  Day  to  come,  and  he  dies  before, 
his  Executor  is  bound  to  perform  itj  o- 
therwife  if  it  be  to  do  a  collateral  Aft, 
as  to  make  a  Feoflment,  or  the  like,  be- 
fore fuch  a  Day,  and  he  dies  before,  the 
Executor  is  not  bound,  415,  415 

Where  the  Teftator  is  obliged  by  Bond  to 
pay  a  Sum  of  Money,  in  an  Aftion  againft: 
his  Executor,  he  ought  to  plead  Uncors 
prift,  4i<5 

Tho'  the  Statute  of  21  Hen.  8.  cap.  5.  fays 
that  the  Executor  fhall  bring  in  a  true 
and  perfeft  Inventory,  and  the  Executor 
fwear  fo  to  do,  yet  the  Ordinary,  as  he 
may  difpenfe  with  theTime  of  bringing 
it  in,  fo  he  may  difpenfe  with  the  Inven- 
tory itfelf  upon  Caufe  fhewn,  470,471 

As  if  a  Legacy  be  given  to  A.  to  be  paid  at 
three  feveral  Payments,  and  the  Executor 
pays  two  of  them,  and  takes  Releafes,and 
offers  to  pay  the  third,  and  the  Legatee 
refufes  to  accept  it,  but  cites  him  before 
the  Judge  in  the  SpiritualCourt,  in  fuch 
Cafe  the  Ordinary  may  difpenfe  with  the 
bringing  in  any  Inventory  at  all ;  for  the 
Intention  of  the  Statute  was  for  the  Ad- 
vantage of  Legatees  and  Creditors;  and 
here  the  Legacy  is  tendred,  and  no  Cre- 
ditor complains;  ergo,  470,  471 

An  Inventory  by  the  faid  Statute  is  only  to 
confift  of  Goods,  Chattels,  Wares  and 
Merchandize,  and  not  of  Things  in  Ac- 
tion, ibid. 
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lalfe  3lmp?ifonmcnt» 

THE  SbeiifF  not  having  any  Writ 
m.ikes  a  Warrant  to  arrefl:  'J.S.  and 
the  Bailiffs  arreQ  him  accordingly,  and  af- 
ter a  VVrit  is  purchafed  bearing  Tt/Zf  be- 
fore ;  adjudged  falfe  Imprifoninent  lies 
a^ainft  the  BailiHs;  for  although  a  Writ 
fhall  relate  to  the  "Te^ie  to  maintain  Ju- 
ilice,  yet  it  fball  not  relate  to  excufe  and 
fupport  a  Wrong  ;  for  the  Time  of  the 
purchafing  of  it  may  be  fliewn  by  fpecial 
l^leading,  Pag^  \6\ 

In  Trefpafs  of  falfe  Imprifonment,  the  De- 
fendant juftifies  by  Virtue  ot  an  Arrefl 
ill  Obedience  to  a  Precept  out  of  li^tir- 
•wick  Court,  returnable  ad  froximam 
Cuyirnn,  and  on  Demurrer  it  was  faid 
the  Procefs  ought  to  be  returnable  on  a 
Day  certain,  and  not  ad  proximani  Cu- 
riam ;  for  fo  the  Court  being  not  held, 
the  Party  may  be  perpetually  imprifonedj 
but  adjiurned,  205 

In  Trefpafs  and  falfe  Imprifonment,  the 
Cafe   was,  A   Writ  ilTucd    out  of   the 
Court  of  C.  B.  at  the  Suit  of  'y.  S.  di- 
rcded  to    the  Sherifl"  of  Norfolk,  who 
rnakes  his  Warrant  to  theB.iilifFof  the 
Liberty  of  ^//j^aw,  who  made  his  War- 
rant to  his  Deputies  to  arreft  the  Plain- 
tiff; according  to  the  Command  of  the 
Writ  the  Deputies  arreft  him  at  IV.  out 
of    the  Liberty,  and   after   bring  him 
within  the  Liberty,  and  deliver  him  to 
theDefendant,  Gaoler  of  the  faid  Liber- 
ty.    And  the  Queflion  in  C.  B.  was  if 
this  Aftion   lies  againfl:    the  Defendant 
Gaoler,  who  was  not  privy  or  conufant 
of  the  faid  wrongful  ArrefV  or  Takmg, 
but  only  detained   the  Prifoner,  being 
delivered   to  him  as  arrefled  upon  the 
faid  Writ  and  Warrant.     And  Judgment 
was  given  in  C.  /i.  tor  the  Plaintiff  j  and 
on   a  Writ  ot    Error   brought   in  B.  R. 
RjymJttJ  JuQice    conceived    the  Judg- 
ment ought  to  be  affirmed  ,•  but  the  o- 
ther  Juitices  reverted  the  faid  Judgment, 
421,422,  467,  468,  ^-f. 


iFinc0  anti  Jfo?fciturc0» 

If  a  Man  be  convifled  upon  Verdift  on  an 
Information  cr  Indictment,  his  Fine 
ought  to  be  fet  in  open  Court,  and  not 
P'.ivately  in  the  Judge's  Chamber,  Page 

Co 

One  Pain  convifled  of  Perjuty  on  an  In- 
formation at  Coinmon  Law,  was  fen- 
tenced  to  fland  on  the  Pillory  two  Days. 
and  to  be  imprifoned  a  Month  without 
Bail  or  Mainprife,  and  fined  100  /.     81 

One  Farr  was  indicted  at  Common  Law 
for  forging  of  a  Warrant  of  Attorney, 
and  found  againfl  him,  and  fentenccJ 
to  Hand  twice  on  the  Pillory  with  a 
Paper,  and  pay  100  Marks,  and  to  be 
imprifoned  during  the  Pleafure  of  the 
Court,  ihid. 

A  Jury  fined  for  giving  their  Verdict  con- 
trary to  the  Diudion  of  the  Court  of 
the  SelTions  upon  an  Indi<Sment,     p8, 

On  an  Information  found  againfl  the  Keep- 
er of  the  GatelKHJe  Prifon  at  M'^tftmin- 
fler,  for  Extortion  of  Fees  and  hard  U- 
fage  of  Prifoners;  (he  was  fined  100 
Marks,  removed  from  her  Office,  and 
the  Cuflody  of  the  Prifon  delivered  to 
the  Sheriff  of  Middlcfex,  1 1  5 

Oti  an  Information  againfl  a  Captain  of  the 
Foot-Guards  and  his  Serjeant  for  refcu- 
ing  one  of  his  Soldiers  ot  his  Company 
from  the  Cuflody  of  the  Sheriff  of  Lon- 
don, he  confcfTed  the  Fad,  and  on  that 
Judgment  was  given  againfl  them,  the 
Captain  was  fined  too/,  and  the  Ser- 
jeant 50  /.  and  Imprifonment  till  they 
paid  the  fame,  231 

Though  it  be  faid  that  Fines  afTefTed  in 
Court  by  Judgment  upon  an  Informa- 
tion cannot  be  afterwards  qualified  ot 
mitigated,  it  is  to  be  meant  in  another 
Term,  and  not  in  the  fame  Term.  la 
Margim,  377 

Mr.  Redding   having  been  convided  (be- 
fore the  Juflices  of  Oyer  and  Terminer) 
for  endeavouring  to   pe.iuade  B.  who 
was  a  Witnefs  againfl  the  Noblemen  in 
C  c  c  £  Pf  ifon 
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Prifon  in  the  Tower,  to  forbear  his  Pro- 
fecution  of  them,  was  adjudged  to  ftand 
on  the  Pillory  and  fined  looo/.  and 
imprifoned  for  the  fame,  and  his  Gown 
pulled  over  his  Ears,        Page  3 yd,  377 

The  Sheriff  ought  to  join  with  thejuftices 
of  Peace  in  fetting  a  Fine  on  Rioters  by 
the  Stature  of  13  Hen.  4.  cfip.  7.     386 

In  an  Information  found  againft  Bhod  and 
Chrijiian,  and  others,  for  confpirirg  to 
jndift  the  Duke  of  B.  of  Buggery,  Judg- 
ment was  given  that  Chrijiian  fliould 
ftand  in  the  Pillrry  an  Hour,  and  pay 
100  Marks,  and  lie  in  Prifon  till  paid, 
&c.  418 

In  an  Information  found  for  fpiriting  a- 
way  a  Boy  againft  D.  for  which  he  was 
fined  500  /.  and  imprifoned  till  he  paid 
it,  474 

line0  of  laiiti,  vide  cnfl  ann 

Tenant  in  Tail,  the  Remainder  in  Tail, 
doth  levy  a  Fine,  and  Tenant  in  Tail 
dies  without  IflTue,  he  in  Remainder  is 
bound  to  enter  within  five  Years  after 
the  Death  of  Tenant  in  Tail,  elfe  he 
is  barred,  i  51 

Tenant  for  ninety-  nine  Years,  if  he  live  (o 
Jong,  levies  a  Fine  and  dies,  he  in  Re- 
verfion  fhall  have  five  Years  after  his 
t)eath,  and  the  Court  held  there  is  no 
Difference  between  the  LefTee  for  Life 
and  Ltiise  for  Years,  as  to  this  Point, 
contrary  to  the  Opinion  of  the  Lord 
Coke  in  Podger's  Cafe,  219 

The  Ifiue  in  Tail  was  barred  by  a  Fine  by 
Virtue  of  the  Statute  of  4  Hen.  7.  cap. 
24.  before  the  Statute  of  3  2  Hen.  8. 
cap.  36.  359 

In  a  Writ  of  Error  to  reverfe  a  Fine  the 
Defendant  cannot  plead  the  fame  Fine 
(now  endeavoured  to  be  reverfed)  in 
Bar  to  the  Writ  of  Error,  461,462 

Where  it  is  faid  in  Co.  z  Inft.  that  a  Fine  of 
Lands  in  the  C.B.  in  Ancient  Demefne 
is  a  Bar  after  five  Years,  it  is  to  be  in- 
tended of  another  Fine,  and  not  the 
fame  which  was  firft  levied,  46J 


In  a  Writ  ot  Error  brought  by  a  Remain- 
der Man  to  reverfe  a  Fine  levied  by 
Tenant  in  Tail,  the  Plaintiff  affigns  for 
Error,  that  the  Tenant  in  Tail  after 
the  Acknowledgment  before  the  Com- 
miffioners,  and  before  the  Return  of 
the  Writ  of  Covenant,  died,  it  is  Error, 

Page  46a 

iFo?c(6le  Cntrp,  vide  31nUiamcnt 

PofreiTion  without  Title  is  a  good  Plea  in 
a  Forcible  Entry  to  bar  Reftitufion,  al- 
though on  Demurrer,  84,  85 

On  an  Indiftment  of  Forcible  Entry  to  fay 
he  entered  as  Servant,  without  faying 
by  whofe  Command,  is  good  enough, 

ibid. 

In  Bar  to  Reflitution  on  a  Forcible  Entry, 
the  Defendant  ought  to  plead,  that  he 
was  in  PofTefiion  three  Years  before  the 
Inquifition  found,  85 


IF  Gavelkind  Land  be  devifable  by  Cu- 
ftom  of  Gavelkind  ?  59,  -jS 

Lands  difgavelled  byAft  of  Parliament,  yet 
the  Cuftom  of  devifing  is  not  thereby 
taken  away,  ibid. 

Gavelkind  may  be  pleaded  generally,  o- 
therwife  of  particular  Luftoms,  as 
Dower  of  a  Moiety,  &c.  59,  ^q 

If  the  King  purchafe  Gavelkind  Land,  the 
Cuftom  of  the  Difcent  is  fufpendedj  by 
T-wifden  Juftice,  77 

®%ti,m  ijp  tlie  J^iitff,  vide  }p)atent!^* 

The  King  makes  a  Leafe  for  Years,  provi- 
ded on  Non-payment  of  the  Rent,  the 
Leafe  ftall  be  void,  the  Rent  is  behind, 
the  King  cannot  grant  this  Term  de 
Kovo,  without  finding  by  Office  that 
the  Rent  was  unpaid  at  the  Day,  by 
the  Statute  of  21  Jac  cap.  25.        137 

The  King  feifed  in  Fee  of  the  Manor  of 
Holbeck  in  Com.  Lincoln,  grants  it  with 
Appurtenances;  and  alfo  omniafundu7)t, 

folum 
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folufn,  arenas  Mnrefcahs,  <&  omnet  a- 
liiis  terras  qux  modo  inundat.  exijlunt, 
(J  (jua  fnerint  impoJle.um.recupL'rat.  de 
mart,  wirh  a  Noa  oiftaiite  the  Mifreci- 
tal,  &c.  The  Lands  in  Queftion  were 
under  the  Salt-water  at  the  Time  ot 
making  the  Patent,  and  were  fince  re- 
covered from  the  Sea  ;  and  the  fole 
Qjiaie  was,  If  thefe  Lands  improved 
and  recovered  from  the  Sea  pafs  by  the 
faid  Grant :"  The  Cafe  was  adjourned, 

Pitge  241 ,  242 

Jt  the  King  grant  Part  of  the  Sea,  it  be- 
ing Parcel  ot  the  Prerogative,  it  ought 
to  be  expreflv  named,  ibid. 

Every  Grant  of  the  King  ought  to  com- 
preliend  Certainty,  and  therefore  if  the 
King  grant  his  Demefnes,  that  doth  not 
comprehend  Copyholds,  otherwife  in 
cafe  of  a  common  Perfon,  241 

If  the  King  grants  Lands  when  they  (hall 
efcheat,  it  is  a  void  Grant,  for  ifitfhould 
be  good  it  fliould  be  of  a  Freehold  to 
commence  iufuturo,  which  the  Law  will 
not  permit,  241,  242 

If  the  King  grants  l>onn  felonum,  &c.  that 
will  not  pafs  the  Goods  of  one  that  (lands 
mute,  and  will  not  plead,  il/id. 

If  the  King  grants  the  Amerciaments  of  his 
Tenants,  that  will  not  pafs  the  Amer- 
ciaments of  them  by  the  King  as  Com- 
mjfTiorers  of  Sewers,  242 

If  the  King  grant  to  divers  Perfons  to  be 
exempt  from  Juries,  they  fball  not  be 
exempt  from  ferving  in  B.  R,  without 
ex-prefs  Words,  113,114 

All  Hundreds  that  were  granted  in  Fee  by 
the  Crown  before  the  Time  of  Edw.  3. 
are  joined  to  the  Office  of  the  Sheriff, 

361,  362,  &c. 

In  the  Year  i<5<5i,  the  King  grants  Power 
to  the  Lord  I'F.  Governor  of  Jamaica 
to  make  Laws  there,  who  called  an  Af 
fembly,  and  thereby  made  Laws  for  raif- 
ing  a  Publick  Revenue  by  a  Tax  on 
Strong  Liquors,  towards  the  upholding 
the  Government  there,  which  Laws  are 
indefinite  and  perpetual  j  afterwards  the 
King  grants  Power  to  the  faid  Lord 
Viingban  to  chufe  his  own  Council,  and 


with  the  Confent  of  the  major  Part  of 
them  to  frame  C^eneral  AlFemblies  ot 
Freeholders,  according  to  the  Ufage  oi 
other  Plantations,  and  with  their  Con- 
fent to  make  Laws  fuitable  to  thofe  of 
England,  which  fliould  remain  in  Force 
for  the  Space  of  two  Years  and  no 
longer,  unlefs  approved  by  his  Majefty; 
the  fdid  Alfembly  granted  the  like  Re- 
venue of  Strong  Liquors,  but  to  conti- 
nue but  two  Years.  The  QuefUon 
from  hence  arofe  (which  was  leferred 
by  the  Privy  Council  ro  the  Judges,) 
Whether  the  Law  made  by  the  AflTem- 
bly  in  the  Lord  Vaugban  %T\m&  had  to- 
tally laid  afide  the  Law  made  in  the 
Lord  W^'s  Time  by  Implication  ?  And  ic 
was  refolved,  That  the  laft  Council  ha- 
ving Power  to  make  Laws  to  continue 
but  two  Years,  did  not  repeal  the  per- 
petual I  aw  made  before,  but  did  only 
i'ufpend  its  Power  during  the  twoYears, 
and  no  longer,  Page  597 

The  King  within  Age  may  grant  Dutchy 
Lands,  $>9 

A  Prebendary  having  Power  to  make  a 
CommifTary,  cannot  grant  this  Power 
to  his  Leflee,  88 

None  can  take  a  prefent  Eflate  except  they 
be  Parties  to  the  Indenture,  but  byway 
of  Remainder  they  may,  though  no  Par- 
ties, I  JO,  151 

If  Leflee  for  Years  grants  fo  much  of  his 
Term  as  fhali  be  to  come  at  the  Time 
of  his  Death,  it  is  a  void  Grant,         27 

If  one  Joinrenant  grant  to  another,  this 
will  amount  to  a  Releafe,  187 

If  the  Reverfion  of  a  Term  for  Years  be 
granted  for  a  valuable  ConCderation,  it 
doth  not  pafs  by  the  Statute  of  Ufes,  for 
that  there  is  no  Perfon  to  Hand  feifed 
to  the  Ufe,  487 


ipomine 
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Jpomine  EcpIegianHo* 


ON  E  Defigny  a  Merchant  trading  to 
Jamaica  fpirited  away  the  eldeft 
Son  of  one  Turbet;  whereupon  his  I  a- 
thcr  exhibtited  an  Inforitiation  againft 
him;  and  on  Not  guiiiy  pleaded,  was 
found  Guilty,  and  fined  500/.  and  to 
lie  in  Prifon  till  he  paid  his  F  inc  ;  but 
the  Piifmer  having  the  Promife  ot  a 
Pardon,  and  the  Court  having  Notice 
of  it  (it  being  an  Offence  of  a  heinous 
Nature)  direfted  the  Father  to  bring 
a  Homine  lieplegiando,  and  thereupon 
an    Efcmatus  was   returned,    and  the 

o 

Prifoner  charged  with  it  in  I'rifon 
I.  And  the  firll  Queftion  was,  Whe- 
ther the  Prifoner  was  bailable  on  the 
IVitbernam  ?  And  refolved  by  all  the 
Court,  unlefs  the  Defendant  will  con- 
fefs  the  Taking  and  Having  the  Party 
in  Cuftody,  he  cannot  be  bailed  in  that 
Cafe,  Page  474 

2.  If  an  Eloi7gatus  returned  by  the  Sheriff 
be  conclufive  to  ihe  Defendant,  fo  as 
he  may  not  traverfe  it  ?  i.  And  they 
held  the  Defendant,  if  the  Return  be 
falfe,  may  bring  an  Aftion  upon  the 
Cafe  againft  theSheriff,and  if  it  be  found 
for  the  Plaintiff,  the  Defendant  in  the 
Homine  Replegiando    may   be    bailed, 

474'  475 
2.  If  the  Sheriff  Ciall  die  before  the  Iffue 
tried,  or  the  AcSion  brought,  then  the 
King  may  iffue  out  a  Commiffion  to  in- 
quife  oftheTruthof  the  Return,  which 
Inquifition  taken  by  Virtue  of  the  faid 
Commiflion  may  be  traverfed  by  the  De- 
fendant in  the  Homine  Replegiando  ;  and 
if  the  IfTue  of  that  Traverfe  be  found 
for  him,  he  (hall  be  bailed,  474,475 
A  Capias  in  Withernam  is  no  Execution, 

tbid. 


A 
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Plea  to   the  Jurifdiftion  cannot  be 
pleaded  after  Imparlance,    Page  34 


JntJiamcntd,  vide  jfo?cibfe  drntfy, 
iFine0,  JFo^fcituits  and  ^tatutcsi. 

Indidment  of  a  Forcible  Entry  for  entring 
into  a  Copyhold,  and  that  the  Defen- 
dant ijecit  &  diJJ'eifivn  the  IParty, 
quiiflred,  67 

Upon  an  Indiftment  on  the  Statute  of  2 
&  I  Philip  &  Mary,  lap.  8.  for  not  con- 
tributing to  the  Repair  of  Highways, 
contra  Jormam  Statuii,  Refolved,  If  a 
Man  have  eight  Plow-I.ands  he  ought 
to  find  eight  Carts  for  (ix  Days,  altho' 
his  Land  be  Pafture,  i85 

On  a  Breach  of  a  Recognizance  for  the 
Good  Behaviour,  an  Indidment  lieth 
not,  but  a  S^ire  fac.  on  the  Recogni- 
zance, 1^6 

An  Indiftment  for  refuCng  the  Oath  of 
Allegiance  on  the  Statute  of  3  Jac. 
cap.  4^.  212,374 

An  Indiftment  for  Murder,  212 

Upon  an  Indiftment  for  flopping  a  Way, 
it  was  declared  to  be  the  Courfe  ot  the 
Court,  that  the  Offender  is  to  be  ad- 
mitted unto  a  Fine  upon  hisSubmiflion 
before  Verdift,  if  there  be  a  Certificate 
that  the  Way  is  repaired;  but  if  the 
Party  be  convicted  byVerdid,  fuch  Cer- 
tificate will  not  ferve,  but  the  Party 
ought  to  caufe  a  Conjlat  to  iffue  out  to 
the  Sheriff,  who  ought  to  return,  that 
theWay  is  repaired,  becaufe  theVerdift, 
which  is  a  Record,  ou^httobeanfwered 
with  Matter  of  Record,  215 

Indiftment  for  refufing  the  Oath  of  Obe- 
dience upon  the  Statute  of  "^yac.  cap.^. 
and  Judgment  thereupon,  and  a  Writ  of 
Error  brought,  and  divers  Errors  ailign- 
ed ;  and  Judgment  reverfed  for  mifreci- 
ting  the  Oath  contained   in  the  Aft, 

373'  374 
Indift- 
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Indictment  againQ  P.  for  entring  into  the 
Cl'jfe  of  one  Cxu',  who  was  found 
Guilty,  and  Judgment,  and  fined  12  (\. 
and  Error  affigned,  becaufe  the  Procefs 
was  a  Cdpiai,  whereas  in  all  Indiftments 
forTrefpafs  and  under  Felony,  a  Voiire 
fac.  is  the  Hrfl;  Procefs  j  and  Judgment 
was  reverfed,  Page  375 

Indiftment  at  theQuarter-Seffions  for  fhout- 
ing  with  a  Gun,  not  having  Lands  or 
Tenements,  &c.  of  the  annual  Value  of 
■100/.  and  Judgment  againft  him,  and 
Error  brought  thereupon,  andjudgment 
reverfed,  •  3  7^ 

Indidment  againft  a  Popifii  Prieft  on  the 

Statute  of  27  EliZ:  cap.  2.  and  a  Special 

VerdiiS   thereupon,  and  Judgment  tor 

•      the  Defendant,  377 

The  Earl  of  C.i[llemaln  indicted  for  traite- 
roully  intending  to  kill  the  K;ng,  to  in- 
troduce Popery,  and  to  fubvert  the 
Government,  &c.  379 

Indiftment  for  uGng  the  Trade  of  aSalef- 
man  not  being  Apprentice,  &c.  accord- 
ing to  the  Statute  of  5  Eliz,.  and  re- 
folved  to  be  a  Trade  within  the  Statute 
of  5  £/zi.  3S5 

Indidment  upon  the  ^Jac.cap.  4.  for  not 
coming  to  Church,  with  divers  Excep- 
tions taken  to  it,  433,434 

3Infopatioit,  vide  periiiri?,  ifincis 

and  f  0?fCitUCeiS» 

Exceptions  to  the  Form  of  Pleading  in  an 
Information  for  Perjury,  ?4'3  5 

Information  againft  one  uttering  Brafs  Half- 
pence, 185 

An  [nformatlon  upon  the  Stat,  of  i/\.Ca>:2. 
cap.  5.  againft  the  Defendant,  being  a 
Worfted  Weaver,  for  retaining  above 
two  Apprentices,  contrary  to  the  Form 
of  that  Statute,  191 

There  is  a  Difference  when  the  Informa- 
tion and  Aftion  is  grounded  upon  an 
Aft  of  Parliament,  and  the  Coruluiion 
is,  contra  furmmn  Statnti  prad.  there 
the  Information  is  not  good,  if  the  Sta- 
tute be  mifrecised;  but  it  the  Conclu- 
iion  be  contra  foymam  Statuti  tn  hujuf- 


modi  cafu  editi  eJ~  prozif.,  there  it  may 
be  good  notwithftanding  theMifrecitaJ; 
by  'Tvoijden  J u (lice,  Page  192 

Information,  for  that   the  Defendant  did 
outragioufly  make  DiftrefTes    upon   his 
Tenants,  and  was  a  Perturber  cf  the 
Peace,  and  a  common  Oppreffor,-    held 
the  Information  is  too  general,  and  lies 
not  for  DiftrefFes,  for  that  they  are  pri- 
vate Offences,  195,205 
Information  againft  one  asCommon  Barre- 
tor,  is  good,  without  other  Circumftancc; 
but  as  oppreffor  multornm  hominum^  with- 
out faying  whom,  is  not  good,  205 
Infoimation    on    12   Car.  2.  cap.   13.  tor 
taking  exceffive  Ufury,                     195 
P^ide  Ufury. 
Information  for  writing  a  fcandaioiis  Let- 
ter,                                                      201 
In  an  Information  of  Perjury  at  the  AfTizes, 
it  was  refolvedjthatthejury  cannot  have 
Cognizance    of  any  Variance   between 
the  Record  and  Information,  but  the 
Judge  there  ought  to  determine  it,  and 
becaufe  the  Jury  had  found  it  fpecially, 
it  was  ordered  that  a  Venire  jacias  de 
novo  ought  to  ift^ue,                          202 

Information  againft  the  Keeper  of  the  Pri- 
fon  of  the  Gate-houfe  for  Extortion  of 
Fees,  and  hard  Ufage  of  the  Prifoners  in 
a  moft  barbarous  Manner,  216 

Information  brought  in  this  Court  againft 
a  Carrier  putting  in  above  five  Horfes 
in  his  Waggon,  contrary  to  the  Stat,  of 
22  Car.  2.  if  it  lies,  qtiare,  214 

Information  againft  a  Captain  in  the  Foot- 
Guards  and  hisSerjeant,  forrefcuing  one 
of  his.Soldiers  of  his  Company  trom  the 
Cuftody  cf  the  Sheriffs  of  London,     231 

Information  for  not  repairing  a  certain  com- 
mon Stone-Bridge,  and  divers  Excep- 
tions taken  to  it,  384 

Information  againft5/ooi  and  C/;ny?/^K,an(i 
others,  for  confpiring  to  indift  the  Duke 
of  5.  of  Buggery,  417 

Information  againft  a  Merchant  for  fpirit- 
inij  away  a  Boy,  474 

Information  againft  Ford,  Lord  Grey,  and 

others,  for  taking  away  the  Lady  Hen- 

ru'tta  Berkley,  473 

D  d  d  d  3iH^ 
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3InUento?p,  vide  C;cecuto?0« 


3!ointenant05  vide  [Jutigmcnt, 

Judgment  in  Debt  is  had  aqainft  two,  the 
one  dies,  and  the  Plaintiff  brings  a  Save 
facias  againfl:  the  Survivor,  and  prays 
Execution  againft  the  Survivor,  which 
was  granted  by  the  Court,  Page  26 
If  a  {udgment  be  had  againft  two,  and  the 
one  dies,  the  Charge  furvives,  becaufe 
the  Plaintiff  may  take  a  Fieri  fac.  if  he 
will,  and  difcharge  the  Land,  27 

Put  if  upon  xhiiScirefac.  the  Plaintifi' takes 
an  Elegit,  the  Defendant  may  have  an 
Audita  querela,  or  elfe  fuggeft  this  Mat- 
ter on  the  Return  of  the  Elegit,  and 
have  a  Supe/fedeas ,  ibid. 

In  Judgment  againfttwo,  if  one  dies,  if  the 
Plaintiff  will  fue  Execution  upon  the 
Lands  by  Eligit,  he  ought  to  charge  the 
Survivor  and  the  Heir  of  the  Deceafed 
jointly,  ibid. 

In  Debt,  the  Defendant  pleaded  a  joint 
Judgment  againft  the  Teftator  and  one 
H.  now  alive,  and  that  he  had  not  Af- 
fets  beyond  that  Judgment  to  fatisty; 
and  adjudged  on  Demurrer  for  the  Plain- 
tiff, becaufe  the  Lien  furvives,  and  the 
Executor  net  liable,  i  5  3 

If  one  Jointenant  grants  to  another,  this 
will  amount  to  a  Releafe,  187 

If  Lands  be  given  to  two  upon  Condition 
that  they  Ihall  not  alien,  and  one  releafes 
to  the  other,  it  is  no  Breach  of  the  Con- 
dition, 415,  414 


Iffue,  vide  CtpaL 

The  Statute  of  32  Hlu.  8.  cap.  50.  helps 
misjoining  of  Iftues,  458 

In  Debt  on  a  Bond  againft  G.  Spat  as  Exe- 
cutor of  y.  S.  the  Defendant  pleads  it 
is  not  his  Deed,  the  Jury  find  it  is  the 
Deed  of  Spat,  as  the  Plaintiff  declared; 
and  in  Error  the  judgment  affirmed,  be- 
caufe there  was  an  Afiirmative  and  a 
2 


Negative,  and  by  the  Jury's  finding  the 
Plaintiff' had  Caufe  of  Aftion,  Page  458 
If  the  Bar  be  good,  and  the  Replication 
naught,  and  iffue  be  taken  upon  it,  they 
fhall  replead  to  the  Replication,  and  the 
Bar  remains ;  and  fo  if  the  Bar  be  good, 
and  the  Replication  be  good,  and  the 
Rejoinder  naught,  and  Iffue  taken  up- 
on it,  they  fhall  replead  to  the  Rejoind- 
er, and  the  Bar  and  Replication  re- 
main ;  but  if  the  Bar  is  naught,  and 
the  Replication  good,  and  Iffue  taken 
upon  it,  they  fhall  replead  for  the  whole 
anew,  becaufe  the  Bar  was  naught,  458 


3!utJsnient,  vide  Slointenarngf* 

Judgmenr  given  by  Default  upon  a  Scire 
fac.  returned  againft  one  not  fubjeft  to 
the  firft  Judgment,  fhall  bind  him,     19 

If  Judgment  be  given  againft  the  Bail  up- 
on two  Nichils,  and  no  Capias  is  return- 
ed againft  the  Principal,  although  the 
Bail  cannot  reverfe  the  Judgment,  yet  he 
may  have  an  Audita  querela,  but  not  on 
a  Scire  fac.  returned,  ibid. 

Debt  lies  upon  a  Judgment  as  well  after  a 
Writ  of  Error  as  before,  100 

If  Iffue  be  taken  upon  a  dilatory,  &c.  and 
found  againft  the  Demandant,  final  and 
peremptory  Judgment  fhall  be  given  j 
otherwife  it  is  upon  a  Demurrer,    118, 

119 

Judgment  arretted  for  the  Incertainty  of  the 
Yerdift,  200 

Trefpafs  vi  &  armis  for  taking  the  Mare 
tpfiiis  qtierentis,  necnon  bona  &  catalla 
fequent.  viz,,  and  fums  them  up,  but 
doth  not  fay  that  they  were  the  Goods 
ipfius  quereutis,  and  on  Demurrer  re- 
folved,  the  Plaintiff"  might  have  Judg- 
ment for  the  Mare,  and  releafe  the 
Aflion  for  the  Refidue,  395 

Ejeftment  tor  100  Acres  of  Bog  and  other 
Things;  the  Plaintiff"  releafed  his  De- 
mand (to  the  other  Things)  and  took 
Judgment  for  the  Refidue,  ibtd. 


Jttro?? 
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3]uto?0  anti  31«tic0,  vide  Cfjallcnge* 

Although  a  Jury  be  charged  and  fworn  in 
the  Cafe  of  a  Plea  of  the  Crown,  yet  a 
Juror  may  be  drawn,  or  the  Jury  difmif- 
fed,  notwithftanding,  Page  84 

A  Jury  fined  tor  giving  theirVerdift,  con- 
trary to  the  Direftions  of  the  Court  of 
the  Sedlons,  upon  an  Indiftment,     98 

138 

If  the  King  grant  to  divers  Perfons  to  be 
exempt  from  Juries,  theyfliall  not  be  ex- 
empt from  ferving  in  B.  R.  without  ex- 
prefs  Words,  113,  114 

InCafe  of  fuch  Exempt  ion,  the  Par  ties  ought 
to  come  in  I'erfon,  for  the  Sheriff  is  not 
bound  to  return  it,  /W. 

If  a  Man  be  attainted  of  Felony,  and  par- 
doned, he  fliall  not  afterwards  be  fworn 
upon  a  Jury,  380 

lluti^niaicin,  vide  cn-o?. 

In  znAjfutftp/it,  the  Plaintiffdeclare?,  That 
theDefendant  was  indebted  to  theP!ain- 
tift,  within  the  Jurifdi(5tion,  for  nurfing 
a  Child,  ard  for  Error  alledged,  that  it 
is  not  fet  forth  that  the  Nurfing  was 
within  the  Jurifdicflion,  Quare,         75 

Particular  Jurifdittions  are  not  to  be  fup- 
ported  by  Implication  and  Intendment, 

3Iufticcsi  of  Peace* 

Upon  a  Certiorari  brought  to  remove  an 
Order  of  Seflions  into  this  Court,  upon 
opening  of  it,  the  Court  were  all  of 
Opinion,  that  jufiices  of  Peace  have  no- 
thing to  do  with  Contracts,  afid  that  the 
Order  that  they  had  made  therein,  was 
void  in  Law,  433 

By  the  Statute  of  13  Hen.  4.  c/ip.  7.  the 
Juflices  of  Peace  cannot  impofe  a  Fine 
upon  Rioters,  without  the  Sheriff  join 
in  it,  386 

One  F.  a  Widow,  having  fcveral  Children, 
and  living  in  the  P.uifh  o{  Sr.  Botolplj's 
without  Aldgrae,  which  Parifh  lies  in  two 


Counties,  ijiz,.  London  and  Aliddlefext . 
put  out  her  Children  to  nurfe  at  Enfield 
in  Middlefex  ;  then  the  Mother  died  in 
that  Part  whith  lies  in  Middlefex.  The 
Nurfe  applies  herfelf  for  Monies  to  the 
Parifli  of  St.  Boto/ph ;  and  on  Applica- 
tion to  the  Sedions,  the  Juflices  ordered, 
that  that  Part  of  the  Parifh  in  London 
fhould  go  equal  Charge  with  the  other. 
Page  476,  477 

But  after,  on  Application  to  the  Judges  at 
the  Old  Bailey,  it  was  ordered,  that  that 
Part  of  the  Parifh  which  lies  in  Middle- 
fex fhould  pay  the  Nurfe  ;  for  it  being 
made  appear.  That  each  Part  of  that 
Parifli  had  diftind  OiEcers,  and  made 
diftinft  Rates,  the  Court  looked  on  each 
Divifion  as  a  feveral  Parifl],  ihid. 

It  was  alfo  refolved,  That-no  Notice  can 
be  here  taken  of  the  Place  of  the  Birth 
of  the  Children,  but  of  their  laft  Settle- 
ment, becaufe  only  poor  Children,  and 
not  Vagabonds;  but  thofe  that  aieRogues 
and  Vagabonds  by  the  Statute  of  3£//z.. 
cap.  4.  fhall  be  provided  for  by  the  Place 
where  they  were  born,  477 


WH  E  R  E  a  Latin  Word  is  infignifi- 
cant,  it  doth  not  vitiate  a  Decla- 
ration, otherwife  when  it  fignifies  ano- 
ther Thing,  there  it  is  ill,  15 

Hcafc,  vide  ^\mu 

A  Leafe  by  Tenant  in  Tail  in  prafenti^ 
without  rendring  any  Rent,  is  not  void, 
but  voidable;  but  it  feems,  that  if  the 
Leafe  be  made  to  commence  after  his 
Death,  that  this  is  a  void  Leafe,     132, 

If  Tenant  in  Tail  make  a  Leafe  in  prafenti, 
and  after  convey  over  his  Eflate  byFine, 
the  Conufee  in  this  Cafe  cannot  avoid 
this  Leafe  ;  otherwife  it  feems  when  the 
Tenant  in  Tail  makes  a  Leafe  to  com- 
mence at  a  Day  to  come,  there  the  Co- 
nufee may  avoid  it,  ihid. 

If 
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If  Lands  beancientlyleafedbyaBiftop.and 
aher  purchafed  by  a  Predeceflbr  Bifhop, 
forlncreafe  of  his  Demefnsjand  continues 
unleafed  for  twenty  Years  and  morej  if 
thefe  Lands  can  be  now  leafed  again,  fo 
as  to  bind  the  Succeiror,  by  the  Statute 
of  32  Hen.  8.  cap.  28.  Quare,  and  for 
that  the  Court  was  divided  no  Judgment 
was  given,       Page  165,  1  6(5,  167,  liTc. 

Lti^&t  for  Life  makes  a  LeafeforYears,  Lef- 
fee  for  Years  furrenders  to  the  Rever- 
fioner,  rendring  Rent.  Refolved  it  is  a 
good  Refervation,  for  that  it  is  a  Duty 
by  way  of  Contraft,  222 

In  Debt  for  Rent  on  a  Leafe  forYears,  the 
Defendant  need  not  to  alledge  a  Tender, 
otherwife  where  there  is  a  Condition, 
the  Breach  whereof  is  to  be  faved  there- 
by, 0  418,419 

left.  • 

One  prefcnted  at  the  Leet  for  digging  Co- 
ny-Boroughs, and  breaking  the  Soil  in 
theWane,and  moved  toquafli  it,becaufe 
it  is  not  ad  commune  noLumentum,  and 
the  Prefentment  was  quafhed,  for  a  Leet 
cannot  amerce  for  Things  to  the  Da- 
mage of  the  Lord,  160 

A  Cuftom  in  a  Leet,  that  the  Inhabitants 
of  D.  ufed  to  fend  a  Conftable  to  the  faid 
Leet,  held  good,  204 

A  Man  may  be  amerced  in  a  Court  Leet  for 
not  fcouring  a  Ditch  in  a  Highway,  not- 
vvithdanding  of  the  Statute  of  18  Eliz.. 
cap.  9.  which  gives  the  Foifeitures  for 
Highways  Co  the  Surveyors  of  the  Hit^h- 
ways,  250 

In  anAvowry  for  anAmerciament  in  a  Leet, 
it  is  not  fufficient  to  (zy  prafentatumfuit 
at  the  Leet,  that  the  Plaintiff  did  fuch  an 
Actjbut  he  mufl:  aver  theThingjand  not 
rely  upon  the  Prefentment,  337 

lerjncp,  vide  DeUi'fc* 
LoiiDon,  vide  ^miuamuis* 

A  Cuflom  that  every  Citizen  and  Freeman 
of  LoWoB  might  devife    in   Mortmain, 


allowed  good,  Page  4 

A  Cuftom  that  every  Freeman  may  take  an 
Apprentice,  and  that  Infants  may  bind 
themfelves  to  ferve,  &c.  good,      ibid. 

Their  Cuftom  concerning  Orphans  plead- 
ed, ii5 

If  any  takes  away  or  Eloins  an  Orphan,  the 
Court  may  commit  the  Eloinor  to  Priforj 
till  he  difcovers  where  theEloinee  is,  iL 

A  By-Law,  that  there  fhall  be  but  fo  many 
Czns  In  London,  is  good,         324,328 

But  if  fuch  a  By  Law,  That  no  Carmarj 
within  the  City,  fhall  go  with  his  Cart 
without  a  Licence  of  the  Guardians  of 
fuch  an  Hofpital,  nor  without  paying  a 
Rent  to  fuch  Hofpital  for  the  fame,  and  if 
any  do  contrary  that  then  he  fliall  forfeit 
fuch  a  Penalty  to  the  faid  Guardians  of 
fuch  Hofpital,  this  is  a  void  By-Law,  iL 

A  By-Law,That  every  Fellow  of  the  Com- 
pany oi  Vintners  in  London,  who  fhould 
be  elefted  into  the  Place  and  Office  o£ 
one  of  the  Livery,  fbould  pay  31/.  13/. 
4^.  is  a  good  By  Law;  for  it  is  to  bind 
only  the  V'embers  of  the  Corporation  ; 
and  when  a  Man  will  agree  to  be  of  a 
Company,  he  doth  thereby  fubmit  him- 
felf  to  the  Laws  thereof.  And  it  is  con- 
venient that  the  Company  have  fuch 
Power,  to  keep  up  their  Reputation, 
and  the  Honour  of  the  City,    446,447 

limitation  of  <aaions(» 

If  Words  are  aftionable  at  the  firft,  the 
Damages  after  do  not  give  Caufe  of 
Aftion,  and  therefore  the  Statute  of  Li- 
mitations of  two  Years  in  fuch  Caufe  is 
a  good  Bar,  <5i 

But  where  the  Words  at  the  Time  of  the 
fpeaking  are  not  adionable,  butbyRea- 
fon  of  them  the  Party  after  lofes  his  Pre- 
ferment, in  fuch  Cafe  the  Statute  of  Li- 
mitation of  two  Years  is  not  any  Bat 
implied,  ibid. 

Adjudged  that  a  Debt  for  Damages  clear,  is 
within  the  Statute  of  the  21  'Jac.  of 
Limitations,  for  that  it  rifes  out  of  the 
Adion,  and  is  not  grounded  on  the  Re- 
cord. 
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I  IE  S  to  reflore  one  to  the  Steward - 
_v  (hip  of  a  Court  Leet,  P^ige  12 

But  whether  to  a  Court  Baron,  diiiita- 
tur.  Hid. 

A  Mandamus  lieth  not  here  to  reftore  a 
Fellow  of  a  College  where  a  fpecial  Vi- 
fitor  is  appointed  by  the  Founder,      3  i 

If  a  Mandamus  lieth  to  reftore  an  Attor- 
ney of  the  Town  Court  of  Canterbury^ 
Qiiarcy    tor   the   Court    was  divided, 

56,  57 
KMandamus  lieth  to  make  an  Apprentice 
free  after  he  hath  ferved  his  Time,    69 
If  on  fuch  M.indamus  it  be  returned,  That 
he  obliged  himfelf  by  his  Indenture  of 
Apprenticefliip,  not  to  contraft  Matri- 
mony during  his  Apprenticefhip.and  that 
he  within  the  firfl  two  Years  thereof 
"    did  marry,  this  is  only  a  Breach  of  Co- 
venant, but  not  any  Caufe  to  bar  him 
of  his  Freedom,  92 

A  Al.iiidai/ius  lieth  not  for  one  that  hath 
lludied  tlie  Law  feven  Years  to  call  him 
to  the  Bar,  for  that  there  is  no  Perfon 
to  whom  the  Writ  fliould  be  direfted, 

69 
The  King  gives  Licence  to  his  Queen 
to  ered;  a  College,  ad  fludcndum  &  0- 
randum,  and  no  Vifitor  is  appointed,  if 
there  lie  any  Remedy  in  this  Court  to 
redrefs  any  Grievances  arifing  within 
the  faid  College,  dii'jitatur,  101,  102, 

103 
A  Mundamus  granted  to  reftore  the  Re" 
corder  of  Barufiaple,  direfted  to  the 
Mayor  of  the  Corporation,  who  return- 
ed Qj'od  noii  confiat  nobis,  that  he  was 
ever  eleded,  and  the  Return  adjudged 
infufHcient,    and  Reilitution   awarded, 

153 
A  Mandamus  lieth  not  to  reftore  a  Town- 
Clerk,  tor  that  he  is  removeable  at  the 
Will  and  Pleafure  of  the  Corporation, 

188 
A  Mand.imus  lies  to  reftore  the  Sjxton  of 
a  Parifh  Church,  21 1 

A  Mdiidamiis  lis  to   the  Mayor  and  Al- 


dermen of  London,  to  make  them  enter 
up  a  Judgjncnt,  P,,gs  2 1 4 

A  Mandamus  lies  to  the  Judge  of  the  Pre- 
rogative, to  command  him  to  prove  a 
Will,  the  Will  being  not  then  contro- 
verted, but  the  Suggeftion  for  the  Man- 
damus was  brought  into  Court,  and  read 
before  ih&  Mandamus  giznttd,  235,236 
Returns  to  Alandamus's  ought  to  be  cer- 
tain, and    not  by  Implication,  becaufe 
the  Party  outed  hath  not  Liberty  to  re- 
ply to  them,  365 
If  this  Court  fufpefl:  a  Return  to  be  falfe, 
they  can  make  a  Corporation  fwear  the 
Return,                                   365,  365 
A  Mandamus  lies   to  fwear  one  into  the 
Office  of  Mayor,                              43  i 
The  Return  to  a  Mandamus  ought  to  be 
certain  and  dired:,  and  not  arguments' 
tive  only,                                    134,  43a 
Upon  a  Mandamui  direfted  to  the  Mayor, 
Aldermen,  Bailiff's   and  Citizens  of  the 
City  of  Carli/le,  to    reftore  H.   to   the 
Place  and  Office  of  one  of  the  Alder- 
men of  the   faid  City,  it  was  refolved, 
That  where  Time  out  of  Mind  a  Cor- 
poration had   Power  to  remove  an  Al- 
derman  for    reafonable  Caufe,  though 
they  take  a  New  Charter,  wherein  there 
is  no  fuch  Power  given  the  Corporation 
to  remove  an  Alderman  ;  yet  the  fame 
Power  ftill  remains,  for  that  the  Char- 
ter doth  not  merge  or  extinguifh  any  of 
the   ancient  Privileges,  but  the  Corpo- 
ration may  ufe  them  as  before,  and  fuch 
Return  was  held  good,                     439 
There  being  a  Dilpute  between  the  I'ar- 
fin  and   the  Parifhioners  touching   the 
Election  of  Churchwardens,  the  Parfon 
claiming  to   appoint   one  by  Virtue  of 
the  Canon,  and  the  Pariftiioners  claim- 
ing a  Cuftom  to  chufe  both,  a  Manda- 
mus   was  granted    to   Sir  "Tho.  Exton, 
Commiffary  to  the  Dean  and  Chapter 
of  St.  Paul's,  to  fwear  Edward  Carpen- 
ter, he  being  thereto  duly  elefted  (who 
made  a  fpecial  Return  of  the  whoL- Mat- 
ter)  becaufe   the  Ecclefiaftical    Courts 
cannot   try  the  Cuftom  of  chufing  the 
Chuichwarrleos,                      439,  440 
E  e  e  e                         T.i- 
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Taven.er  having  been  chofen  into  the  Li-  | 
ve.y  of  the  Cumpany  of  Vincners,  had 
a  Mandamtis  directed  to  the  Mafler, 
Wardens,  and  Afliflantsof  the  faidCosn- 
pany,  to  admit  him  to  be  i  Liveryman, 
according  to  the  faid  Eleftion,  Page  44<5, 

447 
yiJe  London. 

iScnfiu't 

ON  a  Nonfuit  upon  a  Record  of  a 
Niji  Prills  Roll  varying  in  Subftance 
from  the  Plea  Roll,  a  Diftringas  de  no- 
•vo  was  awaided  agreeing  to  the  Plea 
Roll,  38 

The  Plaintiff  at  the  Ni/i  Prius  was  Non- 
fuir,  becaufe  the  Nift  Prius  was,  that 
the  Plaintiff  was  in  fuch  a  Benefice  in 
the  Year  \66i,  whereas  the  Plea  Roll 
is  \6z6,  and  fo  the  Plaintiff deftitute  of 
his  Proof;  it  was  moved  to  fet  the  Non- 
fuit afide,  but  adjourned,     ,  73 

Whether  an  Inmate  be  a  Nufance  at  Com- 
mon Law.     Qjt^re.  74 


SDatlj  of  Supicmacp,  vide  g«tatiitesi» 


B 


Y  the  Statute  of  5  Eliz,.  cap.  i .  it  is 
enaded.  That  the  Lord  Chahcelloror 
Keeper  of  the  Gre.''t  Seal  of  Englnnd  for 
thetime  being,  fliall  andmayatallTimes 
hereafter,  by  Virtue  of  this  Aft,  with- 
out any  further  Warrant,  make  and  di- 
reft  Commiflion  or  Commi/Iions  under 
the  Great  Seal  of  England,  to  any  Per- 
lon  or  Perfons,  giving  them  or  fome  of 
them  thereby  Authority  to  tender  the 
Oath  of  Supremacy  mentioned  in  the 
Statute  of  1  Eliz,.  cap.  i.  to  fuch  Per- 
fon  and  Perfons,  as  by  the  aforefaid 
Commidion  or  CommifHons  the  laid 
Commiflioners  fhall  be  authorized  to 
tender  the  fame  unto.  Whether  a  Com- 
miflion not  direfled  to  any  Perfon  parti- 
cularly, nor  to  tender  the  faid  Oath  to 
4 


any  Perfon  byName,  he  purfcant  t"  the 
laid  Aft  ^  I  ft,  And  h  was  refolved  by 
three  Juftices  {liay^nond  ]u^\cg  doubt- 
ing) that  this  CommifTion  was  very 
good,  becaufe  the  Power  is  left  to  the 
Co^Timifinor.ers  to  thufe  whom  they  will 
tender  the  Oath  unto,  by  the  C.aufe  of 
thfi  Aft,  and  in  this  Manner  weie  the 
p.ncient  Commifilons  ftcrtly  after  the 
Statute  made,  Page  444,  445 

2.  Though  the  Perfons  refuiing  to  take 
the  faid  Oath  be  neither  Officers  nor 
MiniUers  nieiuioned  in  the  feveral  S.ta- 
tutes  of  the  I  and  <:  Ehz..  which  im- 
powers  the  Lord  Chancellor  to  make 
cut  CommifTionsj  all  Perfons,  though 
not  Officers,  may  be  offered  the  laid 
Oath,  if  the  Commiflioners  think    fit, 

ibid. 
By  the  aforefaid  Statute  of  5  Elix..  it  is  far- 
ther enafted.  That  every  Perfon  having 
Authority  to  tender  the  faid  Oath,  fhall 
within  forrv  Days  afrerthe  Refufal  there- 
of, if  then  Term-Time,  if  not,  then  the 
firftD^iy  of  the  next  Term,  ceitify  un- 
der his  Hand  and  Seal,  the  Name,  1  lace 
and  Degree  of  the  Perfon  fo  refuiing,  un- 
to the  Kings  Benih,  in  Pain  of  100  /. 
And  the  Sheriff  of  the  County  fliall  im- 
panel a  Jury  of  the  fame  County,  to  in- 
quire ot  fuch  Refufal,  which  jury  may 
upon  Evidence  indidt  the  Party  refuCrg, 
C^c.  I.  If  fuch  Certificate  is  dlrefted  on- 
ly to  the  Judges  by  Name,  and  not   to 
the  King  in  his  Court  of  Kings  Bemh, 
as  the  Aft  requires,  be  good  ?  And  re- 
folved by  three  Juftices    {Raymond  Ju- 
ftice  doubting)  that  it  is  good  enough, 
becaufe  it  flTall  be  intended  that  the  laid 
Judges  made  the  Court,  and  were  there- 
in fitting  at  theTim.e  of  the  Certificate, 

ibid. 
If  the  Indiflmenr  fcts  forth  a  Certificate 
from  the  Commiflioners  under  their 
Hands,  but  not  under  their  Sea's  as  the 
Statute  requires,  be  good?  But  in  Re- 
gard the  Certificate  in  this  Cafe  was 
found  in  h£c  verba,  in  the  Verdift,  to 
be  under  their  Seals,  the  Court  ordered 
it  to  be  amended,  lijd. 
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S)tiIin;at(Ott,  vide  Cjtecutoi* 

Condidons  to  perform  Covenants,  one 
of  which  was,  that  the  Defendant  was 
feifed  of  an  indefeafible  EHate  in  Fee- 
fimple;  the  Defendant  pleads  Covenants 
performed  ;  the  Maintift  replies,  That 
he  W2S  not  feifed  of  an  indefeafible  E- 
ftate  in  Fee  fimple.  The  Defendant  de- 
mur? general!)',  for  that  the  Plaintiff,  as 
he  fuppofed,  ought  to  have  (hewn  (he 
having  all  his  Writings)  of  what  Eftate 
the  Defendant  was  feifed  ;  but  adjudged 
the  Breach  well  afligned.     Page  14,  i  J 

If  in  a  Condition  to  perform  Covenants, 
the  Defendant  pleads  Performance,  and 
after  rejoin,  That  the  Plaintiff  oufted 
him,  it  is  a  Departure,  22 

Debt  on  an  Obligation  conditioned  to  pay 
100/.  on  the  loth  of  j^.J^zw^f^upon  three 
Months  Warning ;  the  Defendant  pleads. 
That  the  Plaintiff  had  not  given  three 
Months  Warning  ;  the  Plaintiff' demurs. 
It  feems  that  though  the  Obligee  omit 
the  Warning,  the  Obligor  (ball  be  bound 
to  pay  it  at  any  three  Months  Warning ; 
^er  Wpidham,  Juftice,  6\ 

In  Debt  upon  a  Bond  of  14  /.  the  Defen- 
dant demands  Oyer  of  the  Condition, 
which  was.  That  if  the  Defendant  pay 
2  f.  a  Week  till  14/.  be  paid,  and  upon 
Default  of  Payment  the  Obligation  fl)all 
be  void ;  the  Defendant  pleads,  That 
the  I  7th  of  OUoher  fuch  a  Year  he  made 
Default,  'Judgment  fi  acliQ.  The  Plain- 
tiff" demurs;  and  Judgment  for  the  Plain- 
tiff", becaufe  the  Condition  being  fenfe- 
iefs,  the  Obligation  is  fingle,  and  in  Force, 

68 

ACondition  to  refign  upon  Requeft  isgood, 
and  not  fimoniacal,  and  Judgment  upon 
it  affirmed  in  a  Writ  of  Error,  175 

in  Deb:  on  a  Bond,  the  Defendant  pleads, 
T  hat  the  faid  Writing  was  deliveied  as 
an  Efcruw  to  If',  a  Stranger,  on  Condi- 
tion that  if  the  f'Jaintifl-  fliould  procure  a 
Demife  of  certain  Lands  to  the  Defendant 
before  fuch  a  Day,thatthe  laid  tV.  Cbould 
deliver  the  lame  ut  j^riviuni  fuum  to  the 


Plaintiff",  otherwife  not.  The  Defendant 
pleads,  That  the  Plaintiff"  did  not  pro- 
cure the  faid  Demife,  Et  fie  mn  eft  fa- 
Bum  ;  the  Plaintiff  demurs,  becaufe  he 
anfwers  not  the  Deed,  for  W.  never 
had  Authority  to  deliver  his  Writing  ut 
fafciim,  but  ut  faiptum  Juum,  which 
is  not  good,  P.ige  j  97 

Debt  on  an  Obligation  by  the  Plaintiff  as 
Sheriff"  Conditioned  for  the  Appearance 
of  ^F.  in  B.  R.  die  Saihati  proximo  pojl 
qnindenam  SaiiEii  Martini  ad  refpon- 
dendum  I'Villielmo  Gulfton  in  placito  dc- 
biti.  The  Defendant  pleads,  That  the 
faid  Gulfton  fued  forth  a  Latitat  retorn 
the  fame  Day  againff  the  laid  W.  ad  re- 
fpondendum  the  faid  Gulfton  in  flacito 
tranfgreffionis  ac  etiam  debiti,  and  pleads 
the  Statute  of  23  Hen. 6.  And  on  De- 
murrer held  it  was  not  the  fame  Writ 
mentioned  in  the  Condition,  220 

A  Bond  or  Covenant  for  the  truelmprifon- 
ment  of  J.  S.  if  there  be  alfo  a  Claufe 
in  it  to  pay  Chamber-Rent,  d^f.  it  is  a 
Bond  for  Eafe  and  Favour  Vv'ithin  the 
Statute  of  8  Hen.  6.  222 

An  Obligation y?/7/-e  mandatis  Ecclefia,  on 
Excommunication,  not  good,  226,  227 

A  Bond  conditioned  to  perform  a  By-Law 
hath  been  ruled  naught,  227 

A  Bond  conditioned  to  feal  and  execute  a 
Releafe  to  the  Plaintiff;  the  Defendant  is 
bound  to  do  it  without  any  Tender;  for 
the  Word  execute  and  Jeal  comprehends 
the  making,  232 

A  Bond  conditioned  to  permit  the  Plaintiff' 
quietly  to  take  and  reap,  and  carry  away 
Corn,  if  the  Defendant  after  foibid 
him  to  reap,  it  is  a  Breach  of  the  Con- 
dition, 371 

Where  a  Condition  of  a  Bond  is  in  the 
Disjunctive,  and  one  Part  is  iiripDHible, 
yet  the  other  Part  ought  to  be  per- 
formed, in  cafe  it  be  to  be  done  by  a 
Stianger,  373 

How   Iiitereff    fhall  be   paid  on  a  Bond, 

410,  421 

If  an  Adion  be  brought  upon  a  Bond  in 
Muld/ejtx,  and  the  Bond  itf'elf  is  dated 
in  LoKidvn,  it  fcems  to  be  ill,  for  that  it 

cannot 
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cannot  be  alledged  to  be  made  in  any 
other  Place  than  where  it  bears  Date, 

Page  ^"^o 
If  a  Bond  be  made  to  A.  to  the  Ufe  oi  E. 
conditioned  to  pay  B.  Money,  it  is  a 
good  Plea,  that  the  Obligor  tendered 
the  Money  to  E.  becaufe  he  was  in  a 
Manner  privy  to  the  Obligation,     484 

£)aice  anti  0fRcer. 

Who  may  go  into  the  Office  of  the  Cu^oi 
Brevtum  &  Rotulonim  in  Banco  Regis, 

53 


pavuqn,  vide  Co?one» 

PArdon  of  Morder,  &c.  fhall  not  be  al- 
lowed without  a  Writ  ot  Allowance 

direfted  to  the  JuRices,  13 

A  Pardon  of  killing  and  Eglony,  &c.  no 

Pardon  of  Murder,  /T-zV/. 

The  King  cannot  pardon  the  burning  in 

the  Hand  in  an  Appeal,  570 

If  the  Principal  be  attainted  of  Burglary, 

the  Acceflory  muft  anfwer,  though  the 

Principal  be  pardoned,  477 

pniiiament* 

Relative  Words  in  an  Act  of  Parliament  will 
make  the  Thirvg  to  pafs  as  well  as  if  it 
had  been  particularly  e.vprelTed  in  the 
Aft  itfelf,  54'  5  5 

A  Gift  by  Parliament  to  the  Heir  of  J.  S. 
who  is  a  Perfon  attainted,  is  good,  and 
muft  be  intended  fuch  Perfon  as  might 
have  been  his  Heir,  being  only  a  De- 
fcription  of  the  Perfon  implied,  5J 

One  taken  by  Order  of  Parliament  after 
their  Prorogation   fhall   be  difcharged, 

120 

Every  Seflions  is  a  new  Parliament,     ibid. 

Judgment  given  in  Parliament  may  be  ex- 
ecuted by  the  Lord  Chancellor,        120 

In  all  Cafes  of  Appeals  and  Writs  of  Error 
in  Parliament  they  continue,  and  are  ro 
be  proceeded  on  in  Jiatu  quo  as  they 
4 


flood  at  the  Diffolution  of  the  laft  Par- 
liament, without    beginning  de   novo. 

Page  383 
The  DilTolution  of  a  Parliament  doth  not 
alter    the  State   of  the  Impeachments 
brought  up  by  the  Commons  in  a  pre- 
ceding Parliament,  384 

IPatcnt,  vide  (S5?ants  bp  tlje  Mnc^, 

A  Patent  may  be  good  in  Part  and  naugh: 
in  Part  ;  fo  it  may  be  repealed  for  Pair, 
and  ftand  good  for  another  Part,     177, 

178 

A  Patent  may  be  repealed  in  Part,  but  that 
is  in  Ciaufes  independent,  and  not  in 
Claufes  which  have  a  generallnfluence 
through  the  whole  Patent,       178,179 

A  Scire  Facias  doth  not  lie  to  repeal  Pait 
of  a  Patent,  i  55 

Void  Claufes  in  a  Patent  ar*  to  be  tried 
in  an  Aflize  at  Law,  and  not  by  Scire 
Facias,  which  is  the  Reafon  that  Judg- 
ment upon  an  IfTue  tried  on  a  Scire  Fa- 
cias to  repeal  a  Patent  in  B.  R.  is  not 
there  given,  but  the  Record  is  to  be 
returned  into  this  Court,  which  is  not 
in  another  Cafe,  178,  179 

The  Entry  cf  the  Judgment  in  a  Scire 
Facias  to  repeal  a  Patent  is,  Qjjod  Li- 
tevte  Patentes  'uaceutur,  and  not  Part  oi. 
them,  155 

The  King  cannot  have  a  Scire  Facias  to 
repeal  a  Patent,  but  where  the  Thing 
is  in  dereptionem  Regis,  or  ad  grava- 
men Popult,  155 

There  is  a  Difference  betwixt  a  Scire  Fa- 
cias to  repeal  a  Patent,  and  a  Quo  IVar- 
ranto,  for  a  Quo  warranto  may  be  good 
for  Part,  and  ill  for  another  Part,  bc- 
caufe  the  Record  is  not  to  be  touched 
by  it ;  but  in  a  Scire  Facias  the  Record 
is  to  be  cancelled,  15*5 

Where  the  King  grants  two  Patents  of  the 
fame  Thing,  the  fecond  Patentee  can- 
not have  a  Scire  Faiias  againft  the  firl}, 
Quate,  ibid. 


l^n'iurp 
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P£C|lU'l),  vide  (gUiQencc. 

Exceptions  to  the  Form  of  Pleading  in  an 
Information  for  Perjury,      Vage  34,55 

A  Perfon  cnnvid  of  I'erjury  fliall  nor  have 
Advantage  of  the  Errors  in  the  Hrft  Re- 
cord, upon   vi'hich  he  was  convifted, 

74 
In  an  Information  of  Perjury,  to  prove  the 

Perjury, one  was  produced  to  prove  what 

one,  that  is  fince  dead,  fwore  upon  the 

firft  Trial,  and  allowed  good  Evidence, 

170 

When  the  Matters  to  be  pleaded  tend  to 
Infinitenefs  and  Multiplicity,  whereby 
the  Rolls  (hall  be  incumbred  in  the 
Length  thereof,  the  Law  allows  oi  a 
general  Pleading,  8,  9,  10 

And  therefore  in  an  Adion  upon  the  Sta- 
tute of  fending  Knights  to  Parliament 
the  Eleftion  fhall  be  laid  fer  majorem 
numerttm,  9 

In  an  Ajfumpjit  the  Plaintiff  declares  that 
whereas  he  at  the  Requefl  of  the  Defen- 
dant amended  fuch  a  Boat  and  divers 
other  Boats  of  the  Defendant,  he  af- 
fumed  to  pay  tor  his  Labour  andCharges 
tantnm  (juantum,  and  avers  he  mended 
one,  and  divers  other  Boats,  and  de- 
ferved  fo   much  ;  and  adjudged  good, 

10 
Trefpafs  for  beating  and  imprifoning  his 
Wife,  d^t.  the  Defendant  juftifies    by 
Warrant  of  the  Sherift';  the  Plaintiff  re- 
plies de  injuria  Jiia  propria  ahjq;  tali 
caufa,  and  Iffue  upon   it,  and  Verdici 
for  the  Plaintiff;  and  moved  for  a  Re- 
pleader, becaufe  de  injuria  jua  poprta 
is  not  a  Plea  to  Matter  of  Record,  but 
held  good  enough  after  Verdicl,       50 
In  a  Scire  fac.  again'd  the  Bail  upon  a  Writ 
of  Error  according  to  the  Statute  of 
5  yac.  the  Defendant  prays  Oyer  of  the 
Condition,  and  on  that  he  pleads,  that 
the  Plaintirt  profecuted  the  Writ  of  Er- 
ror with  Effeft,  and  that  the  aforefaid 
Judgment  was  reverfed^  Et  hoc  ^aratus 


eft  verificaie,  where  it  ought  to  have 
been,  PyoHt^patc-t  pt^r  Raorduin  ^  and 
the  Plea  was  ruled  ill,  Page  50 

If  a  Plea  conclude  Hue  paratns  ell  'Vtrifi- 
care,  where  it  ought  to  have  been.  Hoc 
petit  quod  inquiratur  per  patnam,  it  is 
Matter  of  SubHance  on  Demurrer,    94 

98 
In  Trefpafs  the  Defendant  pleads,  That 
Hen  8.  was  feiled  in  Fee,  and  fo  the 
Land  defcended  to  the  now  King,  and 
that  he  as  Servant,  &c.  The  Plaintiff 
replies,  That  Hen.  8.  granted  to  the 
PiaintifF,  and  doth  not  travel  fe  the  dy- 
ing feifed  of  King  C/;((>7^f,  and  it  might 
come  to  the  King  otherwife  ;  and  by 
Iwijden  Juftice  a  Traverle  needs   not, 

137'  138 
In  Debt  for  Rent  of  four  Rooms,  the  De- 
fendant pleads  a  Leafc  of  five  Rooms, 
and  Eviction  of  the  Fifth  ;  ic  is  not  good 
without  a  Traverfe,  17J 

In  Trefpafs  on  a  Traverfe  the  Plaintiff 
concludes,  Et  hoc  paratus  eji  v.^ificare, 
unde  petit  judicium  if  the  Plaintiff  ab 
aSlione  fua  pfadiEia  pracludt  del/eat  j 
on  this  the  Defendant  demurs  efpecial- 
iy,  becaufe  he  doth  not  con^^^lude,  Unde 
petit  Judicium  &  damna  fua  occafione 
tranjgrefjwnis  pradiSia:  fihi  adjudtcari, 
&c.  and  for  this  Caufe  the  Court 
feemed  for  the  Defendant.,  182 

Matters  that  go  in  Defeazance  of  a  Deed 

!need  not  to  be  alledged  in  the  Count, 
but  come  more  properly  on  the  Defen- 
dant's Part  to  be  pleaded,  65 
Where  a  Matter  is  exprefly  pleaded  in  the 
Affirmative,  which  is  exprefly  pleaded 
by  the  other  Party  in  the  Negative,  the 
next  ought  to  be  an  Iffue,  and  no  Tra- 
verfe, for  otherwife  they  will  plead  in 
infinitum,                                            \  99 
Accord,  though  executed   in  part,  is  no 
good  Plea  to  an  Adion  of  Trefpafs  and 
Affault,                                              20? 
In  a  Scire  Facias  on  a  Judgment  in  Debt 
againft   an   Executor,    the    Defendant 
pleads  Pleinment   adminifttr   generally, 
and   the  Plaintiti   demurs    Ipecially  for 
that    Caufe,  if  that    be   a  good   Plea, 

230 
Ffff  And 
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And  Leave  given  to  amend  the  Plea,  Pi^ge 

231 

In  a  Siire  Facias  upon  a  Judgment  this 
Plea  hath  been  adjudged  naught,  in  the 
Time  of  (j/y/z  Chief  Juftice.  in  Margin. 

ibid. 

Ancient  Demefne  is  a  good  Plea  on  the 
Statute  of  31  Hen.  8.  cap.  i.  of  Parti- 
tion, 249 

A  Declaration  in  Debt  for  Rent  arrear  is 
good  without  fliewing  meanAiIignments 
upon  a  Demurrer,  389,  390 

It  is  a  good  Plea  to  an  Aftion  brought  by 
an  Attorney  for  his  Fees,  that  the  Plain- 
tift  did  not  give  the  Defendant  any  Bill 
of  Charges,  according  to  the  Statute  of 
3  7^c.  cap.  7.  245 

In  Debt  for  Rent  on  a  Leafe  for  Years,  the 
Defendant  needs  not  plead  a  Tender, 
ctherwife  where  there  is  a  Condition  in 
the  Leafe,  the  Breach  whereof  is  to  be 
faved,  418,419 

Though  it  is  frequent  to  lay  a  Declaration 
for  a  Debt  feveral  Ways  in  an  Ajfump- 
Jit,  yet  it  is  not  a  good  Plea  to  fay,  that 
the  feveral  Sums  are  but  only  for  the 
Sum  firft  mentioned,  without  pleading 
over,  449 

A  Power  to  make  Leafes  to  one,  two  or 
three  Perfons,  he  cannot  by  that  Power 
make  a  Leafe  for  the  Life  of  the  firfl: 
Son  of  J.  S.  becaufe  the  Perfon  ought 
to  be  m  ejfe ;  by  Wyndbam  Juftice  ar- 
guendo, 1 63 

The  Earl  of  Z,,  21  £//>..  makes  a  Settle- 
ment upon  himfelf  for  Life,  the  Re- 
mainder upon  his  Iffues,  the  Remain- 
der to  others,  with  a  Power  of  Revo- 
cation by  Indenture  fubfcribed  and  feal- 
ed  by  himfelf,  to  limit  new  Ufes.  The 
2(5th  oi  Eliz..  he  covenants  to  levy  a 
Fine  to  other  Ufes,  and  four  Years  af- 
ter levies  a  Fine  accordingly.  And  if 
this  Indenture  and  Fine  make  a  Revo- 
cation of  the  Ufes  in  the  hifl  Deed  was 
the  Queflion  ?  And  refolved,  it  was  a 
Revocation,  becaufe  the  Deed  and  the 
Fine  are  but  one  Conveyance,  339 


Tenant  for  Life,  with  Remainder  over, 
with  a  Power  to  make  a  Jointure,  and 
the  Tenant  for  Life  covenants  to  Hand 
feifed  to  the  Ufe  of  his  Wife  for  Life, 
for  her  Jointure  ;  refolved  a  good  Ex- 
ecution of  the  Power,  Pa^j  239 

A  Power  to  make  Leafes  being  general  is 
void,  upon  a  Covenant  to  Hand  feifed, 

248 

Tenant  for  Life,  with  a  Power  to  make 
Leafes  to  any  Perfon,  for  one,  two  or 
three  Lives,  or  for  twenry-one  Years, 
referving  the  ancient  Rent,  Tenant  for 
Life  demifes  to  B.  tor  twenty -one  Years 
to  commence  after  the  Death  of  j'.  and 
A/,  the  Power  is  not  well  executed,  be- 
ing to  commence  in  funiro,  iiid. 

A  Power  refeived  to  D.  to  revoke  a  Deed 
by  Writing,  fubfcribed  and  feaied  by  him 
in  the  Prefence  ot  two  or  more  credible 
Wicneffes,  in  exprefs  Words,  &c.  D. 
makes  his  Will  in  Writing,  in  the  Pre- 
fence of  two  ciedible  Witnefies,  with- 
out making  any  exprefs  Revocation  ; 
and  adjudged  a  good  Revocation,  and 
the  Will  a  good  Execution  of  the  Power, 

295,  301; 

If  a  Man  will  prefcribe  for  a  Toll  upon  the 
Sea,  he  ought  to  alledge  a  good  Con- 
fideration  for  it,  for  that  by  Magnet 
Chaita,  and  other  Statutes,  every  one 
hath  Liberty  to  go  and  come  up.  n  the 
Sea,  without  Impediment,       232,233 

In  an  Aftion  upon  the  Cafe  for  not  grind- 
ing at  his  Mill,  where  one  prefcribes 
for  Mulcture ;  refolved,  he  muft  aver 
that  his  Mill  was  fufficient  to  grind  all 
the  Corn,  327 

One  being  chofen  Burgefs  of  Parh'ament, 
and  having  a  Trial  at  Bar  to  be  had  be- 
tore  theSitting  of  the  Parliament, moved 
to  have  his  Privilege  allowed,  but  de- 
nied, in  regard  the  Parliament  were  not 
fitting,  nor  to  fit  till  after  the  Trial,   i  2 

If  one  who  is  in  the  Cuftody  of  tha  Mar- 
shal 
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flial  may  be  fued  for  Lands  in  a  County 
Palatine,  as  well  as  he  may  be  fued  in 
the  Exchequer  for  Lands  in  a  County 
Palatine,  or  in   Wales.,  by  Qito  minus., 

Page  8 1 

In  an  Aftion  upon  the  Cafe  for  an  Efcape, 
the  Defendant  pleads  the  Privilege  of 
tundf.!  & redeundo  from  an  InferiorCourt 
againft  a  Procefs  in  Banco,  and  feemed 
to  the  Court  an  ill  Plea,  loo 

If  a  Man  be  arretted  in  the  Face  of  the 
Court,  the  Court  hath  Power  to  dif- 
charge  him,  but  not  otherwife,        loi 

Jurors  that  will  have  Privilege  upon  a 
Charter  of  Exemption,  ought  to  claim 
it  in  proper  I'erfon,  113,  1 1.-1 

But  fliall  not  have  it  in  B.  R.  nor  in  Cafe 
where  the  King  is  Party,  without  ex- 
prefs  Words,  il>id. 

-The  King's  Servants  are  privileged  from 
Arreds,  for  that  the  King  fiiail  not  be 
deprived  of  them  without  leave,     152 

But  they  may  be  utlawed,  for  that  it  is 
for  the  Advantage  of  the  King,        ihid. 

An  Attorney  is  privileged  from  ferving  as 
Reeve,  180 

And  alfo  from  being  a  Soldier,  ibid. 

On  a  Habeas  Corpus  a  Procedendo  granted 
for  calling  a  Woman  Whore  in  London, 
by  three  Juftices,  81 

p^oceOS,  vide  Capiat, 

A  Warrant  directed  to  a  Conftable  to  take 
H.  to  find  Sureties  for  his  Good  Beha- 
viour, may  be  executed  on  a  Sunday, 
notwithifanding  the  new  Statute,   250, 

251 

In  all  Indiftments  forTrefpafs,  and  under 

Felony,  a  Venire  fac.  is  the  firft  Procefs, 

375 

p^oljibition* 

Prohibition  lies  to  the  Admiralty  for  fuing 
there  for  Mariners  Wages,  3 

The  granting  Prohibitions  is  not  a  difcre- 
cionary  Aft  of  the  Court,  but  ex  me-ii- 
to'jujiaiat  4 


No  Prohibition  lies  to  the  Admiralty  for 
fuing  a  Recognizance  there  taken  by 
way  ol  Stipulation  againft  one  that  was 
Surety  in  the  Nature  of  Bail,    Page  78 

Where  the  Freehold,  or  the  i^ower  to  grant 
an  Office  may  come  in  Queflion  in  the 
Spiritual  Court,  a  Prohibition  fhall  be 
granted,  88 

The  1  laintiti'  fuggefls,  that  the  Defendant 
libelled  for  Defamation  in  the  Court  of 
the  Arches,  and  that  he  is  an  Inhabi- 
tant in  the  Diocefe  of  London,  contra 
fonuiitn  Statuti  23  Hsn.  8.  cap.  p.  It 
was  doubted  if  a  Prohibition  would  lie 
in  that  Cafe,  $1,  91 

A  Prohibition  is  not  ex  gratia,  but  ex  de- 
bit 0  jfiijiitia,  5)2 

A  Prohibition  denied  to  the  Spiritual  Court 
on  Suggeftion  that  the  Executor  was 
fued  there  for  double  Damages  for  not 
fetting  out  vt  Tithes,  95" 

A.  makes  his  Will,  and  thereby  makes  G 
and  D.  his  Executors,  D.  makes  his  Will 
and  Executors,  and  dies:  G.  dies  inte- 
ftate,  his  Adminilfrator  fues  the  Execu- 
tors of  D.  in  the  Spiritual  Court  for  a 
Legacy  due  from  A.  and  a  Prohibition 
was  denied  by  three  Juftices  contra  Keil- 
ing,  123 

A  Prohibition  lies  to  the  Spiritual  Court, 
becaufe  they  refufed  to  deliver  a  Copy 
of  Articles ;  and  they  held  that  the  Sta- 
tute of  2  Hen.  5.  caf.  4.  extends  where 
the  Proceedings  in  the  Ecclefiaftical 
Court  are  ex  officio,  as  well  as  betwixt 
Party  and  Party;  and  that  a  Prohibition 
lies  lor  not  delivering  a  Copy  oi  a  Libel 
in  fuch  Cafe,  170 

On  an  Ajjtimpfit  brought  in  an  Inferior 
Court,  the  Defendant  tenders  a  Plea 
there,  that  the  Contrad:  upon  which 
the  A(5ti(in  is  brought  was  made  out  of 
thejurifdjction  ;  the  Court  there  refufed 
to  allow  this;  and  on  Affidavit  here  of 
the  faid  Tender  and  Refufal,  this  Court 
granted  a  Prohibition,  189 

A  Prohibition  granted  to  the  Court  of  the 
Marches  of  Wales  at  Ludlow,  on  fuing 
there  for  a  Legacy,  contrary  to  their  In- 
ftruftions,  191 

Sir  D.  M.  Knight,  was  fued  in  the  Ec- 

cle- 
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clefiaftical  Court  by  the  Name  of  Sir 
D  M.  Knight  and  Raronet,  and  plead- 
ed it  there,  that  he  is  only  Knight,  and 
rot  Baronet ;  and  the  Court  allowed  the 
Plea,  and  proceeded  to  Exxommunica- 
tion,  and    a   Prohibition   was    granted, 

PilgL'    2 1  9 

A  Prohibition  granted  to  the  Court  of  the 
Chamberlain  o(  Chefier,  for  that  a  Court 
of  Equity  cannot  charge  the  Inhefitance 
of  a- Man's  Land  wich  a  Rent,  221 

The  Plaintift"  had  a  Judgment  at  Law  a- 
gainft  the  Defendant,  who  exhibited  his 
Bill  in  Chancery  to  be  relieved  againft 
this  Judgment,  and  the  Plaintirf  pleaded 
this  Judgment,  and  over-ruled  there, 
and  moved  for  a  Prohibition,  ground-^ 
ing  his  Siiggeflion  on  the  Statute  ot 
4 //iK.  4.  cvi/).  23.  Et  adjornatur,  227 
IhePlaintifffuggefts  that  there  isaCuftom 
within  the  Panfli  o{  S.  that  the  Church 
wardens  wjth  the  major  Part  of  the  Pa- 
rifhioners,  may  order  the  Seats  in  the 
Church  there,  and  are  to  fee  to  the  Re- 
pairs of  them  ;  and  that  the  Church- 
wardenswould  have  placed  the  Plaintift 
in  a  Pew  there,  and  the  Defendant  li- 
belled againft  him  in  the  Spiritual  Court ; 
the  Plaintiff  prays  a  Prohibition,  and 
denied  by  three  Jutiices,  againft  AtLiin 
juftice,  246 

Suggeflion,  that  the  Parifhioner  is  to  pay 
the  tenth  Part  of  Milk  at  the  Parfonage- 
houfe,  or  at  any  other  Place,  is  a  good 
Ground  for  a  l-rohibition  ;  by  Popham 
Juflice.      In  Margine,  278 

Prohibition  denied  upon  a  Libel  in  theEc- 
clefiaftical  Court  for  Procurations  by  an 
Archdeacon,  360 

In  an  Attachment  on  a  Prohibition  where 
Damages  are  given  to  the  Plaintift,  there 
he  ought  to  lay  the  Vifne  where  the  Suit 
in  the  Ecclefiaftical  Court  was;  other- 
wife  the  Want  of  a  Vifne  hurts  not, 

?87,  388 
On  a  Libel  in  the  Ecc'efiaftical  Court  for 
Tithes  againft  H.  and  many  others 
named  in  a  Schedule  afKxed  to  the  faid 
Libel,  the  Inhabitants  pray  a  Prohibi- 
tion, and  join  in  a  Sugi^ertion  of  a  Mo- 
dus;  and  it  appearing  that  the  Plaintiff 
2 


in  the  Ecclefiaftical  Court  ought  to  be 
prohibited,  the  Qjiare  was,  Whether 
they  may  have  one  Writ  of  Prohibition, 
or  if  they  ought  to  fever  ?  Ajid  refolved 
on  Examination  of  the  Cafes,  that  the 
Parties  ftiould  bring  feveral  Writs,  for 
fo  had  been  the  Courfe  of  this  Court 
formerly,  and  therefore  they  would  not 
alter  it,  although  fome  of  the  Judges  of 
the  C.  B.  were  of  Opinion  one  Writ 
might  be  granted  tor  all.         Page  425 

The  Maintirf  fued  the  Defendant  in  the 
Ecclefiaflical  Court  at  Toik  for  marrying 
his  Sifter's  Daughter,  and  the  Defendant 
prayed  a  Prohibiiion,  becaufe  out  of  the 
Levitical  Degrees;  but  denied  by  the 
whole  Couft,  becaufe  a  Caufe  ol  Eccle- 
fiaflical  Conufance,  4'54,  465 

Though  fumetimes  Prohibitions  have  been 
granted  in  Cauies  Matrimonial,  yet  if  it 
were  now  yes  tategra,  they  would  not 
be  granted,  ibid. 

A  Prohibition  granted  to  the  Admiralty  on 
Suggeftion  that  they  had  caufed  his  Ship 
to  be  arrefted  upon  the  Land,  within 
the  Body  of  the  County,  CJi.  489,  496 


No  Precedent  for  the  withdrawing  a 
Record  of  the  Court,  though  both 
Parties  are  willing  to  do  it,  69 

A  Record  dafhed  through  in  Nature  of  a 
Cancellation,  ibid. 

If  there  be  two  Jointenants,  and  the  one 
for  Money  grants,  bargains,  fells  and 
confirms  to  the  other;  refolved  this  a- 
mounts  to  a  Releafe,  187 

A  Releafe  of  Damages  in  Dower  fuftained 
occajtone  detentionis  Doris,  is  no  Releafe 
of  the  mean  Profits  of  the  Land,  for  they 
are  two  diftinft  Things,  366 

If  by  a  Releafe  of  Obligations  &  fcripta 
obligatoria  Articles  of  Agreement  be  re- 
leafed,  '  393 

It 
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It  cannot  be  confti  ued  to  be  the  Intent  of 
the  Party  to  releafe  an  Agreement  made 
to  himfelf,  when  he  joins  another  in  the 
fame  Releafe,  who  was  notParty  to  the 
faid  Agreement,  Pa^e  ?95 

In  Debt  upon  an  Obligation,  the  Defen- 
dant pleads  a  Releafe  ct  all  Errors,  and 
all  Artions,  Suits  and  Writs  of  Error, 
whatfotver  ;  and  aJjudged  the  Releafe 
extended  only  to  Writs  of  Error,     jpp 

Releafe  by  one  Jointenant  for  Life  to  ano- 
ther, doth  not  dcltroy  a  contingent  Re- 
mainder depending  upon  it,  413 

If  Land  be  given  to  two,  upon  Condition 
that  they  fhall  not  alien,  and  one  releafes 
to  the  other,  it  is  no  Breach  of  the  Con- 
dition, 413,414 

EemaiitUct:,  vide  Dciiifc. 

A  Vine  was  levied  of  Lands  to  the  Ufe  of 
the  Husband  and  Wife  for  their  joint 
Lives,  the  Remainder  to  the  Heirs  of 
the  Body  of  the  Wife  by  the  Husband 
engendred,  the  Remainder  to  the  Wife 
(flie  furviving)  for  Life,  the  Remainder 
to  the  right  Heirs  of  the  Husband;  the 
Husband  dies.  And  the  Queftinn  was. 
If  this  Eftate-Tail  was  executed  in  the 
V/ife,  or  Contingent  ?  And  rcfolved  by 
all,  that  this  Eftate  is  an  Eftate-Tail 
executed  in  the  Wife,  fitb  modo,  not  as 
to  theDivifion  of  the  Jointure,  but  to 
other  Purpofes  i  and  no  Contingent  Re- 
mainder, I  26,  I  27 

And  that  it  is  no  more  than  where  an  E- 
ftate  is  limited  to  two,  and  the  Heirs 
of  one  of  them,  ibid. 

If  Land  be  given  to  a  Woman  during  her 
Widowhood,  and  after  to  the  Heirs  ot 
her  Body;  this  is  an  Eftate-Tail  exe- 
cuted, and  not  contingent,  127 

A  Woman  feifed  of  Lands  in  Fee  by  Inden- 
ture between  her  of  the  one  Part,  and 
the  Lord  P.  of  the  other  Part,  did  de- 
mife  the  fame  to  the  Lord  P.  to  have 
and  to  hold  to  him  for  forty  Years,  if 
fhe  lived  fo  long,  in  Truft,  that  (he 
might  receive  the  Profits  during  her  Life; 
and  after  her  Deceafe,   then  the  one 


Moiety  thereof  to  be  and  remain  unto' 
M.  C.and  the  other  Moiety  toJ.B.  and 
their  Executors,  &c.  for  the  Term  of 
1000  Years;  and  the  Queflion  was. 
Whether  thfe  Elfate  to  M.C.  and  7.  B. 
be  good  ?  And  it  feemed  to  the  Court 
that  the  Remainder  limited  to  M.  C. 
and  y.  D.  was  void,  i//,  It  could  not 
pafs  to  them  by  way  of  prefent  Eflate, 
becaufe  they  were  not  Parties  to  the 
Indenture.  2i//),  It  could  not  be  a  con- 
tidgent  Plemjindcr,  being  a  Remainder 
for  Years  depending  <ni  an  Eftatc  for 
Years,  and  there  cannot  be  a  contingent 
Eftate  for  Years,  becaufe  a  Leale  for 
Years  operates  by  way  of  Contrad,  and 
therefore  the  particular  Eiiate,  and  the 
Remainder  Eftate  operate  as  two  difUnft 
Eilates  grounded  on  feveral  Contrafts, 

Pdge  ISO,  151 

But  in  the  faid  Cafe  it  was  agreed  fuch  3 
Remainder  may  be  of  a  Freehold,  as  an 
Eftate  for  Life,  the  Reinaii.der  to  the 
right  Heirs  of  jf.  5.  is  good,  151 

A  Releafe  by  one  Jointenant  for  Life  to 
another  doth  not  deftroy  a  contingent 
Remainder  depending  upon  it,         413 

Eent,  vide  Debt, 

A  Rent-Charge  was  granted  to  Sir  R.  B. 
and  his  Heirs,  and  in  the  Deed  of  Grant 
was  this  Claufe,  T'hat  if  the  Rent  lie  be- 
hind, &c.  then  it  jhall  be  lawful  for  the 
Grantee  to  enter  and  retain  till  he  be  fa- 
ttified.  Refolved,  the,Grantee  by  Vir- 
tue of  this  Claufe  may  maintain  an  E- 
jeftment,  137,  158,  158,  ijp 

But  in  fuch  Cafe  after  his  Entry  he  hath 
only  a  Pernancy  of  the  Profits;  he  can- 
not cut  down  Trees,  or  pull  down 
Houfes ;  if  he  doth,  Trefpafs  lies  againfl 
him,  as  againft  him  who  abufes  a  Di- 
flrefs;  by  Wyndham  Juflice,  159 

In  Debt  for  Rent  by  the  AiTignee  of  a  Re- 
verfion.  The  Defendant  pleads,  Lhat  be- 
fore any  Rent  arrear  he  had  aiflgned  to 
another;  and  on  Demurrer  adjudged 
for  the  Plaintifti  by  two  JulUces,  contr.i 
Twifden,  i6i 


Ggg 


In 
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In  Debt  for  Rent  of  four  Rooms,  the  De-  ' 
feiidant  pleads  a  Leafe  of  five  Rooms, 
and  Eviction  of  the  fifth  j  it  is  not  gond 
without  a  Traverfe,  Vagv  175 

Declaration  in  Debt  for  Rent  arrear,  is 
good,  without  fhewing  the  mean  Af- 
lignments,  on  a  Demurrer,      389,  390 

In  Debt  for  Rent  on  a  Leafe  for  Years,  the 
Defendant  needs  not  to  alledge  a  Ten- 
der; otherwife  where  there  is  a  Condi- 
tion, the  Breach  whereof  is  to  be  faved 
thereby,  418,  419 

EepIeUiit,  vide  aiJOft)?p» 

In  a  Replevin  in  the  County,  the  Flaintift 
doth  not  declare,  and  the  Avowant  re- 
moves the  Caufe  to  the  King's  Ei-iii:h, 
and  the  Plaintiff  is  nonfuited  without 
declaring;  it  feems  in  that  Cafe  the  De- 
fendant may  fuggeft  what  Cattle  he 
took,  and  Iball  have  a  Return  of  them, 

33' 34 

The  Plaintiff  in  aRep'evin,  fince  the  Sta- 
tute of  21  Hen.  8.  cap.  19.  may  plead, 
Nothing  arrear,  or  any  other  Plea,  al- 
though he  be  a  Stranger,  and  doth  not 
make  any  Title  to  the  Land,  2  5 1 

At  Common  Law  a  Stronger  could  not 
plead  any  thing  to  the  Lord  s  Avowry 
for  Rents  or  Services,  but  Hon  de  [on 
Fee,  or  what  did  tantamount,  254 

He  cannot  plead  Tenure  by  lefs  Services, 
Rien  anere,  or  a  Releafe,  il>tcl. 

But  by  the  Statute  of  21  Hen.  8.  cap.  19. 
this  Strictnefs  is  difcharged ;  for  as  the 
Avowant  is  not  tied  to  avow  upon  any 
Perfon,  in  certain,  but  upon  the  Land 
within  his  Seigniory  ;  fo  the  Tenant  of 
the  Land  by  the  Equity  of  the  Statute 
is  allowed  to  plead  any  Plea  to  fave  and 
difcharge   his  Goods  from  the  Dlftrefs, 

255 
When  the  Lord  avows  according  to  the 
Statute,  the  Plaintiff'  in  the  Replevin 
may  have  every  Plea  that  the  very  Te- 
nant might  have  had,  though  he  be  a 
Stranger  to  the  Lord,  iliici. 

Tenant  for  Years  is  within  the  Statute  of 
21  Hsn.  8,  cap.  I  p.  256 

2 


At  the  Common  Law  the  Tenant  mipht 
plead  any  Plea  in  Bar  to  an  Avowry  foi? 
a  Rent-charge,  Page  256 

EeferUaQoiT,  vide  Ctception, 

In  Debt  on  an  Obligation  againff  the  De- 
fendant as  Heir;  the  Defendant  pleads, 
Riens  per  Difcent,  and  on  IfTue,  the 
jury  find,  that  W^.  Armfirong,  the  De- 
fendant's Father,  was  feifed  in  Fee  of 
the  Manor  of  D.  in  1657,  and  made  a 
Feotlment  to  B,  and  others,  of  all  the 
faid  Manor,  except  the  two  Meadows 
in  Queftion,  during  his  Life,  to  the  Ufe 
of  the  Defendant  in  Tail ;  and  whether 
the  two  Meadows  excepted,  did  defcend 
to  the  Defendant,  was   the  Queflion, 

207 

1 .  And  refolved  by  all,  That  the  Meadows 
defcend  to  the  Defendant,  ibid. 

2.  That  the  Exception  of  the  two  Mea- 
dows for  his  Life,  was  a  void  Exception, 
becaufe  contrary  to  the  Rules  of  Law, 
to  have  a  Livery  operate  in  future  ;  o- 
therwjfe  perhaps  it  hnd  been  if  the  Ex- 
ception had  been  for  Years  only,    ibid. 

3.  Though  it  be  void,  yet  it  doth  amount 
to  an  Indication  of  the  Intent  of  the 
Feoffor,  that  the  fame  fhould  not  be 
according  to  the  Limitation  of  the  other 
Lands,  Hid. 

Asa  Leafe  of  a  Houfe  with  the  Lands  there- 
to appertaining,  though  Lands  cannot 
properly  belong  to  a  Houfe,  yet  it  de- 
clares the  Intent  of  the  Party  that  it 
fhould  pafs,  and  fo  js  as  much  as  there- 
with enjoyed  or  ufed,  il>id. 

The  Plaintiff's  Anceffor,  (whofe  Heir  the 
Plaintiff"  is)  feifed  in  Fee,  demifes  to  the 
Defendant,  rendring  Rent  to  the  LefTor, 
his  Executors,  Adminiftrators  and  Af- 
figns,  during  the  Term,  and  the  Plain- 
tiff" declares  as  Heir;  the  Defendant 
demurs  in  Law;  and  adjudged  for  the 
Plaintiff;  for  though  the  Refervation 
be  but  to  the  Leffor  and  his  Executors, 
&c.  yet  it  being  (during  the  Term)  it 
{hall  run  with  the  Reverfion,  213 

Leffee 
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LefTee  for  Life  makes  a  Leafe  for  Ycnis, 
which  I.elTee  for  Years  funenders  to  the  i 
Reverfioner,  rendring  Rent;  adjudged 
a  good  Refervation,  becaufe  it  is  a  Du- 
ty by  way  of  Contract,  Page  ziz 

Ecffitittion. 

No  Reftitution  for  Goods  taken  upon  an 
erroneous  Execution,  for  which  Dama- 
ges had  been  already  recovered  in  an 
Action  of  Trefpafs,  74 

Reflitution  is  of  Duty,  but  Re-reftitution 
is  of  Grace,  85 

Eetui'iT,  vide  a;!jei*iff, 
Eion 

By  the  Statute  of  1  3  Hen.  4.  ca^.  7.  the 
Sheriff  is  to  join  with  the  Juftices  of 
Peace  in  fetting  the  Fines  on  the  Riot- 
ers, otherwile  it  is  Error,  386 


®tntUtC!5» 

W £/?»;.  2.  caf.  45.  The  cutting 
down  of  Timber  Trees  by  un- 
known Perfons  noBanter,  is  not  within 
this  Statute,  487 

35  Edzu.  I.  deconfpiratorihw:.  Before  this 
Statute  an  jAftion  of  Confpiracy  did  not 
lie  for  any  Thing  befides  for  indiftiug 
for  Felony  and  Treafon;  but  by  this 
Statute  it  lies  for  Trefpafs,  and  againft 
one  only,  I7(5,  180 

/^  Hen.  4.  cap.  i?.  If  a  Prohibition  lie  in- 
to the  Court  of  Chancery  on  this  Sta- 
tute, 227 

1 3  Hen.  4.  cap.  7.  In  a  Riot  the  Sheriff'  is 
to  j  lin  with  the  julHces  in  hning  the 
Rioters,  or  elfe  it  is  Error,  386 

2  Hen.  5.  cap.  3.  Extends  v/here  the  Pro- 
ceedings in  the  Ecclefiaftical  Courts  are 
ex  officio,  as  well  a:  between  Party  and 
Party,  170 

2  Hen.  5.  cap.  3.  extends  only  to  Caufes 
between  Party  and  Party,  486 

33  Hen.6.  A  Covenant  for  the  true  Im- 
prifonment  of  J.  S-  and  alfo    to   pay 


Chamber- Rent,  is  a  Covenant  for  Eafe 
and  Favour  within  this  Statute       Page 

22a 

23  Hen.  6. cap.  10.  If  a  Serjeant  at  Arms 

be  within  this  Statute,  62 

1  Ric.  3.   cap.  3.  Trefpa fs  lies  for  feizing 

the  Goods  of  a  Felon  before  Conviflion, 

414 

4  Hen.  7.  cap.  24.  An  Enate-Tail  was  bar- 
red by  a  Fine,  by  Virtue  of  this  Statute, 
and  before  the  Statute  of  ^  2  Hen.  8.359 

fp  Hen.  7.  cap.  p.  expounded,  touching 
Capias's,  129 

2i//c-K.8.  Of  Adminillra'ions,  it  is  in  the 
Power  of  the  Ordinary  to  grant  Admi- 
niflration  to  the  Wife  or  next  of  Kin,  9  J 

21  Hen.  cap.  5.  Of  Inventories,  when  the 
Judge  may  diCpenfe  with  bringing  in  at\ 
Inventory,  when  not,  47'^)  47^ 

23  Hen.  S.ciip.^.  touchingCitations  out  of 
the  Diocefe,  91,  92 

26  Hen.  8.  cap.  3.  Of  Firft-Fruits  and 
Tenths,  312,  313 

31  Hen.  8.  cap.  1.  Of  Partition,  Ancient 
Demefn  is  a  good  Plea,  249 

^zHen.S.  cap.  28.  What  fhall  be  faid 
Lands  leafed  by  a  Bifliop  for  twenty 
Years  lad  paft,  165,  166 

32  Hen.  8.  cap.  24.  Lands  Parcel  of  the 
PoffefTions  of  the  Prior  of  St.  John  of 
Jertifalejn,  that  came  to  the  Crown  by 
this  Statute,  are  difcharged  of  Tithes, 

225 
32  Hen.S.  cap.  30.  helps  misjoining  IfTues, 

358 

34  Hen.  8.  cap.  20,  An  Eftate-Tail  cannot 
be  barred  where  the  Reverfion  is  in  the 
Crown,  358 

35  Hen.  8.  cap.  16.  reaches  not  to  Cities 
and  Corporations,  486 

57  Hen.  8.  cap.  16.  Lands  lying  out  of  the 
County  Palatine  of  Lancafter,  will  pals 
under  the  Duchy  Seal,  90 

2  Ediu.  6.  Of  Tithes.    In  Debt  on  the  Sta- 

tute, it  was  held  by  the  Court,  That  a 
Verbal  Agreement  to  pay  Money  to  the 
Parfon  in  Difcharge  of  Tithes,  though 
it  is  not  fuch  an  Agreement  which  may 
pais  the  Right ;  yet  it  is  a  good  Agree- 
ment within  this  Statute,  to  bar  the 
Plaintiff  of  his  Adion,  14 

2  & 
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2  &  'i  Philip  and  Mary,  cap.  8.  If  a  Man 
have  eight  Flow-Lands,  he  ought  to  find 
8  Carts  for  fix  Days,  although  his  Lands 
be  Pafture,  Page  i86 

4  d^  5  Phil.  &  Mar.  cap.  7.  A  Tti/es  de 
circttmftantibus  may  be  awarded  in  cafe 
of  Treafon,  367 

5  Eliz.cap.  I.  Of  the  Oath  of  Supremacy, 

444,445 

5  Eliz,.  cap.  4.  A  Salefman  is  a  Trade 
within  this  Statute,  385 

23  Eliz..  cap.  I.  In  an  Action  of  Qjii  tarn, 
upon  this  Statute  for  not  coming  to 
Church,  it  feems  Conformity  doth  not 
difcharge  the  Penalty,  jpi,  392 

But  by  the  Statute  of  i  Jac.  cap.  4.  Con- 
formity is  a  good  Difcharge,    .^6^,  ^66 

Debt  on  23  Eiiz.cap.  1.  for  not  coming 
to  Church  may  be  brought  in  B.  R.  not- 
withftanding  the  Statute  of  21  Jac. 
cap.  4,  394 

27  Eliz.  cap.  2.  Indiftments  thereupon  a- 
gainft  a  Popifh  Ptieft,  377 

27  Eliz,.  cap.  8.  A  Writ  of  Error  lies  on 
this  Statute  on  a  Judgment  given  in  B. 
R.  in  Debt  on  the  Statute  of  1  Eliz. 
cap.  3.  and  23  Eliz,.  for  abfenting  from 
Church,  275 

27  £/iz,.  cap.  13.  What  is  a  good  Taking 
of  a  Robber  in  Difcharge  of  the  Hun- 
dred, 221 

t9  Eliz..  cap.  4.  In  Debt  on  this  Statute 
for  Poundage,  the  printed  Statute  fays, 
the  Parliament  was  held  the  2$)th  of  Eliz^. 
but  on  View  of  the  Parliament  Roll  it 
was  held  the  28th  of  Eliz,.  and  the 
Court   held    the    printed   Book  falfe, 

1,2 
31  Eliz. cap.  5.  The  Leet  by  this  Statute 
hath  no  Conufance  of  Offences  within 
the  Statute  of  J  Eliz,.  touching  Appren- 
tices, 154 
31  Eliz.  tap.  II.  PofTeilion  without  Title 
is  a  good  Plea  within  this  Statute  to  bar 
Reftitution,                                   84,  85 
39  Eliz.  cap.  4.  Of  Vagabonds,          477 
43  Eliz.  cap.  2.  Whether  a  Man  may  be 
compelled  to  take  an  Apprentice  by  this 
Law,                                           66,  177 
\^  Eliz.  cap.  2.  Of  the  Poor,              477 
f  Jac.  II.  Indiftment  on    this    Statute 
2 


for  marrying  a  fecond  Husband  the  firft 

being  alive,  Page  i 

3  Jac.  cap. /^.  Of  the  Oath  of  Allegiance, 

="2»374 

3  Jac.  cap.  7.  is  3  good  Plea  to  an  Attor- 
ney's Adion  for  his  Fees,  245 

3  Jac.  cap.  4  For  not  coming  to  Church, 
Conviftion  on  that  Statute  is  nu  Tuds- 
ment  upon  which  a  writ  ot  Error  can 
be  brought,  but  the  Party's  Remedy  (if 
the  Conviftion  be  erroneous)  is  in  the 
Exchequer  to  quafli  it  there,    453,  434 

21  Jac.  cap.  25.  Feafe  of  the  King  not 
void  till  Office  found,  137 

21  Jac.  cap.  13.  Of  Venire  Facias  ex- 
pounded, 67 

11  Jac.  Ot  Limitations,  Damage  clear 
is  within  that  Statute,  243 

21  Car.  2.  Of  Oblivion,  difcharges  only 
Afts  of  Hoflility,  and  not  Judgments 
obtained  for  fuch  Afts,  89 

12  Car.  2.  Of  Oblivion,  Pardons,  Afts  of 
Hofliility  not  Contrafts,  though  forced 
by  Afts  of  Hofiility,  i  2  j 

1 4  Car.  2.  cap.  5.  Mr.  Manly  in  hi:  printed 
Book  fays,  this  Statute  was  made  at  a 
Sedions  ot  Parliament  holden  at  IVefl- 
mtnfler  by  Prorogation  i  8  F,;b.  in^Car.  2. 
whereas  the  Parliament  Roll  is,  at  the 
Parliament  begun  at  IFefiminftet  the  8th 
of  May  13  Car.  2.  and  there  continued 
till  the  19th  of  May  i^Cnr.  2.  and 
thence  prorogued  to  the  iSth  oi  Fe- 
bruary next  following,  191 

16  &  ij  Car.  2.  cap.  8.  Seifin  of  Lands  in 
Kent,  tried  in  London  feems  good  after 
Verdift  by  this  Statute;  a  Mif-trial  is 
alfo  aided  by  this  Statute,  392 

17  Car.  2.  cap.  7.  The  Statute  direfts  that 
the  Jury  fhail  inquire  ot  the  Value  of 
the  Cattle,  and  the  Rent  arreaj-  ;  if  the 
firft  Jury  omit  this,  the  fecond  cani^pt 
fupply  it,  170 

17  Crt)-.  2.  c.-?/'.  8.  maketh  Judgments  en- 
tred  after  the  Party's  Death  after  Ver- 
dicS,  and  before  the  Day  in  Bank,  equal 
with  Judgments  had  in  the  Party's  Life 
Time,  210 

2  2Ci>'23  Car.  2.  cap.  10.  Of  Diftribution, 

495 

22dr 


A      TABLE. 


22  (j  23  C.iy.  2.   cnp.  5.  extends   not  to 
Trefpafs  of  Goods,  I'agu  487,  488 

29  Car.  2.  Whether  MolafTes  be  an  im- 
ported   Material   within     this  Statute, 

305,  306,  307 
zpCar.z.  Of  Frauds  and  Perjuries,  334, 

450.451 

Coitceciiiiiff  €»tatutfsi  in  Qcmul 

Although  an  Aii  of  Parliament  be  a  pri- 
vate Aft,  yet  the  Judges  are  to  take 
Notice  judicially  ot  all  Parliaments  and 
their  Seffions,  191 

Mifrecital  of  a  Statute  vitiates  the  Count, 

There  is  a  Difference  when  the  Aftion  or 
Information  is  grounded  on  an  Ad  ot 
Parliament,  and  the  Conclufion  is  contya 
jormam  Statuti  pradiB.  there  the  Ac- 
tion or  Information  is  not  good,  if  the 
Statute  be  mif-recited  ;  but  if  the  Con- 
cluiion  be  cuntra  fonnam  Statuti  in  hii- 
jufiiiodo  caju  edit'  c^  frovijt,  there  it 
may  be  good,  notwithftanding  the  Mif- 
recital;  per  T'vjUden  ]\i?i\cc,  192 

Where  a  Statute  gives  a  Remedy  for  any 
Thing,  it  fliall  be  prefumed  there  was 
no  Remedy  before  at  the  Common  Law. 
In  M'lrgin.  260 

General  Words  in  an  Aft  of  Parliament  do 
not  comprehend  an  Eltate-Tail,      322 

Rules  to  conftrue  Afts  of  Parliament  are 
different  from  the  ftrift  Rules  of  Com- 
mon Law,  35^,  356 

Relative  Words  in  an  Aft  of  Parliament 
will  make  a  Thing  to  pafs  as  well  as  if 
it  had  been  particularly  exprelTed  in  the 
Aft  itfelf,  54,  55 


Sheritt,  Page  i6l 

Upon  a  Judgment  in  this  Court,  a  Fieti 
Flic,  iifued  out ;  and  upon  a  Nulla  bo- 
iin.  returned  in  LohJow,  the  Plaintiff  takes 
out  a  TijtatuiH  fieri  fac.  direfted  to  the 
Sheriff  of  Montgumsry  to  levy  the  Mo- 
nies in  the  Hands  of  the  Defendant  Ex- 
ecutor: T  heShcriff  returns,  That  this  is 
a  CJounty  in  I4uih'^,  and  that  B>eve  Do' 
viiiti  Rfgif  iioii  iurrit  iH  IVallia;  ad- 
judged an  ill  Return,  by  three  Juftices, 

706 

All  Hundreds  that  were  not  granted  in  Fee 

by  the  Crown  before  the  Time  oi  Ed.  3. 

are  joined  to  the  Office  of  the  Sheriff, 

361,  362,  &c. 


Cail,  vide  fine. 


A  Sheriff  ought  not  to  return  Privilege  to 
be  exempted  from  Juries,  but  ought  to 
lummon  them,  and  (hall  not  be  liable 
to  an  Aftion  for  not  returning  them 
privileged,  1:5,  114 

The  Sheriff  returns  a  Refcous  againft  S, 
and  otheis,  and  the  Return  is.  That  A. 
being  in  Cultody  of  my  Bailiffs,  the  De- 
fendant refcued  him  out  of  theCuftody 
of  the  P.ailiffs,  and  quaflied,  becaufe  it 
ought  to  be  out  of  the  Cuilody  of  the 


ALeafe  made  by  Tenant  in  Tail  with- 
out rendring  any  Rent  is  not  void* 
and  if  after  he  convey  over  hisEftate  by 
Fine,  the  Conufee  in  this  Cafe  cannot 
avoid  this  Leafe,otherwife  it  feemswhen 
the  Tenant  in  Tail  makes  a  Leafe  to  com- 
mence at  a  Day  to  come,  there  the  Co- 
nufee may  avoid  it,  132,  133,  (:>^f. 
If  Tenant  in  Tail,  where  the    Reverlion 
is  in   the  Crown,  be  diffeifed,  and  the 
DifFeifor   levy  a  Fine,  and   five  Years 
pafs,  his  Iffue  (hall  be  bound,  273 
If  a  Man  purchafe  an  Eftate-Tail  from  the 
Crown,  a  Fine  will  bar  his  iffues,   not- 
withftanding  the  Statute  of  34  Hen.  8. 

274 

None  can  difcontinue  an  Eftate-Tail,  un- 

Jels  he  difcontinue  the  ReverGon,  and 

therefore  if  Tenant  in  Tail  infeoff  the 

Donor,  it  is  no  Difcontinuance  of  the 

Intail,  344 

AnEftate-Tail  cannot  bedock'd  neither  by 

Fine  or  Recovery,  where  the  Lands  are 

of  the  Gift  of  the  King,  and  the  Rever- 

fion  is  in  the  Crown,  359 

But  if  fuch  Reverfion  be  granted  out  of  the 

Crown,  it  may  be  deftroyed  by  Fine  and 

Recovery,  288,  358 

The  Iffue  in  Tail  was  barred  by  a  Fine  by 

Virtue  of  the  Statute  of  4  Hen.  7.  cap.  24. 

before  tne  Statute  of  5  2  Hen.  8.  cap.  36. 

359 
H  h  h  !i  A 
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A  Feoftment  to  the  Ufe  of  A.  and  his  If- 
fues  Male  of  his  Body  is  no  Eftate-Tail 
in  A.  P^ige  3  I  7 

Cenant0  in  Common* 

Aftion  of  the  Cafe  lieth  not  for  one  Te- 
nant in  Common  on  a  fraudulent  Sale 
of  all,  by  the  other,  i  5 

Tenants  in  Common  may  join  in  an  Ac- 
tion of  Covenant  for  not  repairing  of  an 
Houfe,  &c.  8o 

If  two  Tenants  in  Common  make  a  Leafe 
for  Years  rendring  Rent,  and  then  one 
of  them  dies,  the  Executor  and  Survi- 
vor may  join  in  Debt,  or  fever  at  their 
Pleafure,  ti'id- 

But  if  the  Leafe  be  for  Life  they  ought  to 
fever,  ^^'d- 

They  may  join  in  Walle  in  the  Tenuit,  and 
in  Detinue  for  Deeds,  il^'d- 

Tenants  in  Common  may  join  in  an  Ac- 
tion upon  the  Cafe  for  obftrufting  a 
Water-Courfe.     In  Margin.  ibid. 

In  a  Writ  of  Partition  betwixt  Tenants  in 
Common  by  the  Statute  of  3 1  Hen.  8. 
cap.  I.  the  Tenant  pleads  Ancient  De- 
mejne,  and  held  a  good  Plea,  249 

Tenant  for  Years  is  within  the  faid  Statute 
of  3 1  Hen.  8.  cap.  i .  ihtd. 

In  an  Affize  between  two  Tenants  in  Com- 
mon, a  forbidding  by  Word  of  Mouth 
to  the  Tenant  to  pay  his  Rent,  was  ad- 
judged a  Diffeifin,  371 

Cenant  at  ^liH* 

A.  makes  a  Leafe  at  Will,  and  then  leafes 
to  another  for  Years,  to  commence  pre- 
fently,  on  Condition  that  the  fecond 
Leffee  enter  not  till  the  Rent  at  Will  is 
due  :  Refolved,  That  the  Leafe  or  A- 
greement  did  fo  determine  the  Will*  as 
the  Aftion  lies  not  againft  Tenant  at 
Will  for  the  Rent,  224 

Ccatjccfe,  vide  picaucng* 

Where  a  Matter  is  exprefly  pleaded  in  the 
•Affirmative,  which  is  exprefly  pleaded 
by  the  other  Party  in  the  Negative,  the 
next  ought  to  be  an  iflue,  and  noTra- 
v^rfe;  tor  ocherwife  they  will  plead  in 
infinitum^  199 

1 


In  Trefpafs  on  a  Traverfe  the  Plaintiff 
concludes,  Et  hoc  paratus  eji  'uerificave, 
imde  petit  'Judicium,  if  the  Plaintiff  al/ 
oElione  fua  pradiHa  pracludi  del/eat  ; 
on  this  the  Defendant  demurs  fpecially 
becaufe  he  doth  not  conclude  1/k</^  petit 
Judicium  &  diimpna  fua  occajione  tranf- 
grejjjonis  pradiEla  fibi  adjudicari,  &c. 
For  this  Caufe  the  Court  feemed  for  the 
Defendant,  Page  182 

In  Debt  for  Rent  of  four  Rooms,  the  De- 
fendant pleads  a  Leafe  of  five  Rooms, 
and  Eviilion  of  the  Fifth,  it  is  not  good 
without  a  Traverfe,  175 

The  Probate  of  a  Will  is  not  traverfable, 

4o<5,  407 

Ctcafon,  vide  Co?one« 

Before  the  Statute  of  26 Hen.  8.  noEftate- 
Tail  was  ever  forfeited   for  Treafon, 

345,  348 
When  a  Prifoner  is  charged  with  the  Of- 
fence of  killing  the  King,  and  the  Evi- 
dence is,  That  he  at  feveral  Times  la- 
boured it,  and  by  feveral  Ways;  and  to 
each  particular  Time  and  Faft  there  is 
but  one  Witnefs,  and  yet  every  of  the 
faid  Fafts  conduces  direftly  to  the  Ef- 
fefting  and  Perpetration  of  the  Fad  and 
Treafon  charged  upon  the  Prifoner ; 
fuch  Evidence  is  fufficient  within  the 
Statute;  but  otherwife  it  had  been  if 
the  Fads  had  been  tending  to  another 
feveral  Treafon,  407 

Why  two  Witnefles  are  required  in  Trea- 
fon, 408 
The  Ceremony  for  the  Prifoner  of  holding 
up  his  Hand  at  the  Bar  upon  an  Aaraign- 
ment  of  Treafon  is  only  for  the  making 
known  the  Perfon  of  the  Offender  to  the 
Court ;  for  if  he  anfwers  that  he  is  the 
fame  Perfon,  it  is  all  one,  408 
What  Trufts  are  forfeited   for  Treafon, 
120,  121,  122,  &c. 
The  King  by  the  Attainder  (hall  have  the 
fame  Efface  in  Law  as  the  Party  had  in 
Equity,  and  no  more;  and  therefore  if 
a  Trufl:  be  to  .A.  for  Life,  the  Remain- 
der to  B.  and  B.  is  attainted,  the  King 
(hall  have  only  the  Remainder,  and  not 
the  Poffeflion,  1 2» 

For 
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For  the  Statute  of  Attainder  is  like  to  the 
Statute  of  Ufes,     it   executes  Trufts, 

Page  1  2  2 

The  Father  by  Attainder  fhail  not  forfeit  a 
Mortgage  redeemed  by  the  Son,  for  that 
the  Son  hath  it  as  aPurchafor,         ihid. 

An  Indiftment  of  High  Treafon  may  be 
tried  by  Nifi  prim,  vide  Trial,       567 

A  Tales  de  circumflantibm  may  be  award- 
ed in  Cafe  of  Treafon,  by  the  Statute  of 
4  (>  5  Phtl.  &  Mar.  cap.  7.  where  the 
King  is  Party,  367 

Ctefpaf!5,  vide  Croljei:* 

Trefpafs  for  taking  his  Goods  {inter  al.) 
unam  Satagtnem,  Anglice  a  Frying  Pan ; 
on  iiitire  Damages  given,  it  being  mo- 
ved in  Arreft  that  ^.tiago  was  no  Latin 
Word,  and  figniries  nothing,  but  it 
ought  to  be  Surtagn  •  but  adjudged  for 
the  Plaintifl',  for  if  it  fignify  nothing,  no 
Damages  are  given  for  it,  1 5 

Trefpafs  vi  &  artnts  quare  Fafianos  ftios 
e^  Perdices  fuas  cepit,  held  good  by  the 
Court  after  a  Verdift,  16 

After  a  Rule  of  Court  to  vacate  Judgment, 
Trefpafs  lieth  againft  him  that  took  the 
Goods  in  Execution,  73 

Trefpafs  for  taking  40  Sheep,  and  chafing 
of  them,  by  Reafon  of  which  chafing 
one  of  them  died;  the  Defendant  pleads, 
that  the  Place  in  which  the  Chafing  is 
fuppofed,  was  his  Freehold,  and  that  he 
lemter  chafed  them,  qua  eft  eadem  tmnf- 
greffto.  The  Plaintiff"  replies,  and  jufH- 
fies  for  Common.  Defendant  rejoins  by 
Inclofure  ;  the  Plaintiff  demurs ;  and 
held,  the  Bar  was  good  without  a  Tra- 
verfe,  185 

Accord,  though  executed  in  Part,  is  no  good 
Plea  to  an  Aft  of  Trefpafs  and  Affaulr, 

203 

Trefpafs  quare  claufum  (regit  fedibus  am- 
tulando  &  profternere  fes  fences  continu- 
ando  tranfgre[fton.prad.  from  fuch  a  Day 
to  fuch  a  Day,  ad  damnum,  &c.  after 
Verdift  moved  in  Arreft  of  judgment, 
that  there  can  be  no  Continuand.  in 
breaking  Fences;  and  adjourned,  228, 

If  I  bring  an  Aftion  of  Trefpafs  for  taking, 


myHorfe,  and  ufing  him  twenty  Days, 
it  feems  1  cannot  lay  it  with  a  Contiau- 
ando.  Page  228 

Trefpafs  -vi  &  armiSy  the  Plaintiff  counts 
That  the  Defendant  14  y^pril  30  Car.z. 
did  thruft  a  Woman  named  M  //«K^ 
upon  his  Son  named  H.  Hunt  being  an 
Infant  under  the  Age  of  Difcretion,  by 
Means  whereof  his  Thigh-bone  was 
broke,  and  the  Plaintiff  inforced  to  ex- 
pend great  Labour,  and  divers  Sums  of 
Money  to  cure  him,  ad  damnum,  &c. 
and  Verdift  and  Judgment  for  thePlaln- 
tift;  by  Mountague  Chief  Baron,  and 
Atkins  Baron,  contra  Raymond  Baron, 
who  held  the  Son  ought  to  bring  theAc- 
tion,  and  not  the  Father,  25^9,  260 

The  Father  cannot  have  an  Aftion  of 
Trefpafs  for  beating  his  Son,  if  it  be  not 
laid  per  quodfervitium  a?nijit.  By  Ray- 
mond Baron,  jjp 

A  Father  Ihall  not  have  an  Aftion  for  the 
Lofsofthe  Marriage  of  his  Son  and  Heir, 
except  when  a  Stranger  takes  him  by 
Force  and  marries  him  ;  but  if  the  Son 
marries  himfelf,  or  a  Stranger  procures 
him  to  marry  one,  the  Father  hath  no 
Remedy.  By  B^ron  Raymond,  259,  2<5o 

Trefpafs  vi  &  armis  for  raking  the  Mare 
tpfms  querentis  necnon  bona  (^  catalla 
feqttent.  and  Aims  them  up,  but  doth  not 
fay  that  they  were  the  Goods  ipjius  que' 
rentis  ;  and  on  Demurrer  it  was  held, 
the  Plaintiff  may  have  Judgment  for  the 
Mare,  and  releafe  the  Aftion  for  the 
Refidue,  395 

Trefpafs  quare  domumfuam  /regit  1  Mati 
continuando  till  i  June,  is  not  good,  but 
for  feeding  the  Grafs  it  is  good,      396 

Trefpafs  for  throwing  Logs  into  the  Plain- 
tiff's Clofe,  with  a  Continuando,  is  not 
good ;  but  if  diverps  diebus  d^  vicibus 
were  in,  it  would  be  good,  ibid. 

Trefpafs  quare  claufum  fregit  fedibus  am- 
hulando  ^  proflerne  fes  fences  contintc 
ando  from  fuch  a  Day  to  fuch  a  Day, 
feems  not  good  after  Verd'ift,  ibid. 

Tiefpafs  for  fpoiling  Corn  in  the  Blade  may 
be  with  a  Continuando  diverfu  diebus  & 
temporibus  for  two  Years,  ibid. 

-\  Demurrer  to  an  Aftion  of  Trefpafs  with 

■feveral 
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feveral  Continuances,  for  that  thefeveral 
Continuances  of  the  TiefpalTes  are  (e- 
verj!  rrefpallcs  by  themfelves,  andouuht 
not  to  be  declared  upon  with  a  Coiitiiiu- 
ando;  but  leic  undecern-sincd,  Pnge  396 
Tiefpafs  lies  upon  the  Statute  of  i  Ric.  3. 
rap.^.  for  taking  the  Plaintift's  Goods, 
(being  arreted  for  Sufpicion  ot  Felony) 
before  Conviction  ;  and  refolved,  Mo- 
ney is  Goods  within  that  Statute,  414 
If  a  Man  have  my  Goods  by  my  Delivery, 
and  I  afterwards  demand  them,  and  he 
refufes  to  deliver  them,  an  Aftion  ot 
Trefpafs  vi  &  armis  doth  not  lie,  be- 
caufe  here  was  no  tortious  Taking;  but 
in  fuch  Cafe  Trover  welllies,  472 

When  there  is  a  tortious  Taking  of  Goods 
and  detaining  them,  the  Party  may  ei- 
ther have  1  rover  or  Trefpafs  a:  his 
Pleafure,  and  in  fuch  Cafe  Judgment  in 
one  of  the  faid  Aftions  is  a  Bar  in  the 
other,  47^ 

Wherefoever  the  fame  Evidence  will  main- 
tain both  the  faid  Aftions,  there  the  Re- 
covery and  Judgment  in  one  may  be 
pleaded  in  Bar  againlt  the  other,  other- 
wife  not,  ^^"^• 
The  Statute  of  22  d^  23  Car.  2.  cap.  j.  ex- 
tends not  to  Trefpafs  of  Goods,  487,488 

CfOtieC  and  COnDCCftOlt,  vide  'BHU 

Trover  for  two  Pair  of  Pothooks,  and  di- 
vers other  Things,  and  alfo  for  Hangers, 
held  naught  after  Verdici:,  becaufe  cf 
the  Incertainty  of  the  Word  Hungers,  2 

Otherwife  if  it  had  been  brought  for  the 
Pothooks  and  Hangers  only,  ?.dmit,     iL 

Trover  lies  for  a  Billiard-Table,  Ports, Sticks 
and  Balls,  ibid. 

Trover  and  Trefpafs  are  Anions  fome- 
times  of  a  different  Nature,  for  Trover 
will  fometime  lie  where  Trefpafs  vi  & 
armii  will  not;  as  if  a  Man  have  my 
Goods  by  Delivery  to  keep  for  me,  and 
I  afterwards  demand  them,  and  he  re- 
fufes to  deliver  them,  I  may  have  an 
Aftion  of  Trover,  but  not  Trefpafs  vi 
dr  aniiif,  becaufe  here  was  no  tortious 
Taking,  472 

Sometimes  theCafe  may  be  fuch,  that  either 
i 


the  one  or  the  other  will  lie,  as  where 
there  is  a  toitions  Taking  of  Goods  and 
detaining  them,  the  Party  may  have  ei- 
ther Trover  or  Trefpafs,  and  in  fuch 
Cafe  Judgment  in  one  Aftion  is  a  Bar 
in  the  other.  Page  ^j 2 

Wherefoever  the  fame  Evidence  will  main- 
tain both  the  faid  AAions,  there  the  Re- 
covery and  judgment  in  one  may  be 
pleaded  in  Bar  againft  the  other,  other- 
wife  nor,  iLid. 

In  Trover  by  five,  and  before  Verdift  one 
of  them  dies,  and  they  proceeded  to 
Trial,  and  Verdifl  for  the  Plaintiffs,  then 
the  Plaintiffs  fuggeft  that  one  of  them  is 
dead,  and  pray  judgment  for  the  reft, 
and  had  it ;  and  on  Error  brought  and 
adigned,  that  the  Party  died  before  Ver- 
dift,  and  fo  Verdift  given  tor  a  dead 
Perfbn,  Judgment  was  reverfed,  for  the 
fame  Right  continues,  which  was  at  the 
bringing  the  Aftion,  463 

And  though  in  the  faid  Cafe  the  Plaintiffs 
were  Jointenants,  and  had  a  Capacity  of 
having  the  whole  furvive,  yet  in  Truth 
every  one  had  but  a  Moiety,  and  fo  they 
were  not  at  the  Time  of  the  Adion  in- 
titled  to  fo  much  as  they  are  after  the 
Death  of  one  of  the  Plaintiffs,  ibid. 

Ccial  and  ^(fftial* 

Covenant  brought  in  one  County,  and  the 
Breach  alligned  for  not  repairing  a  Houfe 
in  another  County,  and  the  Trial  had  in 
the  firft  County  ;  if  it  is  a  Miftrial,  the 
Court  was  divided,  85,  86 

In  Cafes  of  Trials  concerningThings  arifing 
in  Berwick,  the  Ufe  is,  to  fuggeft  upon 
the  Roll  that  the  King's  Writ  doth  not 
run  in  Berwick,  and  pray  a  Venire  may 
be  of  the  next  Vill  to  Berwick,  which 
is  Belfort ;  and  upon  this  a  Venire  is  di- 
rected to  the  Sheriff  of  Northumberland 
to  make  come  twelve  out  of  Belfort  to 
try  this  Iffue  by  Ntjl  prius ;  and  this  a 
good  Trial,  173,174 

In  Debt  upon  an  Obligation  conditioned 
to  pay  Money  in  Berwick,  was  tried  at 
Belfort,  ibid. 

A  Thing  done  in  IVciIes  fhall  at  Common 

Law 
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Law  be  tried  in  the  next  County  adjoin- 
ing, P<i^ei73,i74 

A  Thing  in  Ireland  was  tried  in  the  Coun- 
ty of  Salop,  which  is  alledged  to  be  the 
next  County  to /ifAiH^,  174 

A  Miibial  aided  by  the  Statute  of  1 6  CiT  i  7 
Car.z.  caf.'i.  181 

An  Iiidiftment  of  High  Treafon  roay  be 
tried  by  My? />i-/«j,  3<57 

A  ^iiUs  de  cirLumJlantihtis  may  be  award- 
ed in  Cafe  of  Treafon,  by  the  Statute 
of  4  ^  5  Plul.  &  Mar.  cap.  7.  where 
the  King  is  Patty,  3<57 

A  Trial  by  Confent  may  be  had  in  a  Fo- 
reign County  where  fuch  Confent  is  en- 
tred  upon  Record,  otherwife  not,  372 

If  i;he  Idue  be,  No  Knight,  it  fhali  be  tried 
by  the  Country,  and  not  by  the  King  at 
Arms,-  379 

In  a  Quare  Impedit  the  Defendant  pleads, 
That  the  Vlalnuff puis  le  darrein  conti- 
nuance was  knighted,  and  the  Flainciti 
denies  it,  and  Iffue  thereupon,  and 
tried  per  patriam,  liid. 

Seifin  of  Lands  in  Kent  is  tried  in  London, 
and  it  Teemed  to  the  Court  well  enough 
after  a  Veiditft,  by  the  Statute  oi  16  & 
17  Car.  2.  cap.  8.  391 

Trial  on  a  Bond  is  to  be  where  it  is  dated, 

430 

Nonage  may  be  tried  where  the  Party  was 
commorant,  and  not  where  the  Writ 
was  brought,  if  collateral  to  the  Action, 

458 

€;j?t6eiJ,  vide  pioljiljitioiu 

Moved  for  a  Prohibition  on  Suggeftion, 
that  the  Executors  were  fued  in  the 
Spiritual  Court  for  double  Damages  tor 
not  fetting  out  of  Tithes ;  but  denied, 

95 

Lands  Parcel  of  the  PofiTeffion  of  the  Prior 
of  St.  John  of  jL-rtiJalem  that  came  to 
the  Crown  by  the  Statute  ot  32  Hen.  8. 
cap.  24.  are  difcharged  from  Payment 
of  Tithes,  225 

On  a  Bill  in  the  Exchequer  for  fmall  Tithes 
by  a  Vicar,  a  Qutftion  arofe,  Whether  a 
Parifhioner  fliall  pay  the  tenth  Part  of 


the  Milk  of  his  Cows  every  Meal,  of 
only  every  tenth  Meal;  and  decreed  he 
(hall  pay  every  tenth  Meal  only,     Pa^e 

277 

And  that  the  Tithe  Milk  ought  to  be 
carried  by  the  Parifhioners  and  delivered 
at  the  Vicaridgehoufe;  by  Rajinond 
Baron,  2  78 

But  the  Chief  Baron  and  the  other  two 
Barons  agreed  that  it  fhould  be  deliver- 
ed  in  the  Church-Porch,  becaufe  the 


Neighbouring  Parifhes  did  fo, 


jb. 


Suggeftion  that  the  Parifhioner  is  to  pay 
the  tenth  Part  of  Milk  at  the  Parfonage- 
houfe,  or  any  other  Place,  is  a  good 
Ground  for  a  Prohibition;  by  Popbatn 
Chief  Juflice.     In  Ma) gin.  ibid. 

Tender  of  Tithe  Cheefe  at  the  Houfe  of 
the  Parifhioner,  is  a  good  Tender.  In 
Margin.  ib. 

In  Debt  on  2  Edw.  6.  for  Tithes,  it  was 
held  by  the  Court  that  a  verbal  Agree- 
ment to  pay  Money  to  the  Parfon  in 
Difcharge  of  Tithes,  though  it  is  noc 
fuch  an  Agreement  which  may  pafs 
the  Right,  yet  it  is  a  good  Agreement 
within  the  Statute  to  bat  the  Plaintiff 
of  his  Adion  of  Debt,  14 


IN  an  Information  of  Perjury  tried  at  the 
Aflizes,  it  was  refolved  by  the  Court, 
that  the  Jury  there  cannot  have  Conu- 
fance  ot  any  Vaiiance  between  the  Re- 
cord and  the  Information,  but  the  Judge 
there  ought  to  determine  it  ;  and  be- 
caufe the  Jury  had  lound  it  fpecially,  it 
was  ordered  that  a  Venire  de  novo 
ought  to  iffue,  20  j 

Variance  betwixt  the  Verdid  and  judg- 
ment in  Ejeftment  alligned  for  Error, 
but  not  detennined,  398 

In  Debt  upon  an  Obligation  conditioned 

to  pay  Money  at  the  Houfe  of  one  Tiir- 

ruvi  in  t-Vood-fireet  tiia^na,  London  ;  the 

I  i  i  i  De- 
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Defendant  pleads,  that  he  paid  the  Mo- 
ney at  the  faid  Houfe  in  Wood-fir eet,  but 
rames  no  PariCh;  on  that  a  Venire  iffues 
to  the  Parifli  of  St.  Mtthael  M^oodflreet, 
and  found  for  the  Plaintiff,  and  Judg- 
ment. The  Defendant  brings  Error,  and 
ailigns  for  Error,  That  the  Parifli  of 
St.  Michael  is  not  named  in  any  Part  of 
the  Record  ;  but  ruled  good,  being  af- 
ter Verdift,  Page  67 
And  by  Twifdai  Juflice,  The  Words  of  the 
Statute  of  21  Jac.  cap.  13.  byi  Rea- 
fon  the  Vtfne  is  fued  out  of  more  Places, 
or  of  fewer  Places  than  it  ought  to  be, 
fu  as  one  Place  be  right  named,  are  to 
be  intended,  when  fome  of  the  Places 
are  named  in  the  Record,  67 
And  therefore  if  an  Action  be  laid  in  D. 
and  a  Venire  fat.  iffues  de  Corpore  Comi- 
tcituf,  there,  although  the  Ventre  be  a- 
warded  to  more  Places,  yet  it  is  not 
good ;  becaufe  the  Body  of  the  County 
was  not  named  before  in  the  Record, 

>t,d. 
At  a  Trial  zt  ^hs  N'fi  prius,  the  Plaintiff 
changed  the  Venire  fac.  and  Panels, 
and  had  a  jury  the  Defendant  knew  not 
of;  and  held,  that  the  Defendant  can- 
not be  aided,  if  the  firll  Ventre  was  nor 
tiled,  79 

And  a  Difference  taken  when  the  firft  Ve- 
nire was  not  filed,  there  he  cannot  be 
aided,  becaufe  the  Defendant  may  have 
Refort  to  the  Sheriff,  and  have  a  View 
of  the  Panel,  to  be  prepared  for  his 
Challenges ;  but  if  the  fiift  Venire  was 
fi'ed,  then  the  Defendant  fliall  have  a 
new  Trial;  by  T-xifden  Jufiice,  and  all 
the  Clerks,  ibid. 

Judgment  flayed  for  want  of  Vifne,  i  87 
In  an  Attachment  on  a  Prohibition  where 
Damages  are  given  for  the  Plaintiff,  there 
he  ought  to  lay  a  Vifne,  where  the  Suit 
in  the  EccleCaftical  Court  was,  other- 
wife  the  Want  of  a  P''ifne  hurts  not, 

3873  388 

Prohos  &  legales  hominei  in  a  Venire  are  of 

the  fame  Import   as  Liberos  &  legales 

huminos,  adjudged,       '  417 

If  fiuce  the  Expiration  of  the  Statute  16 


&  17  Car.  2.  cap.  3.  The  Venire  be 
Quorum  quilibet  may  expend  20  /.  in 
Lands.  And  refolved  by  three  Juflices, 
contra  Raymond  Juftice,  That  the  Writ 
was  good,  for  that  before  any  Statute  it 
was,  and  now  is  in  the  Power  of  the 
Court  to  award  a  Venire  fac.  of  what 
large  Sum  they  pleafe.    Page  417,418 

CJenuc,  vide  mwiit  facias?* 

An  Aftion  on  the  Cafe  for  forging  a  Will 
brought  in  Middle/ex,  but  the  Land 
comprifed  in  it  lay  in  Suffolk,  and  the 
Venue  on  Motion  changed   to  Suffolk^ 

No  privy  Verdift  can  be  given  in  Crimi- 
nal Caufes  which  concern  I  i'e,  as  Fe- 
lony, c^c.  becaufe  the  Jury  are  com- 
manded to  look  upon  the  Prifoner  when 
they  give  their  Verdift,  and  fo  the  Pri- 
foner is  to  be  there  prefent  at  the  fame 
Time,  195 

But  in  Criminal  Cafes,  where  the  Defen- 
dant is  not  to  be  perfonaily  prefent  at 
the  Time  of  the  Verdift,  a  privy  Ver- 
dift  may  be  given,  ibid. 

An  Information  was  brought  and  laid  in 
Devonjhire,  and  the  Trial  there,  and 
yet  the  Jury  gave  a  privy  Verdiit  in  the 
County  of  the  City  of  £xfff r,  which 
was  held  good  by  the  Court,  becaufe 
the  Cuftom  hath  always  been  to  give 
the  Verdift  in  that  Place,  tbid. 

Although  the  Commiffioners  have  fole  Au- 
thority to  adjudge  a  Man  a  Bankrupt, 
yet  in  an  Adion  the  Jury  muff  find  whe- 
ther he  was  a  Bankrupt  or  no,  337 
Wherefoever  it  may  be  prefumed  that  any 
Thing  muft  ot  Neceffity  be  given  in 
Evidence,  the  Want  of  mentioning  of 
it  in  the  Record,  will  not  vitiate  it  after 
a  Verdift,  487 

Want  of  Attornment  is  aided  after  a  Ver- 
dift,  ibid. 
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An  Ufe  fliall  not  be  raifed  by  Covenant 
to  ftand  feifed,  &c.  when  the  Parties 
intended  it  to  another  Purpofe,  Vage 
43>4,4.45>e^t. 
The  Father  in  Confideration  ot  Aftedion, 
gave  Lands  to  his  Son,  and  Livery  was 
indorfed  on  the  Deed,  but  not  made  ; 
and  adjudged  an  Ufe  did  arife  to  the 
Son  ;  and  a  Difference  taken  where  the 
Lather  by  Heoffment  gives  to  a  Stranger, 
to  the  Ufe  of  his  Son,  there  no  Ufe 
arifes  ;  but  when  the  Conveyance  is  to 
the  Party  himfelf,  there  the  Ufe  will 
arife,  49 

The  Father  covenants  to  ftand  feifed  to  the 
Ufe  of  the  Heirs  of  his  Body  by  a  fe- 
cond  Wife,  he  having  a  Son  by  the  firft ; 
adjudged  that  the  Father  took  an  Eftate 
for  Life,  by  Jinplication,  and  that  it  was 
the  fame  in  Ettect,  as  if  he  had  cove- 
nanted to  fland  feifed  to  the  Ufe  of 
himfelf  for  Life,  by  exprefs  Words,  and 
'  the  Heirs  of  his  Body  by  a  fecond  Wife, 
for  that  during  his  Life  they  could  not 
be  Heirs,  fo  it  mufl:  be  intended  after 
his  Death,  and  the  rather  becaufe  it  is 
in  the  Cafe  of  an  Ufe,  which  are  to  be 
conftrued  to  ferve  the  Party's  Intent, 

328,  2251,  230 
//.covenants  to  ftand  feifed,after  his  Death, 
to  the  Ufe  of  jf.  D.    H.  hath  a  Fee  Inn- 
pie  till  his  Death,  by  Hale  Chief  Juftice, 

2;o 

H.  covenants  to  ftand  feifed  to  the  Ufe 
of  himfelf  for  Life,  Remainder  to  the 
Ufe  of  Strangers,  and  their  Heirs,  du- 
ring the  Life  of  C.  Remainder  to  the 
Sons  of  C.  fuccefTively  in  Tail-Male,  Re- 
mainder to  E.  B.  in  Tail.  The  Cove- 
nantor dies  before  any  Sons  of  C.  born, 
and  after  a  Son  is  born.  It  £.  B.  next 
in  Remainder  fhall  have  the  Lands  pre- 
fently,  or  fball  ftay  till  all  iffues  be  dead 
without  IlTue  Male;  and  it  feemed  to 
the  Court,  That  this  Remainder  to  E- 
B.  veils  immediately  after  the  Death  of 
H.  Tenant  for  Lite,  248,  249 


If  the  Party  who  lends  the  Money,  cot7- 
trafts  for  more   than  for  <5  /.  per  Cent. 

all  the  A  fTu  ranee  is  void;  but  if  he  doth 
not  contraft  for  more  than  the  Statute 
allows,  and  after  he  will  take  more, 
the  Affurance  Oiall  not  be  avoided,  but 
the  Party  fhall  forfeit  the  treble  Value, 

Page  197 

As  if  a  Man,  when  Money  was  at  8  /.  per 
Cent,  lends  Money  and  takes  Bond  for 
the  fame,  and  then  the  Statute  of  iz 
Car.  2.  is  made,  and  he  will  continue 
the  old  Intereft  upon  that  Bond,  the 
Bond  fhall  not  be  avoided  by  fuch  Ac- 
ceptance of  Intereft,  but  the  Party  (hall 
forfeit  the  treble  Value  of  the  Statute, 

ibid. 

On  an  Information  upon  the  Statute  of 
Ufury,  he  who  borrows  the  Money 
may  be  a  Witnefs,  after  he  has  paid  it, 
but  not  before,  191 

After  Uthwry  in  a  perfonal  Aftlon,  and 
betoreSeizure,  the  Party  outlawed  levies 
a  Fine,  the  Conufee  fhall  retain  againft 
the  King,  otherwife  if  the  Seizure  be 
before  the  Fine  levied,  the  King  (hall 
not  be  oulted  of  his  1  ernancy,  17 

The  King  may  difpofe  of  the  Land  itfelf 
of  a  Perfon  outlawed,  by  the  Courfe  of 
the  Exchequer,  it. 

The  King's  Servant  may  be  outlawed,  151 

In  aWrit  of  Error  to  reverfe  an  Outlawry, 
the  fame  Outlawry  is  no  good  Plea,  462 


2Ba0Ct  of  £aU). 

WAger  of  Law  lieth  «f  a  Debt  reco- 
vered in  a  Court  Baron,  58(5 
In  Debt  for  4  /.  recovered  in  a  Court- 
Baron,  for  Damages  and  Colls  there,  in 
an  Afticm  for  Words,  the  Defendant  of- 
fered to  wage  her  Law;  and  it  feemed 
clear  to  the  Court,  That  though  Waeer 

"of 
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of  Law  do  lie  of  a  Debt  recovered  in 
a  Court -Baron,  yet  it  feemed  to  them, 
That  that  fliall  be  intended  of  a  Debt 
originally  fued  for  there,  Page  385 

But  in  the  aforefaid  Cafe,  no  Wager  of 
Law  could  have  been  upon  the  Origi- 
nal Adion,  becaufe  there  is  an  Injury 
fuppofed  in  the  Defendant,  in  which 
Cafe  no  Wager  of  Law  lies,  and  there- 
fore the  Court  refufed  her  waging  Law 
in  that  Cafe,  ibid. 


CUaIc0,  vide  Cn'aU 

An  Original  Writ  out  of  the  Chancery  here 


doth  not  run  in  l^aks,  but  a  Writ  of 
Execution  doth,  Page  206 

By  the  Statute  of  27  Hen.  8.  cap.  26.  [f/ales 
is  made  Part  of  the  Realm  of  England, 

ibid. 

By  the  Statute  of  i  Edw.  6.  cap.  10.  the 
Sheriff's  of  Wales  ought  to  have  their 
Deputies  in  the  Courts  at  WejUmnfter, 

ibid. 

By  the  Statute  of  34  dT  3  5  Hen.  8.  cap.  26. 
all  Procefs  for  weighty  Caufes  (hall  be 
directed  into  Wales  by  the  Chancellor 
and  Council,  which  is  intended  the 
Judges,  thid. 

An  Elegit,  Fieri  fac.  and  a  Certiorari  lies 
into  IVales,  ibid. 


FINIS. 


Nft  , 


^ 


v 


^-^ 


n  '■ 


"M^^ 


<r 


* 


1^ 


